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(2) Ownership reports filed by licensees of broad­
cast stations pursuant to § 1.615 of this chapter. 

(c) Common Cu,rrier Bureau. (1) Annual reports 
filed by carriers and certain affiliates under § 43.21 of 

this chapter. 
(2) Monthly reports filed by earriers under § 43.31 

of this ('hapter-. 
(3) Reports on pensions and benefits filed by car­

riers under § 43.42 of this chapter. 
(4) Reports of proposed chang[>S in depreciation 

rates filed by carriers under § 43.43 of this ('hapter. 

(5) ReI){)rtR regarding division of international tele­
graph communication charges filed under § 43.53 of 

this chapter. 
(6) Reports regarding serviees I>f'rfoI'med by tele­

graph carriers filed under § 43.r~ of this chapter. 
(7) Reports of public coast station operators filed 

under § 43.71 of this chapter. 
(8) Valuation rep<lrts filed under section 213 of the 

Communications Act, including exhibits filed in con­
nection therewith, unless otherwise ordered by the 
Commission, with reasons therefor, pursuant to section 
213(f) of the Communications Act. See § 0.457 (c) (2). 

(9) A list of other reports filed by common earriers. 
(10) Contracts and other arrangements filed under 

§ 43.51 and report.'! of ne-gotiations regarding foreign 
communication matters filed under § 43.52 of this 
chapter, except for those kept confidential by the Com­
mission pursuant to section 412 of the Communications 
Act. See § 0.457 (c) (3). 

(11) Tariff schedules for all charges for interstate 
and foreign wire or radio communications filed pur­
suant to section 203 of the Communications Act, all 
documents filed in connection therewith, and all com­
munications related thereto. 

(12) All applications for common carrier authoriza­
tions, both radio and non-radio, and files relating 

thereto. 
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(13) All formal and informal complaints against 
common carriers filed und~r §§ 1.711-1.735 of this 
chapter, all documents filed in connection therewith, 
Ilnd all communications related thereto. 

(14) Files relating to submarine cable landing li­
censes, except for maps showing the exact location of 
submarine cables, which are withheld from inspection 
under section 4 (j) of the Communications Act. See 
§ 0.457(0) (1) (i). 

(d) Safety and Specia,l Radio Services Bureau. (1) 

All applications for authorizations in the Safety and 
Specinl Radio Services and files relating thereto. These 
materials are available at the offices of the Divisions 
of the Bureau which process the applications in ques­
tion. See § 1.951 of this chapter. Information concern­
ing amateur radio operators "is available for inspection 
at the Amateur License Reference Room (see § 0.458 
(b) ). 

(e) Field En.gineering Bureau. (1) Commercial radio 
operator application files. See. however, § 0.457 (f) (3). 

(2) Files pertaining to the certification of plants or 
equipment under Part 18 of this chapter. 

(f) Office of the Secr-etary. (1) AU minutes of Com­
mission actions, containing a record of all final votes, 
except for minutes of actions on classified matters and 
internal management matters as provided in § 0.457 (b) 
(1) and (c) (1) (ii). These minutes are available for 
inspection in the Minute and Rules Division. 

(2) Files containing information concerning the his­
tory of the Commission's rules. These files are avail­
able for inspection in the Minute and Rules Division. 

(g) Offioo of Intormatim>. See! 0.443. 
(h) The Commission's ojfWes in Gettysburg, Penn.­

sylvani.a. (1) Amateur and Citizens Radio Service ap­
plication files. 

(2) Commercial radio operator application files. 
See, however, § 0.457 (f) (3). 

(i) CATV Ta8k Force. CATV petitions, requests 
and rela ted files. 
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§ 0.456 General correspondence files. 

Due to the general nature of the Commission's cor­
respondence files, the contents of those files will be 
made available for inspection under procedures set 
forth in § 0.461. Before correspondence is made avail­
able for inf'peetion under the provisions of that section, 
it will he reviewed by the Commission's staff to deter­
mine whether it should be withheld from inspection 
under § O.4m. In view of the burden which could be 
imposed by requests lacking in specificity, persons de­
siring to inspect materials contained therein will be 
required to identify those materials with particularity. 
Requests of a general nature will not be granted. De­
tails of a personal nature, including the name Hnd ad~ 
dress of the correspondent. may be deleted from cor~ 
respondence which is made available fnr in~·nf'('tion. if 
their deletion is warranted under § 0.457(f) or (g). 

§ 0.457 Records not routinely available for public 
inspection • 

The records listed in this section are not routinely 
available for public inspection. The records are listed 
in this section by category, according to the statutory 
basis for witholding those records from inspection; 
and under each category, if appropriate, the underlY­
ing policy considerations affecting the withholding and 
disclosure of records in that category are briefly out~ 
lined. Except where the records are not the property 
of the Commission or where the disclosure of those 
records is prohibited by law, the Commission will en­
tertain requests from members of the public under 
§ 0.461 for permission to inspect particular records 
withheld from inspection under the provisions of this 
section, and will weigh the policy considerations fa­
voring non-disclosure against the reasons cited for per­
mitting inspection in the light of the facts of the par­
ticular case. In making such requests, it is important 
to appreciate that there may be more than one basis 

§ 0.457 

for withholding particular records from inspection. 
The listing of records by category is not intended to 
imply the contrary but is solely for the in!onnation 
and assistance of persons making such requests. 

(a ) Materials that are -specifically required by exe­
cutive order to be kept secret in the interest Of the 
national defense or foreign policy, 5 U.S.C. 552(b) (1). 

(1) E.O. 10450, "Security Requirements for Govern­
ment Employees," 18 F.R. 2489, April 27, 1953, 3 CFR, 
1949-1953 Comp., p. 936. Pursuant to the provisions of 
E.O. 10450, reports and other material and information 
developed in security investigations are the property 
of the investigative agency. If they are retained by the 
Commission, it is required that they be maintained in 
confidence and that no access be given to them without 
the consent of the investigative agency. Such materials 
and information wiII not be made available for public 
inspection. See also paragraphs (f) and (g) of this 
section. 

(2) E.O. 10501, "Safeguarding Official Information 
in the Interests of the Defense of the United States," 
18 F.R. 7049, November 10, 1953, as amended, 3 CFR, 
1965 ed., p. 450. E.O. 10501, as amended, provides for 
the classification of official information which requires 
protectiou in the interests of national defense, and 
prohibits the disclosure of classified information ex­
cept as provided therein. Classified materials and in­
formation will not be made available for public inspec­
tion. See also, E.O. 10033, February 8, 1949, 14 F.R. 561, 
3 CFR, 1949-1953 Comp., p. 226. and 47 U.S.C. 154(j). 

(b) Materials that are related solely to the internal 
per80nnel rules and practices Of the Commission, 5 
U.S.C. 552(b) (2). (1) Materials related solely to in­
ternal management matters, including minutes of Com­
mission actions on such matters. Such materials may 
be made available for inspection under § 0.461, how­
ever, unless their disclosure would interfere with or 
prejudice the performance of the internal management 
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§ 1.25 Former Commissioners and employees. 

(a) No Commissioner shall, for a period of one year 
tollowing the termination of his services as a Commis­
sioner, represent any person before the Commission in 
a professional capacity, except that this restriction 
shall not apply to any former Commissioner who bas 
served the full term for which he was appointed. See 
47 U.S.C. 154(b). 

(b) No member, officer, or employee of the Com­
mission (1) whose active service with the Commission 
has terminated but who is receiving pay while on an­
nual leave not taken prior to separation from such 
active service, or (2) who is in any other leave status, 
shall appear as attorney or participate in the prepara­
tion or handling of any matter before, or to be sub­
mitted to, the Commission. 

(c) No former member, officer, or employee of the 
Commission shall ~ct as agent or attorney for anyone 
other than the United States in connection with any 
particular Commission matter involving a specific party 
or parties in which the United States is a party or has 
a direct and substantial interest and in which he par­
ticipated personally and substantially as a member, 
officer, or employee of the Commission, through deci­
sion, approval, disapproval, recommendation, the ren­
dering of service, investigation, or otherwise. See 18 
l'.S.C.207(a). 

(d) No former member, officer, or employee of the 
Commission shall, within one year after his employment 
has ceased, appear personally before the Commission 
as agent or attorney for anyone other than the United 
States in connection with any particular Commission 
matter involving a specific party or parties in which 
the United States is a party or has a direct and sub­
stantial interest and which was under his official 
responsibility as an officer or employee of the Com­
mission at any time within a period of one year prior 
to termination of his employment. See 18 U.S.C. 
207(b). 

(e) Notwithstanding the provisions ot paragraphs 
(c) and (d) of this section, a former member, olllcer, 
or employee of the Commission who possesses outstand­
ing scientific or technological qualifications may act as 
attorney or agent or appear personally in connection 
with a particular matter in his scientific or technologi­
cal field, upon certification by the Commission, pub­
lished in the Federal Register, that the national interest 
would be served by such action or appearance. See 18 
U.S.C. 207(b). This exception does not apply to per­
sons barred from representing others before the Com­
mission under paragraphs (a) or (b) of this section. 

§ 1.26 Appearances. 

Rules relating to appearances are set forth in §§ 1.87, 
1.91,1.221, and 1.703. 

§ 1.27 Witnesses; right to counsel. 

Any individual compelled to appear in person in any 
Oommission proceeding may be accompanied, repre­
sented, and advised by counsel as provided in this 
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section. 
tarily to 
§ 1.225.) 

f 1.44 

(Regulations as to persons seeking volun­
appear and give evidence are set forth in 

(a) Counsel may advise his client in confidence, 
either upon his own initiative or that of the witness, 
before, during and after the conclusion of the pro­
ceeding. 

(b) Counsel for the witness will be permitted to 
make objections on the record, and to state brietly the 
basis for such objections, in cODnection with any exam­
ination of his client. 

(c) At the conclusion of the examination of his 
client, counsel may ask clarifying questions if in the 
judgment of the presiding officer such questioning is 
necessary or desirable in order to a void ambiguity or 
incompleteness in the responses previously given . 

(d) Except as provided by paragraph (c) of this 
section', counsel for the witness may not examine or 
cross-examine any witness, or offer documentary evi­
dence, unle.."ls authorized by the Commission to do so . 

(5 U.S.C. 55.".) 
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§ 1.41 Informal.requests for Commission action. 

Except where formal procedures are required under 
the provisions of this chapter, requests for action may 
be submitted informally. Requests Jhould set forth 
clearly and concisely the facts relied upon, the relief 
sought, the statutory and/or regulatory provisions (if 
any) pursuant to which the request is filed and under 
which relief is sought, and the interest of the person 
submitting the request. 

§ 1.42 Applications, reports, complaints; cross-refer­
ence. 

(a) Rules governing applications and reports are 
contained in Subparts D, E, and F of this part. 

(b) Special rules governing complaints against 
common carriers arising under the Communications 
Act are set forth in Subpart E of this part. 

§ 1.43 Requests for stay; cross·reference. 

General rules relating to requests for stay of any 
order or decision are set forth in §§ 1.41, 1.44(e), 1.45 
(d) and (e), and 1.298(a). See also I§ 1.102, 1.106(n), 
and 1.115(h). 

§ 1.44 Separate pleadings for different requests. 

(a) Requests requiring action by the Commission 
shall not be combined in a pleading with fPQuests for 
action by a hearing examiner or by any person or per­
sons acting pursuant to delegated authority. 

(b) Requests requiring action by a hearing exam­
iner shall not be combined in a pleading with requests 
for action by the Commission or by any person or per­
sons acting pursuant to delegated authority. 

(c) Requests requiring action by any person or 
persons pursuant to delegated authority shall not be 
combined in a pleading with requests for action by any 
other person or persons acting pursuant to delegated 
authority. 

(Ed. 1/68) 
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(d) Pleadings which combine requests in a man­
ner prohibited by paragrfiph (a), (b), or (c) of this 
~ection may be returned without consideration to the 
person who filed the pleading. 

(e) An;v request to stay the effectiveness of any 
decision or order of the Commission shall be filed as 
a sf'parate pleading. Any sueh request which is not 
filed as a separate pleading will not be considered by 
the Commission. 

NOTE: Matters which are aeb'd on pursuant to delf'gat{'d 
authority are set forth In Subpart B of Part 0 of this chapter. 
Matters acted on by the hearing examiIl(!r are set forth in 
§ 0.341. 

§ 1.45 Pleadings j filing periods. 
Except as otherwise provided in this chapter, plead­

ings in Commission proceedings shall be filed in ac­
cordance ,"vith the pro'Visions of this sel·tion. 

(a) Oppositions. Oppositions to any motion, peti­
tion, or request may be filed within 10 days after the 
original pleading is filed. 

(b) Replies. The person who filed the original 
pleading may reply to oppositions within 5 days after 
the time for filing oppositions has expired. The reply 
shall be limited to matters raised in the oppositions, 
and the response to all such matters shall be set forth 
in a single pleading; separate replies to individual op­
positions shall not be filed. 

(c) Additional pleadings. Additional pleadings may 
be filed only if specifically requested or authorized by 
the Commission. 
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(d) Requests for tempora.ry relief~' shorter filing 
periods. Oppositions to a request for stay of any order 
or to a request for other temporary relief shall be filed 
within 7 days after the request is filed. Replies to 
oppositions should not be filed and will not be consid­
ered. The provisions of § l.4(g) shall not apply in eam­
puting the filing date for oppositions to a request for 
stay or for other temporary relief. 

(e) Ex parte dlsposition of certain pleadings. As a 
matter of discretion, the Commission may rule ex parte 
upon requests for continuances and extensions of time, 
requests for permission to file pleadings in excess of 
the length pres('ribed in this chapter, and requests for 
temporary relief, without waiting for the filing of op­
positions or replies. 

NOTE: Where specific proviSions conflict with the provi­
sions of this section, the specific provisions are controlling. 
See, In particular, II 1.294(c) and 1.298(a). 

[§ 1.45(d) amended eff. 5-17-68; /(68)-1] 

§ 1.46 Motions for extension of time. 
Extensions of time for filing any pleading, brief, or 

other paper may be granted upon motion for good 
cause shown, unless the time for filing is limited by 
statute. 

§ 1.47 Service of documents and proof of service. 

(a) 'Vhere the Commission or any person is re­
quired by statute or by the provisions of this chapter 
to serve any document upon any person, service shall 
(in the absence of specific provisions in this chapter 
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to the contrary) be made in accordance with the pro­
visions of this section. 

(b) Where any person is required to serve any 
document filed with the Commission, service shall be 
made by that person or by his representative on or be­
fore the day on which the document is filed: Provided, 
110 wever, That formal complaints, including supple­
mental, cross, and amended complaints, filed under sec­
tion 20R of the Communications Act will be served by 
the Commission. 

(c) Commission counsel who formally participate 
in any pro('eeding shall be served in the same manner 
as other persons who participate in that proceeding. 
The filing of a document with the Commission does not 
constitute service upon Commission counsel. 

(d) Documents may be served upon a party, his 
attorney, or other duly constituted agent by delivering 
a copy or by mailing a copy to the last known address. 
When a party is represented by an attorney of record 
in a formal proceeding, service shall be made upon 
such attorney. 

(e) Delivery of a copy pursuant to this section 
means handing it to the party, his attorney, or other 
duly constituted agent; or leaving it with the clerk 
or other person in charge of the office of the person 

being served; or, if there is no one in charge of such 
office, leaving it in a conspicuous place therein; or, 
if such office is closed or the person to be served has 
no office, leaving it at his dwelling house or usual place 
of abode with some person of suitable age and discre­
tion then residing therein. 

11.48 

(f) Service by mail is complete upon mailing. If 
the person upon whom service by mail is being made 
resides 500 miles or more from the person e1recting 
service, such mailing must be by airmail. 

(g) Proof of service, as provided in this section, 
shall be filed before action is taken. The proof of 
service shall show the time and manner of service, 
and may be by written acknowledgment of service, by 
certifica te of the person effecting the service, or by 
other proof satisfactory to the Commission. Failure 
to make proof of service will not affect the validity of 
the service. The Commission may allow the proof to 
be amended or supplied at any time. unless to do so 
would result in material prejudice to a party. 

§ 1.48 Length of pleadings. 

(a) Affidavits. statements, and other materials 
which are submitted with and factually support a 
pleading are not counted in detennining the length of 
the pleading. Other materials submitted with the 
pleading will be disregarded. 

(b) Timely requests by a party for permission to file 
pleadings in excess of the length prescribed by the 
provisions of this chapter may be granted upon good 
cause shown. Where the filing period is 10 days or 
less, the request shall be made within 2 business days 
after the period begins to run. Where the fi ling period 
is more than 10 days, the request shall be filed at least 
10 days before the filing date. (See § 1.4.) If a timely 
request is made, the pleading need not be filed earlier 
than two business days after the Commission acts 
upon the request. 
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(d) Any person desiring to file a petition for leave 
to interyene later than 30 days after the publication in 
the Federal Register of the bearing issues or any sub­
stantial amendment thereto shall set forth the interest 
of petitioner in the proceedings, show how such peti­
tioner's participation will assist the Commission in 
the detennination of the issues in question, and set 
forth reasons \vhy it was not possible to file a petition 
within the time prescribed by paragraphs (a) and (b) 
of this section. Such petition shall be accompanied 
by the affidavit of a person with knowledge of the facts 
set forth in the petition, and where petitioner claims 
that a grant of the application would cause objection­
able interference under applicable provisions of this 
chapter, the petition for leave to intervene must be 
accompanied by the affidavit of a qualified radio engi· 
neer showing the extent of such alleged interference 
according to the methods prescribed in paragraph (a) 
of this section. If, in the opinion of the presiding ,om· 
cer, good cause is shown for the delay in filing, he may 
in his discretion grant such petition or may permit 
intervention limited to particular issues or to a par· 
ticular stage of the proceeding. 
(Sec. 309, 48 Stat. 1085, as amended; 47 U.S.C. 309) 

§ 1.225 Participation by non-parties; consideration of 
communications. 

(a) Any person who wishes to appear and give evi­
dence on any matter, and who so advises the Secre­
tary, ,vill be notified by the Secretary if that matter 
is designated for hearing. In the case of requests 
bearing more than one signature, notice of hearing 
will be given to the person first signing unless the 
request indicates that such notice should be sent to 
someone other than such person. 

(b) No person shall be precluded from giving any 
relevant, material, and competent testimony at a hear­
ing because he lacks a sufficient interest to justify 
his intervention as a party in the matter. 

(c) When a hearing is held, no communication will 
be considered in determining the merits of any matter 
unless it has been received into evidence. The admis­
sibility of any eommunication shall be governed by 
the applicable rules of evidence, and no communica­
tion shall be admissible on the basis of a stipulation 
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unless Commission counsel as well as counsel for all 
of the parties shall join in such stipulation. 

§ 1.227 Consolidations. 

(a) The Commission, upon motion or upon its own 
motion, will. where such action will best conduce to 
the proper dispatch of business and to the ends of 
justice, consolidate for hearing: 

(1) Any cases which involve the same applicant or 
involve substantially the same issues, or 

(2) Any applications which present confiicting 
claims. 

(b) (1) In broadcast cases, no application will be 
consolidated for hearing with a previously filed appli­
cation or applications unless such application, or such 
application as amended, if amended so as to require 
a new file number. is substantially complete and ten­
dered for filing by whichever date is earlier: (1) The 
close of business on the day preceding the day the 
previously filed application or one of the previously 
filed applications is designated for hearing; or (ii) 
the close of business on the day preceding the day des· 
ignated by public notice published in the Federal 
Register as the day anyone of the previously filed 
applications is available and ready for processing. 

NOTB: Subdivision (11) of thIs subparagraph applles only 
to standard broadcast applications for new stations or for 
major changes in the facilities of authorized stations. See 
also S 1.571 (c) and (h) and § 1.591(a). 

(2) In non·broadcast cases other than common 
carrier cases, any application that is mutually exclu· 
sive with another application or applications already 
designated for hearing will be consolidated for hear­
ing with such other application or applications only 
if the later application in question has been filed 
within 5 days after public notice has been ghen in 
the Federal Register of the Commission's order 
which first designated for hearing the prior application 
or applications with which such application is in 
conflict. 

(3) In common carrier cases, except those involving 
Domestic Public Radio Services, any application that 
is mutually exclusive with another previously filed 
application will be considered with such prior filed ap-­
plication only if the later filed application is substan-
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tially complete and tendered for filing prior to the 
close of business on the day preceding the day the 
earlier filed application is de~ignated for hearing. In 
the Domestic Public Radio Services no application will 
be consolidated for hearing as mutually exclusive with 
a previously filed application or applications unless such 
application. or such application as amended so as to 
constitute a major change therein as defined in § 21.33 
of this ehallter, is substantially complete and tendered 
for filing by \vhichever date is earlier: (i) The close of 
business 1 business day preceding the day on which 
the Commission designates the earlier filed application 
for bearing; or (ii) within 60 days after the date ot 
the public notice listing the first prior flIed applica­
tion (with which subsequent applications are in con­
flict) as having been accepted for filing. An application 
whieh is subsequently amended by a major change will. 
for the purpose of this section, be considered to be a 
nf"wly filed application. Where major changes which 
do not relate to the mutually exclusive aspect of a pro· 
ceeding are warranted, or in the case of multiple mutu~ 
ally exclusive issues where the warranted major 
changes serve to resolve one or more of the issues but 
do not relate to the mutually exclusive aspect of the 
proceeding, such changes or amendments will not serve 
to alter the existing mutually eXclusive status so long 
as new conflicts are not created. 

(4) Any mutually exclusive application filed after 
the date prescribed in subparagraphs (1), (2), or (3) 
of this paragraph will be dismissed without prejudice 
and will be eligible for refiling only after a final deci­
sion is rendered by the Commission with respect to 
the prior application or applications or after such 
application or applications are dismissed or removed 
from the hearing docket. 

[§ 1.227(b) (3) amended eff. 7-29-68; [(68)-lJ 

§ 1.229 Motions to enlarge, change, or delete issues. 

(a) A motion to enlarge, change or delete the issues 
may be filed by any party to a hearing. 

(b) Such motions must be filed with the Commis­
sion not later than 15 days after the issues in the 
hearing have first been published in the Federal Reg­
ister. Any person desiring to file a motion to enlarge, 
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change, or delete the issues after the expiration of such 
15 days must set forth the reason why it was not 
possible to file the petition within the prescribed 15 
days. Unless good cause is shown for delay in filing, 
the motion will not be granted. 

(c) Such motions, oppositions thereto, and replies 
to oppositions shall contain specifiC allegations of fact 
sufficient to support the action requested. Such al­
legations of fact, except for those of which official 
notice may be taken, shall be supported by affidavits 
of a person or persons having personal knowledge 
thereof. 

PRESIDING OFFICER 

AUTHORITY: §§ 1.241, 1.243, and 1.245 issued under I') 

U.S.C.5M. 

§ 1.241 Designation of presiding officer. 

(a) Hearings will be conducted by the Commission, 
by one or more commissioners, or by an examiner 
designated pursuant to section 11 of the Administrative 
Procedure Act. It a presiding officer becomes un­
available to the Commission prior to the taking of 
testimony, another presiding officer will be designated. 

(b) Unless the Commission determines that due and 
timely execution of its functions requires otherwise, 
presiding officers shall be designated, and notice there­
of released to the public, at least 10 days prior to the 
date set for hearing. 

§ 1.243 Authority of presiding officer. 

From the time he is designated to preside until 
issuance of his decision or the transfer of the pro­
ceeding to the Commission or to another presiding 
officer, the presiding officer shall ha.ve such authority as 
is vested in him by law and by the provisions of this 
chapter, including authority to: 

(a) Administer oaths and affirmations; 
(b) Issue subpenas; 
(c) Examine witnesses ; 
(d) Rule upon questions of evidence; 
(e) Take or cause depositions to be taken; 
(f) Regulate the course of the hearing, maintain 

decorum, and exclude from the hearing any person 
engaging in contemptuous conduct or otherwise dis­
rupting the proceedings; 
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(g) Require the filing of memoranda of law and 
the presentation of oral argument with respect to any 
question of law upon which he is required to rule 
during the course of the hearing; 

(h) Hold conferences for the settlement or simpli­
fication of the issues by consent of the parties; 

(i) Dispose of procedural requests or similar 
matters, as provided for in § 0.341 of this chapter; 

(j) Take actions and make decisions or recommend 
decisions in conformity with the Administrative Pro­
cedure Act. 

§ 1.245 Disqualification of presiding officer. 

(a) In the event that a presiding officer deems him­
self disqualified and desires to withdraw from the 
case, he shall notify the Commission of his withdrawal 
at least 7 days prior to the date set for hearing. 

(b) Any party may request the presiding officer to 
withdraw on the grounds of personal bias or other 
disqualification. 

(1) The person seeking disqualification shall file 
with the presiding officer an affidavit setting forth in 
detail the facts alleged to constitute grounds for dis­
qualification. Such affidavit shall be filed not later 
than 5 days before the commencement of the hearing 
unless, for good cause shown, additional time is 
necessary. 

(2) The presiding officer may file a response to the 
affidavit; and if he believes himself not disqualified. 
shall so rule and proceed with the hearing. 

(3) The person seeking disqualification may except 
to a ruling of non-disqualification and, in that event, 
shall do so at the time the ruling is made. Unless 
exception is taken to the ruling at this time, the right 
to request withdrawal of the presiding officer shall be 
deemed waived. 

(4) If exception to the ruUng is taken, the presiding 
officer shall certify the question, together with the 
affida vit and any response filed in connection there­
with, to the Commission. The hearing shall be sus­
pended pending a ruling on the question by the Com­
mission. 

(5) The Commission may rule on the question with-

§ 1.246 

out hearing, or it may require testimony or argument 
on the issues raised. 

(6) The atfidavit, response, testimony or argument 
thereon, and the Commission's decision shall be part of 
the record in the case. 

PREHEAlUNG PBocEDUBEB 

§ 1.246 Admission of facts and genuineness of doeu­
ments. 

('a) Within 20 days after the time for tiling a notice 
of appearance has f>xpired; or within 20 days after 
the release of an order adding paI'lUes to the proceecHng 
(see §§ 1.223 and 1.227) or changing the issu'es (see 
§ 1.229) ; or within such shorter or longer time as the 
presiding officer may allow on motion or notice, a party 
may serve upon any other party a wri tten request -for 
the admission by the latter of the genuinen'ess of any 
relevant documen'ts identified in and exhibited bY a 
clear copy with the request or of the truth of any 
relevant matters of fact set forth in the request. 

(b) Each of the matters of which an admission is 
requested shall be deemed admitted unless, within a 
period designated in the request, not less than 10 days 
after service thereof, or within such shorter or longer 
time as the presiding officer may allow on motion or 
notice, the party to whom the request is directed serves 
upon the party requesting the admission either (1) a 
sworn statement d'enying speclfically the matters of 
which an admission is requested or setting fo~th in 
detail the reasons why he cannot truthfully admit or 
deny those matterR, or (2) written objections on the 
ground that some or all of the requested admissions 
are privileged or irrelevant or that the request is other­
wise improper in whole or in part. If written objections 
to a part of the request are made, the remainder of the 
request shall be answered wUhin the period designated 
in the request. A denial shaH fairly meet the substance 
of the requested admission, and when good faith re­
quires that a party deny only a part or a qualification 
of a matter of which an admission is requested, he shall 
specify so much of it as is true and deny only the 
remainder. 

84-A (The next page i8 85) (T.S. 1(68)-1) 
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§ 1.403 Notice and availability. 
All petitions for rule making meeting the require­

ments of § 1.401 will be given a tile number, and 
promptly thereafter, a "Public .Notice" will be given 
(by means of a Commission rele8He entitled "Peti­
tions for Rule Making Filed") as to the petitioner, file 
number, nature of the proposal and date of filing. 
Petitions are available for public inspection at the 
Commission's Docket Reference Room in Washington, 
D.C. 

§ 1.405 Responses to petitions; replies. 

(a) Any interested person may tile a statement in 
support of or in opposition to a petition for rule mak­
ing prior to Commission action on the petition but not 
later than 30 days after "Public Notice", as provided 
for in § 1.403, is given of the flling of such a petition. 
Such a statement shall We accompanied by proof of 
service upon the petitioner on or prior to the date of 
filing in conformity with § 1.47 and shall confonn in 
other aspects with the requirements of §§ 1.49, 1.52, 
and 1.419(b). 

(b) Any interested person may file a reply to state­
ments in support of or in opposition to a petition for 
rule making prior to Commission action on the petition 
but not later than 15 days after the fiUng of such a 
statement. Such a reply shall be accompanied by proof 
of service upon the party or parties filing the state­
ment or statements to which the reply is directed on or 
prior to the date of filing in conformity with § 1.47 and 
shall conform in other aspects with the requirements 
of 111.49.1.52, and 1.419(b). 

(c) No additional pleadings may be filed unless 
specifically requested by the Commission or authorized 
by it. 

§ 1.407 Action 01\ petitions. 

If the Commission determines that the petition dis­
closes sutficient reasons in support of the action re­
quested to justify the institution of a rule making 
proceeding, and notice and public procedure thereon 
are required or deemed deSirable by the Commission 
an appropriate notice of proposed rule making will 
be issued. In those cases where notice and public 
producedure thereon are not required, the Commis­
sion may is.<.;:ue a final order amending the rules. In 
all other cases the petition for rule making will be 

denied and the petitioner will be notified of the Com­
mission's action with the grounds therefor. 

RULE MAKING PROCEEDINGS 

§ 10411 Commencement of rule making proceedings. 

Rule making proceedings are commenced by the 
Commission, either on its own motion or on the basis 
of a petition for rule making. See §§ 1.401-1.407. 

§ 1.412 Notice of proposed rule making. 

(a) Except as provided in paragraphs (b) and (c) 
of this section, prior notice of proposed rule making 
will be given. 
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(1) Notice is ordinarily given by publication of a 
"Notice of Proposed Rule Making" in the Federal 
Register. The text of the Notice is in that event also 
released by the Commission, and is available to inter­
ested persons in the OfH.ce of Infonnation. 

(2) If all persoDs subject to the proposed rules are 
named, the proposal may (in lieu of publication) be 
personally served upon those persons. 

(3) If aU persons subject to the proposed rules are 
named and have actual notice of the proposal aR a 
matter of law, further prior notice of proposed rule 
making is not required. 

(b) Rule changes (including adoption, amendment, 
or repeal of a rule or rules) relating to the following 
matters will ordinarily be adopted without prior 
notice: 

(1) Any military, naval, or foreign atrairs function 
of the United States. 

(2) Any matter, relating to Commission manage­
ment or personnel or to public property, loans, grants, 
benefits, or contracts. 

(3) Interpretative rules. 
(4) General statements of policy. 
(5) Rules of Commission organization, procedure, or 

practice. 
(c) Rule changes may in addition be adopted with­

out prior notice in any situation in which the Commis­
sion for good cause finds that notice and public pro­
cedure are impracticable, unnecessary, or contrary to 
the public interest. The finding of good. cause and a 
statement of the basis for that dnding are in such 
situations published with the rule changes. 

(d) In addition to the notice provisions ot para­
graph (a) of this section, the Commission, before 
prescribing any requirements as to accounts, records, 
or memoranda to be kept by carriers, will notify the 
appropriate State agencies having jurisdiction over 
any carrier involved of the proposed requirements. 

§ U13 Content of notice. 
A notice of the proposed issuance, amendment, or 

repeal of a rule will include the tolowing: 
(a) A statement of the time, nature and place of 

any public rule making proceeding to be held. 
(b) Reference to the authority under which the 

issuance, amendment or repeal of a rule is proposed. 
(c) Either the terms or substance of the proposed 

rule or a description of the subjects and Issues 
involved. 

(d) The docket number assigned to the proceeding. 
(e) A statement of the time for filing comments and 

replies thereto. 

§ 1.415 Comments and replies. 

(a) After notice of proposed rule making is issued, 
the Commission will afford interested persons an op­
portunity to participate in the rule making proceeding 
through submission of written data, views, or argu­
ments, with or without opportunity to present the same 
orally in any manner. 
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(b) A reasonable time will be provided for submis­
sion of comments in support of or in opposition to 
proposed rules, and the time provided will be specified 
in the notice of proposed rule making. 

(c) A reasonable time will be provided for filing 
comments in reply to the original comments, and the 
time provided will be speCified in the notice of pro­
posed rule making. 

(d) No additional comments may be filed unless 
specifically requested or authorized by the Commission. 

§ 1.417 Statutory requirement for hearing. 
When rules are required by law to be made on the 

record after opportunity for a Commission hearing, the 
requirements of SectiODS 7 and 8 of the Administrative 
Procedure Act and applicable provisions of Subparts 
A and B of this part will govern in place of §§ 1.415 
and 1.419. 

§ 1.419 Form of comments and replies; number of 
copies. 

(a) Comments, replies, and other documents filed 
in a rule making proceeding shall conform to the re­
quirements of § 1.49. 

(b) An original and 14 copies of all comments, re­
plies, pleadings, briefs, and other documents flIed in a 
rule making proceeding shall be furnished the Com­
mission. 

(c) Any person desiring to file identical documents 
in more than one docketed rule making proceeding 
shall furnish the ComI)lission two additional copies of 
any such document for each additional docket. This 
requirement does not apply if the proceedings have 
been consolidated. 

§ 1.421 Further notice of rule making. 

In any rule making proceeding where the Commis­
sion deems it warranted, a further notice of proposed 
rule making will be issued with opportunity for parties 
of record and other interested persons to submit com­
ments in conformity ,yith §§ 1.415 and 1.419. 

§ 1.423 Oral argument and other proceedings. 

In any rule making proceeding where the Commis­
sion determines that an oral argument, hearing or any 

other type of proceeding is warranted, notice of the 
time, place and nature of such proceeding will be pub­
lished in the Federal Register and will be mailed to 
all parties to the proceeding. 

§ 1.425 Commission action. 

The Commission will consider all relevant comm('uts 
and material of record before taking final action in a 
rule making proceeding and will issue a decision in­
corporating its finding and a brief statement of the 
reasons therefor. 

§ 1.427 Effective date of rules. 

(a) Any rule issued by the Commission will be mane 
effective not less than 30 days from the time it is pub-
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lished in the Federal Register except as otherwise 
specified in paragraphs (b) .and (c) of this section. 

(b) For good cause found and published with the 
rule, any rule issued by the Commission may be made 
effective within less than 30 days from the time it Is 
published in the Federal Register. Rules involving 
any military, naval or foreign affairs function of tbe 
United States; matters relating to agency management 
or personnel, public property, loans, grants, benefits or 
contracts; rules granting or recognizing exemption or 
relieving restriction; rules of organization, procedure 
or practice; or interpretative rules; and statem<>nts of 
policy may be made effective without regard to the 
30-day requirement. 

(c) In cases of alterations by the Commission in the 
required manne.r or form of keeping accounts by car­
riers, notice will be served upon affected carriers not 
less than 6 months prior to the effective date of such 
alterations. 

SUBPART D-BROADCAST APPLICATIONS 
AND PROCEEDINGS 

GENERAL 

§ 1.501 Scope. 

This subpart is applicable to all broadcast services 
listed in Parts 73 and 74 of this chapter. For addi­
tional information relative to applications, see the re­
spective rules relating to each service. 

§ 1.502 Emergency Broadcast System Authorizations. 

(a) The Commission issues National Defense Emer­
gency Authorizations (NDEA's) which require sta­
tions to operate in a manner cOllBistent with the needs 
of national security and defense. 

(b) Standard broadcast NDEA's permit such sta­
tions to operate, in accordance with tbe terms of their 
licenses, during an Emergency Action Condition and 
during the experimental period of the stations con­
cerned, as provided by § 73.10 of this chapter: Pro­
vided, That no interference shall be caused to other 
stations maintaining a regular operating schedule 
within the experimental period unless the licensees of 
such other stations have previously consented thereto. 

(c) Reserved 
(d) Remote pickup broadcast station NDEA's per­

mit such stations to operate in a prescribed manner, 
on their licensed frequency and with normal power, in 
the State and local remote pickup broadcast intercom­
munication networks for intercommunication, cue and 
control, and program purposes during or after an 
emergency. 

(e) Other NDE.A's which may be issued will be on 
such terms as may be designated therein. 

(f) All ~DEA's are ii'lsued for periods ()f time cov­
ered by the station license of the station conl-emed, 
subject, however to being changed or canceled at an 
earlier date in the discretion of the Commission with­
out the necessity of a hearing. 
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(g) Unless canceled, National Defense Emergency 
renewal authorizations will be issued together with 
the station's renewal license. 
[§ 1.50~(c) deleted eff. 5-17-68; 1(68)-1] 

GENERAL FILING REQUIREMENTS 

§ 1.511 Applications required. 
(a) Except as provided in paragraph (b) of this 

section, construction permits as defined in section 
3 (dd) of the Communications Act of 1934, as amended ; 
station licenses as defined in section 3(bb) of the 
Communications Act; modifications of construction 
permits or licenses; renewals of licenses; transfers; 
and assignments of construction permits or station 
lieenses. or any rights thereunder, shall be granted 
only upon written and subscribed application. A.se~ 

arate application shall be filed for each instrument of 
authorization requ~ted. except as may otherwise be 
provided in this part. 

(b) In cases of (1) emergency found by the Com­
mission involving danger to life or property or due 
to damage to equipment, or (2) during a national 
emergency proclaimed by the President or declared 
by the Congress and during the continuance of any war 
in which the United States is engaged, and when such 
action is necessary for the national defense or security 
or otherwise in furtherance of the war effort, the 
Commission may grant construction permits and sta­
tion licenses, or modifications or renewals thereof, 
without the filing of a formal application; but no 
authorization so granted shall continue in effect be­
yond the period of the emergency or war requiring 
it. 

(c) Each individual request submitted under the 
provisions of paragraph (b) of this section shall con­
tain, as an minimum requirement, the following infor­
mation: 

(1) Name and address of applicant. 
(2) Location of proposed installation or operation. 
(3) Official call letters of any valid station author· 

ization already held by applicant and the station 
location. 

(4) Type of service desired (not required for re­
newal, nor for modification unless class of station 
is to be modified). 

(5) Frequency assignment, authorized transmitter 
power(s), and authorized class(es) of emission desired 
(not required for renewal; required for modification 
only to the extent such information may be involved). 

(6) Equipment to be used, specifying the manu­
facturer and type or model number (not required for 
renewal; required for modification only to the extent 
such information may be involved). 

(7) Statements to the extent necessary for the Com­
mission to determine whether or not the granting of the 
deSired authorization will be in accordance with the 
citizenship eligibility requirements of section 310 of 
the Communications Act. 
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(8) Statement of facts which, in the opinion of the 
applicant, constitnte an emergency to be found by 
the Commission for the purpose of this section, in­
cluding the estimated duration of the emergency; or 
which, if during an emergency or war declared by the 
President or Congress, neeessitate such action, without 
formal application, for the national defense or security 
or in fUrtherance of the war eft'ort. 
(See. 308, 48 Stat. 1084, as amended; 41 U.S.C. 308) 

§ 1.512 Where to file; number of copies. 

AU applications for authorizations required by 
§ 1.511 shall be filed. at the Commission's main office 
in Washington, D.C. Tbe number of copies required 
tor each application is set forth in the FCC Form which 
is to be used in filing such application. 
(See. 308, 48 Stat. 1084. as amended; 47 U.S.C. 308) 

§ 1.513 Who may sign applications. 

(a) Except as provided in § 1.511 (b) or in para­
graph (b) of this section, applications. amendments 
thereto, and related statements of fact required by the 
Commission shall be personally Signed by the appli­
cant. if the applicant is an individual; by one of the 
partners, if the dpplicant is a partnership; by an 
officer, it the applicant is a corporation; or by a 
member who is an ofticer, if the applicant is an un­
incorporated association. Applications, amendments, 
and related statements of fact filed on behalf of eligible 
government entities, such as states and territories of 
the United States and political subdivisions thereof, 
the District ot Columbia, and units of local govern­
ment. including incorporated municipalities, shall be 
signed by such duly elected or appointed officials as 
may be competent to do so under the laws of the appli­
cable jurisdiction. 

(b) Applications, amendment. "I thereto, and related 
statements of fact required by the Commission may be 
signed by the applicant's attorney in case of the appli­
caot's physical disability or of his absence from the 
United States. The attorney shall in that event sepa· 
rately set forth the reason why the application is not 
signed by the applicant. In addition, if any matter is 
stated on the basis of the attorney's belief only (rather 
than his knowledge), he shall separately set forth 
his reasons for believing that such statements are 
true. 

(c) Only the original of applications, amendments, 
or related statements of fact need be signed; copies 
may be conformed. 

(d) Applications, amendments, and related state­
ments of fact need not be submitted under oath. Will­
ful false statements made therein, however, are punish­
able by fine and imprisonment, U.S. Code, Title 18, 
section 1001, and by appropriate administrative sanc­
tions, including revocation of station license pursuant 
to section 312 (a) (1) of the Communications Act of 
1934, as amended. 
(Sec. 308, 48 Stat. 1084, as amended; 47 U.S.C. 308) 
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§ 1.514 Content of applications. 
(a) Each application shall include all information 

called for by the particular form on which the appli­
cation is required to be filed, unless the information 
called for is inapplicable, in whkh case this fact shall 

be indicated. 
(b) The Commission may require an applicant to 

submit sueh documents and written statements of fact 
as in its judgment may be necessary. The Commis­
sion lUay ahw, upon itl; own motion or upon motion 
of any party to a proceeding, order the applicant to 
amend his application so as to make the same more 
definite and certain. 
(See. 308, 48 Stat. 1084, all amended; 41 U.S.C. 308) 

§ 1.516 Specification of facilities. 
(a) An application for facilities in the standard, 

FM, or television broadcast services shall be lImited 
to one frequency, or channel assignment, and no appli­
cation will be accepted for filing if it requests alternate 
frequency or channel assignments. 

(b) An application for facilties in the experimental 
and auxiliary broadcast services may request the as­
signment of more than one frequency if consistent with 
applicable rules in Part 74 of this chapter. Such 
applications must specify the fl'equency or frequencies 
requested and may not request alternate frequencies. 

t c) An application for construction permit for a 
new broadcast station, the facilities for which are 
specified in an outstanding construction permit, will 
not be accepted for filing. 

(d) An application for facilities in the international 
broadcast service may be filed without a request for 
specific frequency, as the Commission will assign fre­
quencies from time to time in accordance with §§ 73.702 
and 73.711 of this chapter. 
(Sec. 308, 48 Stat. 1084, as amended j 47 U.S.C. 308) 

§ 1.518 Inconsistent or conflicting applications. 

While an application is pending and undecided, no 
subsequent inconsistent or conflicting application may 
be :filed by the same applicant, his successor or as­
signee, or on behalf or for the benefit of the same 
applicant, his successor or assignee. 

§ 1.519 Repetitious applications. 

(a) Where the Commission has denied an appliea· 
tion for a new station or for a~y modification at serv­
ices or facilities, or dismissed such application with 
prejudice, no like application involving service of the 
same kind to substantially the same area by sub­
stantially the same applicant, or his successor or 
assignee, or on behalf or for the benefit of the original 
parties in interest, may be filed within 12 months 
from the effective date of the Commission's action: 
Provided, however, That applicants whose applications 
have been denied in a comparative hearing for a par· 
ticular television facility allocated in the television 
allocation table may immediately reapply for another 
available television channel. 
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(b) Where an appeal has been taken from the ac­
tion of the Commission in denying a particular appli­
cation, another application for the same class of broad­
cast station and for the same area, in whole or in part, 
filed by the same applicant, or his successor or as­
signee, or on behalf or for the benefit of the original 
parties in interest, will not be considered until final 
disposition of such appeal. 

§ 1.520 Multiple application •• 
Where there is one application tor new or additional 

facilities pending, no other application for new or addi­
tional facilities, for a station of the same class to serve 
the same community, may be flied by the same appU­
cant, or his successor or assignee, or on behalf or tor 
the benefit of the original parties in interest. Multiple 
applications may not be filed simultaneously. 

§ 1.522 Amendment of applications. 
(a) Subject to the provisions of If 1.525 and 1.580, 

any application may be amended as a matter of right 
prior to the adoption date of an order designating such 
application for hearing, merely by filing the appropriate 
number of copies of the amendments in question duly 
executed in accordance with § 1.513. If a petition to 
deny (or to designate for hearing) has been filed, the 
amendment shall be served on the petitioner. See 
§ 1.571(j) for the e1l'ect of certain amendments to 
standard broadcast applications. 

(b) Requests to amend an application after it has 
been designated for hearing will be considered only 
upon written petition properly served upon the parties 
of record in accordance with § 1.47 and, where applica­
ble, compliance with the provisions of § 1.525, and wtU 
be granted only for good cause shown. In the case 
of requests to amend the engineering proposal in 
standard broadcast applications (other than to make 
changes with respect to the type of equipment speci. 
tied), good cause will be considered to have been shown 
only if, in addition to the usual good cause considera­
tions, it is demonstrated that (1) th~ amendment is 
necessitated by events which the applicant could not 
reasonably have foreseen (e.g., notification of a new 
foreign station or loss of transmitter site by con­
demnation) ; (2) the amendment could not reasonably 
have been made prior to designation for hearing; and 
(3) the amendment does not require an enlargement of 
issues or the addition of new parties to the proceeding. 

(c) Notwithstanding the provisions of paragraph 
(b) of this section, and subject to compliance with the 
provisions of § 1.525, a petition for leave to amend may 
be granted provided it is requested that the applica­
tion as amended be removed from the hearing docket 
and returned to the processing line. See § 1.571 (i). 

§ 1.525 Agreements between parties for amendment 
or dismissal of, or failure to prosecute broadcast 
applications. 

(a) Whenever applicants for a construction permit 
for a broadcast station enter into an agreement to pro­
cure the removal of a con:tlict between applications 
pending before the Commission by withdrawal or 
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WAIVER 
~ame of applicanL ___________________________________ _ 
Call letters _______________________ ---------- ------- - ---
Docket No ____________________________________________ _ 

The undersigned hereby requests the Commission to con­
sider it~ application and grant or deny it in accordance with 
the procedure prescribed In § 1.603 of the CommisHion's rules 
and regulations. It is understood that all the terms and 
prodsIons of _____________ are Incorporated in this waiver. 

§ 1.605 Retention of applications in hearing status 
after designation for hearing. 

(a) After an application for a broadcast facility is 
designated for hearing, it ,,,ill be retained in hearing 
status upon the di:;;missal or amendment and removal 
from hearing of any other application or applications 
with which it has been consolidated for hearing. 

(u) Where any applicants for a broadcast facility 
file a request pursuant to § 1.525(a) for approval of 
an agreement to relllove a conflict between their ap­
pIicatioll:-:, the applications will be retained in hearing 
status pending such proceedings on the joint request as 
muy be ordered and such action thereon as may be 
taken. 

(1) If further hearing is not required on issues other 
than those arising out of the agreement, the proceeding 
shall be terminated and appropriate disposition shall be 
made of the applications. 

(2) Review Board aetion pursuant to this paragraph 
shall become final unless any of the parties files an 
application for review within 10 days after public 
release of the document containing the full text of that 
action or unless the Commission, by order issued within 
20 days after the time for filing an application for re­
vie,,, expires, stays the Board's action and reviews 
that action on its own motion. 

(3) 'Vhere further hearing is required on issues un­
related to the agreement, the presiding officpr shall con­
tinue to ('onduct the hearing on such other issues 
pending final action on the agreement, but the record 
in the proceeding shall not be closed until such final 
action on the agreement has been taken. 

(4) In any case where a conflict behyeen applications 
will be removed by an agreement for an engineering 
amendI'1ent to an application, the amended application 
shall be removed from hearing status upon final ap­
proval of the agreement and acceptance of the amend-

§ 1.613 

(c) An application for a broadcast facility which has 
been designated for hearing and which is amended so 
as to eliminate the need for hearing or further hearing 
on the issues specified, other than as provided for in 
paragraph (b) of this section, will be removed from 
hearing status. 

FORMS AND INFORMATION To BE FILED WITH THE 

COMMISSIO:'r 

§ 1.611 Financial report. 

Each licensee or permittee of a commercially op­
erated standard, FM, television, or international broad­
rast station (as defined in Part 73 of this chapter) 
shall file ,,,ith the Commission on or before April 1 of 
each year, on FCC l!~orm 324, an annual financial report. 

§ 1.613 Filing of contracts. 

Each licensee or permittee of a standard, FM, tele­
vision, or international broadcast station (as defined in 
Part 73 of this chapter), whether operating or intend· 
iug to operate on a commercial or noncommercial basis, 
shall file with the Commission copies of the following 
contracts, instruments, and documents together with 
amendments, supplement.'l, and cancellations, within 
30 days of execution thereof. The SUbstance of oral 
contracts shall be reported in writing. 

(a) Contracts relating to network service: All net­
work affiliation contracts, agreements, or understand­
ings between a station and a national, regional, or 
other network shall be filed. Transcription agreements 
or contracts for the supplying of film for television 
stations which specify option time must be filed. This 
section does not require the filing of transcription agree­
ments or contracts for the supplying of film for televi­
sion stations which do not specify option time, nor 
contracts granting the right to broadcast music such as 
AS CAP, BAH, or S~JSAC agreements. 

(b) Contracts relating to ownership or control: Con­
tracts, instruments. or documents relating to the present 
or future ownership or control of the licensee or per­
mittee or of the licensee's or permittee's stock, rights, 
or interests therein, or relating to changes in such 
ownership or control. This paragraph shall include 
but is not limited to the following: 

(1) Articles of partnership, association, and incor-
ment. poration, and changes in such instruments; 
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(2) Byla \V8, and any instruments effecting changes 
in such bylaws; 

(3) Any agreement, document, or instrument (i) 

providing for the assignment of a license or permit or 
(ii) affecting, directly or indirectly, the ownership or 
voting rights of the licensee's or permittee's stock (com­
mon or preferred, voting or nonvoting), such as: (a) 

Agrf'ements for transfer of stock; (b) instruments for 
the issuance of new stock; or (c) agreements for the 
acquisition of licensee's or permittee's stock by the is­
suing licensee or permittee corporation. Pledges, trust 
agreements, options to purchase stock and other execu­
tory agreemf'nts are required to be filed: Provided, how­
ever, That trust Rgr€'f'ments are not required to be filed 
unles~ rf'queste-d specifi('ally by the Commission; in lieu 
of the trust agreement, the licensee or permittee may 
submit the following information conCE'rning the trust: 
(1) Xanlf' of trust; (2) duration of trust; (3) number 
of sharps of stock owned; (4) name of beneficial owner 
of Htock; (5) name of record ownpr of stock; (6 ) name 
of the party or parties who have the power to vote or 
control the vote of the shares; and (7) any conditions 
on the pOwers of voting the stock or any unusual char­
aderistics of the trust. 

(4) Proxies with respect to the licensee's or permit­
tee's stock running for a period in excpss of one year; 
and all proxies. whether or not running for a period 
of one yeHr, giYen without full and detailed instruc­
tions binding the nominee to act in a specified manner. 
With reRpect to proxies given without full and detailed 
instructions, a statement showing the number of such 
proxies, by whom given and received, and the percent­
age of outstanding stock represented by each proxy 
shall be submitted by the licensee or permittee within 
30 days after the stockholders' meeting in which the 
Rtock co\'ered by such proxies has been voted; Provided, 
llOwcrcr, That when the licensee or permittee is a cor­
poration having more than 50 stockholders, such com­
plete information need be filed only with respect to 
proxies given by stockholders who are officers or direc­
tors, or who have 1 percent or more of the corporation's 
voting stock: in cases where the licensee or permittee 
is a corporation having more than 50 stockholders and 
the stOCkholders giving the proxies are neither officers 
or directors nor hold 1 percent or more of the corpora­
tinn's Rtock. the only information required to be filed 
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is the name of any person voting 1 percent or more of 
the stock by proxy, the number of shares voted by proxy 
by such person, and the total number of shares voted 
at the particular stockholders' meeting in which the 
shares were voted by proxy; 

(5) Mortgage or loan agreements containing provi­
sions restricting the licensee's or permittee's freedom 
of operation, such as those affecting voting rights, 
specifying or limiting the amount of dividends payable, 
the purchase of new equipment, the maintenance of 
current assets, etc. ; or 

t 6) Any agreement reflecting a change in the otfi­
cers, directors, or stockholders of a corporation, other 
than the licensee or permittee, haYing an interest, direct 
or indirect, in the licensee or permittee as specified by 
§ 1.615. 

(c) Contracts relating to the sale of broadcast time 
to "time brokers" for resale. 

(d) Contracts relating to Subsidiary Communica­
tions Authorization Operation, except contracts grant­
ing licensees or permittees engaged in SCA the right 
to broadcast copyright music. 

(e) Time sales contracts: Time sales contracts with 
the same sponsor for 4 or more hours per day, except 
where the length of the events (such as athletic con­
tests musical programs, and special events) broadcast 
pursuant to the contract is not under control of the 
station, 

(f) Contracts relating to personnel: 
(1) The following contracts, agreements, or under­

standings shall be filed: management consultant agree­
ments with independent contractors; contracts relating 
to the utilization in a management capacity of any per­
son other than an officer, director, or regular employee 
of the licensee or permittee station; management con­
tracts with any persons, whether or not offlcers, direc­
tors, or regular employees, which proyide for both a 
percentage of profits and a sharing in losses; or any 
similar agreements. 

(2) The following contracts, agreements, or under­
standings need not be filed: agreements with persons 
regularly employed as general or station managers or 
salesmen; contracts with program managers or pro­
gram personnel; contracts with chief engineers or other 
engineering personnel except those contracts required 
to be filed under the provisions of §§ 73.93(c), 73.265 
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(c), and 73.565(c) of this chapter; contracts with at­
torneys, accountants, or consulting radio engineers; 
contracts with performers; contracts with station rep­
resentatives; contracts with labor unions; or any sim­
ilar agreements. 

[§ 1.613(b) (3) amended eff. 7-31-68; 1(68)-1] 

§ 1.615 Ownership reports. 

(a) Each licensee of a TV. F~I, or standard broad­
cast station (as defined in Part 73 of this chapter), 
other than noncommercial educational stations, shall 
file un OwnerRhip Report (FCC Form 323) at the time 
the application for renewal of station license is re­
quired to he filed: Provided, lIou"e1xr, That licensees 
owning more than one TV, FM, or standard broadcast 
station need file only one Ownership Report at 3-year 
intervals. Ownership Reports shall give the following 
information as of a date not more than 30 days prior 
to the filing of the Ownership Report: 

(1) In the case of an individual, the name of such 
individual; 

(2) In the case of a partnership, the names of the 
partners and the interest of each partner; 

NOTE: Any change in partners or in their rights will re­
quire prior consent of the Commission upon an application 
for consent to assignment of license or permit. If such 
change involves less than a controlling interest, the applica­
tion for Commission consent to such change may be made 
upon FCC Form 316 (Short Form). 

(3) In the case of a corporation, association, trust, 
estate, or receivership, the data applicable to each: 

(i) The name, residence, citizenship, and stock-hold­
ings of officers, directors, stockholders, trustees, execu­
tors, administrators, receivers, and members of any 
association; 

(ii) Full information as to family relationship or 
business association between two or more officials 
and/or stockholders, trustees, executors, administra­
tors, receivers, and members of any association; 

(iii) Capitalization with a description of the classes 
and voting power of stock authorized by the corporate 
charter or other appropriate legal instrument and the 
number of shares of each class issued and outstanding; 
and 

(iv) Full information on FCC Form 323 with respect 
to the interest and identity of any person having any 
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direct, indirect, fiduciary, or beneficiary interest in the 
licensee or any of its stock; 

For example: 
(a) Where A is the beneficial owner or votes stock held by 

B, the same information should be furnished for A as is 
required for B. 

(b) Where X corporation controls the licensee, or holds 25 
percent or more of the number of Issued and outstanding 
shares of either voting or non-voting stock of the licensee, 
the same information should be furnished with respect to X 
corporation (its capitalization, officers, directors, and stock­
holders and the amount of stock [by class] in X held by each) 
as is required in the case of the licensee, together with full 
information as to the identity and citizenship of the person 
authorized to vote licensee's stock, in case of voting stock. 

(e) The same Information should be furnished as to Y 
corporation If it controls X corporation or holds 25 percent 
or more of the number of issued and outstanding shares of 
either voting or non-voting stock of X, and as to Z corporation 
If It controls Y corporation or holds 25 percent or more of 
the number of issued and outstandIng shares of either Yoting 
or non-voting stock of Y'llnd so on back to natural persons. 

(4) In the case of all licensees : 
(i) A list of all contracts still in effect required 

to be filed with the Commission by § 1.613 showing 
the date of execution and expiration of each contract; 
and (ii) Any interest \vhich the licensee may haye 
in any other broadcast station. 

(b) A permittee shall file an Ownership Report 
(FCC Form 323) \vithin 30 days of the date of grant 
by the Commission of an application for oliginal con­
struction permit. The ownership Report of the per­
mittee shall give the information required by the 
applicable portions of paragraph (a) of this: section. 

(c) A supplemental Ownership Report (FCC Form 
323) shall be filed by each licensee or permittee within 
30 days after any change occurs in the information 
required by the Ownership Report from that previously 
reported. Such report shall include without limita­
tion: 

(1) Any change in capitalization or organization; 
(2) Any change in officers and directors; 
(3) Any transaction affecting the ownership. direct 

or indirect, or voting rights of licensee's or permittee's 
stock, such as : 

(i) A transfer of stock; 
(ii) Issuance of new stock or disposition of treasury 

stock; or 
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(iii) Acquisition of licensee's or permittee's stock 
by the issuing corporation; or 

(4) Any change in the officers, directors, or stock­
holders of a corporation other than the lieensee or 
permittee such as X, Y, or Z corporation described in 
the examille in paragraph (a) (3) of this section. 

NOTE: Before any change is made in the organization, capI­
talization, officers, directors, or stockholders of a corporation 
other than liC(>llsee or permittee, which results In a change in 
the control of the licensee or permittee, prior Commission 
consent must be received under § 310(b) of the Communica­
tions Act and § 1.540. A transfer of control takes place 
when an individual, or group in privity, gains or loses affirma­
tive or negative (50 percent) control. See instructions on 
FCC Form 323 "Ownership Report". 

(d) Exceptions: Where information is required 
under paragraph (a), (b), or (c) of this section with 
respect to a corporation or association having more 
than 50 stockholders or members, ~uch information 
need be filed only with resp{'d to stockholder~ or mem­
bers who are officers or directors of tne corporaLioll or 
association, or to other stockholders or members who 
have 1 percent or more of either the voting or nonvot­
ing stock of the corporation or voting rights in the 
association (regardless of whether the stockholder or 
member is an investment company as defined in Note 4 
to §§ 73.35, 73.240, and 73.636 of this chapter) : Pro­
vided, however, That such information with respect to 
stock held by stockbrokers need be filed only if the 
stock is held by the stockbroker in its name (either for 
itself or for customers) for a period eXCeeding 30 days. 

(e) The provisions of this paragraph apply to all 
licensees and permittees of noncommercial educational 
TV, FM, or standard broadcast stations. 

(1) Each licensee covered by this paragraph shall 
file an Ownership Report (FCC Form 323E) : Provided, 
however, That licensees owning more than one non­
commercial educational TV, FM, or standard broadcast 
station need file only one Ownership Report at 3-year 
intervals. Ownership Reports shall give the following 
information as of a date not more than 30 days prior 
to the filing of the Ownership Report: 

(i) The following information as to all officers, 
members of governing board, and holders of 1 percent 
or more ownership interest (if any) : ~ame, residence, 
office held, citizenship, principal profession or occupa­
tion, and by whom appointed or elected. 

(ii) Full information of FOC }"orm 323E with re­
spect to the interest and identity of any individual, 
organization, corporation, association, or any other 
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entity which has direct or indirect control over the 
licensee or permittee. 

(iii) A list of all contracts still in effect required by 
§ 1.613 to be filed with the Commission, showing the 
date of execution and expiration of each contract. 

(iv) Any interest which the licensee or permittee or 
any of its officers, members of the governing board, 
and holders of 1 percent or more ownership interest (if 
any) hold in any other broadcast station. 

(2) A permittee shall file an Ownership Report 
(FCC Form 323E) within 30 days of the date of grant 
by the Commission of an application for original con­
struction permit. The Ownership Report of the per­
mittee shall give the information required by the appli­
cable portions of this paragraph. 

(3) A supplemental Ownership Report (FOC Form 
323E) shall be filed by each licensee or permittee within 
30 days after any change occurs in the information 
required by the Ownership Report from that 
previously reported. Such report should include, 
without limitation: 

(i) Any change in organization; 
(ii) Any change in officers or directors ; 
(iii) Any transaction affecting the ownership 

(direct or indirect) or voting rights with respect to the 
licensee or permi ttee (or with respect to any stock 
interest therein). 

(f) A copy of all ownership and supplemental owner~ 
ship reports and related material filed pursuant to this 
section shall be maintained and made available for 
public inspection locally as required by § 1.526. 

[11.615(d) amended eff. 7-31-38; 1(68)-1] 

FORFEITURES RELATING TO BROADCAST LICENSEES AND 

PERMITTEES 

§ 1.621 Forfeitures relating to broadcast licensees and 
permittees. 

(a) Whenever the Commission finds that grounds 
exist to support a suit for collection of forfeiture pro­
vided by section 503 (b) of the Communications Act of 
1934, as amended, a written notice of apparent liability 
shall be issued by the Commission and shall be sent by 
the Commission by registered or certified mail to the 
last known address of the licensee or permittee. The 
notification shall specify the date or dates, facts, and 
the nature of the alleged act or acts, omission or omis­
sions with which the licensee or permittee is charged, 
and shall specifically identify the particular provision 
or provisions of the law, rule. or regulation or the 
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license, permit, or cease and desist order involved and 
shall set forth the amount of the forfeiture. The noti­
fication shall inform the licensee or permittee that: 

(1) He may admit liability by paying the amount 
specified therein; 

(2) He has_a rig!lt under section 503(b) (2) of the 
Act to show in writing why he should not be held 
liable; and 

(3) If he admits liability but considers the amount 
of the forfeiture excessive, he may submit in writing 
the reasons therefor. 

(b) Payment must be made, or a written statement 
in duplicate in response to a notification of apparent 
liability must be submitted, within 30 days from the 
receipt of the notification or the attempted delivery 
thereof. After consideration of the statement, an 
order shall be entered deqlaring non-liability or estab­
lishing the amount of the forfeiture. If the licensee 
or permittee fails to take any aetion in respect to a noti­
fication of apparent liability for forfeiture, an order 
shall be entered establishing the forfeiture as the 
amount set forth in the notice of apparent liability. 
Orders of forfeiture shall also advise the party or 
parties of the Commission's authority under section 
504(b) of the Act to remit or mitigate such forfeitures 
upon application therefor. The Commission shall serve 
orders of forfeiture or orders of non-liability upon the 
licensee or permittee involved. 

(c) Orders of forfeiture may be satisfied by pay­
ment, within 30 days from tne date of receipt of the 
order, of the amount specified therein. Applications 
for mitigation or remission shall be filed within 30 days 
from the date of receipt of the order of forfeiture. The 
application must state the facts relied upon and must 
be in duplicate. After considering the application, an 
order remitting the entire amount, mitigating the for­
feiture, or denying relief shall be served on the licensee 
or permittee. Such orders may be satisfiro by payment 
within 30 days from the date of receipt of the notifi­
cation nf the amount specified therein. 

(d) If the licensee or permittee fails to take any 
action in respect to an order imposing or mitigating a 
forfeitUre or denying relief, the case may be referred 
by the Commission to the Attorney General of the 
United States for appropriate civil action to recover the 
forfeiture in accordance with the provisions of sedion 
504(a) of the Act. 

(e) Payment of forfeitures shall be made by check 
or similar means drawn to the order of the Treasurer 
of the rnited States and mailed to the CommiSSion. 

(f) Factual material contained in statements or 
applications submitted by the licensee or permittee in 
accordance with the provisions of this section shall, 
except for material of which official notice may be 
taken, be supported by affidavit of a person or persons 
with personal knowledge thereof. 
(Sec. 503, 48 Stat. 1101, as amended; 41 U.S.C. 503) 
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APPLlCA­
IN-

SUBPART E-COMPLAINTS, 
TIONS, TARIFFS, AND REPORTS 
VOLVING COMMON CARRIERS 

GENERAL 

§ 1.701 Show cause orders. 

(a) The Commission may commence any proceeding 
within its jurisdiction against any common carrier by 
serving upon the carrier an order to show cause. The 
order shall contain a statement of the particulars and 
matters concerning which the Commission is inquiring 
and the reasons for such action, and will call upon the 
carrier to appear before the Commission at a place and 
time therein stated and give" evidence upon the matters 
-specified in the order. 

(b) Any carrier upon whom an order has been 
served under this section shall file its answer within 
the time specified in the order. Such answer shall 
specifically and completely respond to all allegations 
and matters contained in the show cause order. 

(c) All papers tiled by a carrier in a proceeding 
under this section shall conform with the specifications 
of §§ 1.49 and 1.50 and the subscription and verification 
Il"equirements of § 1.52 .. An original and 14 copies of 
all such papers shall be filed. 

§ 1.703 Appearances. 

(a) Hearing8. Except as otherwise required by 
§ 1.221 regarding application proceedings, by § 1.91 re­
garding proceedings instituted under section 312 of the 
Communications Act of 1934, as amended, or by Com­
mission order in any proceeding, no written statement 
indicating intent to appear need be filed in advance of 
actual appearance at any bearing by any person or his 
attorney. 

(b) Oral arguments. 'Vithin 5 days after release of 
an order designating an initial decision for oral argu­
ment or within such otber time as may be specified 
in the order, any party who wishes to participate in the 
oral argument shall file a written statement indicating 
that he will appear and participate. "\V':ithin such time 
as may be specified in an order designating any other 
matter for oral argument, any person wishing to par­
ticipate in the oral argument shall tile a written state­
ment to that effect setting forth the reasons for his 
interest in the matter. The Commission will advise 
him whether he may participate. (See § 1.277 for pen­
alties for failure to file appearance statements in pro­
ceedings involving oral arguments on initial decisions.) 

(c) Commi8"~ion cOU1u~el. The requirement of para­
graph (b) of this section shall not apply to counsel 
representing the Commission or the Chief of the 
Common Oarrier BUreau. 

COMPLAINTS 

§ 1.711 Formal or informal complaints. 

Complaints tiled against carriers under section 208 
of the Communications Act may be either formal or 
informal. 
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SCHEDULES OF FEES 

§1.1111 Schedule of fees for Radio Broadcast Serv~ 
ices. 

(a) Except as pro\'ided in paragraph (b) of this 

section, applications filed in the Radio Broadcast Serv­
ices shall lJe acompanied by the fees prescribed below: 

Application for construction per-
mit for new station ___________ 

Application lor major change ______ 
Application for renewal or assign-

ment of license or transfer of 
control, exclusive of FCC Form 
316 applications (where more 
than one broadcast station li-
cense is involved, the applica-
tion must be accompanied by 
the total amount of the fees pre-
scribed lor each license so In-
volved) ____ . ___________ . _______ 

Applications filed on FCC Form 
316 (where more than one broad-
cast station license is involved, 
the application must be accom-
panied by the total amount of 
the lees prescribed lor each li-
cense so Involved) _______ 

A pplication Cor construction per-
mit to replace expired permit, 
FCC Form 32L ________ 

Application lor modification.other 
than a major change __________ 

Application for change of call sign 
lor broadcast station _____ 

AU other applications in the 
broadcast services (excluding 
television translator applica-
tions not specified above) 

AM FM TV Trtuls- Auxil­
lator liary 

$75 $75 $150 $10 ' $30 
75 75 ." '10 '10 

75 75 150 10 '30 

30 30 30 No lee No lee 

30 30 30 10 '30 

30 30 30 No fee '10 

$30 in all services. 

1 $30 for each application. 

I I I I 

1 With respect to applications for remote pickup broadcast stations 
authorized under Subpart"D of Part 74 of this chapter, one fee will cover 
the base station (if any) and all the remote pickup mobile stations of a 
main station, provided the applications therefor are filed at the same 
time. 

2 For determining when a transiator application is required to be 
accompanied by a Cee under this section (though not lor other purposes 
in the translator or other hroadcast services), "major change" is defined 
to Include only 0. change in the output frequency oCthe translator. 

(b) Fees are not required in the following instances: 
(1) Applications filed by tax f'xempt organizations 

for the operation of stations providing noncomllle-reial 
educational broadcast se-rvicf'H, whether or not such 
r-.tations operate on frequencies allocated for noncom­
mercial educational use. 

(2) Applications in the AM service requesting only 
authority to determinf' antenna power by direct meas­
urement. 

(3) Applications filed for covering licenses in the 
Auxiliary Broadcast Services. 
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§ 1.1113 Schedule of fees for Common Carrier Serv~ 
ices. 

Applications filed for Common Carrier Services shall 
be accompanied by the fees prescribed below: 

Do.\IESTIC PUBJ.IC LAND MOBILE RADIO SERVICE l. 

Application for Initial construction permit or for re­
location of a base station (indudlng authority for 
mobile units, blanket dispatch station authority,~ and 
standby transmitters without independent radiating 
systems 3 4) ___________________________________ $75 

Application for Initial construction permit or for re­
location of a dispatch station,s control station or re-
peater station ,________________________________ 25 

Application for modificaUcm of construction permit or 
license for base station, dispatch station, control 
station or repeater station at an existing station 
location ______________________________________ 10 

Application for renewal of license for base station____ 25 

Application for renewal of license for dispatch station, 
control station or repeater station_______________ 10 

Application for license, modification of license, or re-
newal of license for individual mobile staUons_____ 5 

RURAL RADIO SERVICE 

Application for an Initial constructi:::n permit or for 
relocation of facilities ,_________________________ 10 

Application for modification of construction permit or 
llcepse _______________________________________ 10 

Application for license for operation of a rural sub-
scriber station at temporary-fixed locatlons________ 10 

Application for license or modification of liL;E<lse for in-
dividual subscriber statlons _____________ .________ 5 

Application Cor renewal of l1cense _______ .___________ Ii 

POINT TO POINT MICROWAVE RADIO ,sERVICES 

Application for construction permit or for modification 
of construction permit to add or change polnt(s) 
of communication or to increase service to existing 
points of communication or for relocation of fa-
cilities 4 ______________________________________ 30 

All other applications for construction permits or modi­
fication of construction permits (no fee required 
when filed as part of a modification application re-
quiring a $30 fee) ____________________________ _ 

Application for license for operation cf a station at 
tempornry~fixed loca tions ______________________ _ 

Application for modification of license _____________ _ 
Application for renewal of Ucense _________________ _ 

LoCAL TELEVISION TRANSMISSION SERVICE 

Application for construction permit or for moddficatlon 
of construction permit to add or change point(s) of 
comllnication or to increase service to an exi!!ting 
station location or for reloCftJtlon of facilities , ___ _ 

All other appl1cations for construction permits or modi­
fication of construction permits (no fee required 
when filed as part of a modification application re-
(luirlng a $30 fee) ____________________________ _ 

Application for license for operation of an STL station 
at temporary-fixed 10caUons ____________________ _ 

Application for license for operation of a mobile tele-
"\-'ision pickup station _________________________ _ 

Application for modification of license ______________ _ 
Appl1cation for renewal of lIcense _________________ _ 

See footnotes at end of table. 

10 

30 

10 

5 

30 

10 

30 

30 

10 

• 
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INTERNATIONAL FIXED Pt:BLIC RADIOCOMMUNICATION SERVICES 

International Fixed Public Station: 
Application for an inlUal construction permit tor 

a new station or an additional transmltter(s) at 
an authorized station 4_____________________ $100 

Application tor construction permit for a replace­
ment trunsmitter(s) at an authorized station 
(no fl'e wlll be charged for application for modi­
fication of license to delete transmitter(s) being 
replacf'd if both applications are flIed simUltane-
ously) ___________________________________ 50 

Application for change of location of an authorized 
station __________________________________ 100 

Application for modification of liceusL_________ 10 
Application for renewal of I1cense______________ 75 

International Control Station: 
Application for an initial construction permit for 

a new station or an additional transmitter(s) at 
an authorized station t_____________________ 30 

Application for construction permit for a replace­
ment transmitter(s) at an authorized station 
(no fee will be charged for application for modi­
fication of license to delete transmitter being -re­
lllacf'd if both appllcntiuns are filed simultane-
ously ____________________________________ 10 

Appl1catlon for change of location of an authorized 
statton _______________________________________ 30 

Application for modification of license_______________ 10 
Application for renewal of Ucense__________________ 10 

OTHER RADIO ApPLICATIONS 

Application for· assignment of an authorization or trans­
fer of control (a separate $10 fee is required for each 
call sign cuvered by the Appllcation)_____________ 10 

AU other Common Carrier Radio applications_________ 10 

COMMON CARRIER NON RADIO AppLICATIONS 

Applications by Communications Common Carriers for 
Authorization to Own Stoek in the Communications 
Satellite Corp_________________________________ 10 

Section 214 Applications by Telephone Co___________ 50 
Section 214 Appllcations by Telegraph Co_______ ____ 10 
Cable Landing License Appllcations_________________ 100 
Section 221 Applications__________________________ 50 
Interlocking DIrectorate Appl!cations______________ 10 
Tariff applications to change charges or regnlations on 

less tllan statutory notlce______________________ 10 
All other Common Carrier non radio Appllcatlons_____ 10 

1 In this service each transmitter at a fixed location is a 
separate station notwithstandIng the inclusion of more than 
one such station on a single authorization or under a single 
call sign. 

II When included as part of a base station application, a re­
quest for blanket dispatch station authority made pursuant 
to tbe provisions of § 21.519(a) of this chapter does not re­
quIre an individual application or fee. A request for such dis­
patch ~tation authorIty tiled separately from a base station 
construction permit application requires an application for 
modIfication of license and an appropriate fee. 

3 An application for a standby transmitter having its own 
independent radiating system requires the same fee as a base 
station application. 

'No additional fee will be charged for applications for li­
cense to cover a construction permit unless there Is a modifica­
tion or variation of outstanding authority involved. In that 
event the appropriate fee for modification is applicable. 

5 This fee applies to any request for dispatch station au­
thority not made pursuant to § 21.519(a) of thIs chapter_ 
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§ 1.1115 Schedule of fees for Safety and Special Radio 
Services. 

(a) Except as provided in paragraph (b) of this 
section, all formal applications filed in the Sa.fety and 
Special Radio Services shall be accompanied by the 
fees prescribed below: 

Applications In the Amateur Radio Service: 
For initial license, Including new class of operator 

license, and for renewal of license______________ $4 
For modification of license______________________ 2 
Request for special call sign pursuant to § 97.51-___ 20 

Appl1catlons in the CItizens Radio ServIce: 
For Class: A station authorJzation_______________ 10 
For all other classes of stations in the Citizens 

Radio Servlce_______________________________ 8 
Applications for Radio Station Authorizations for 

Operational Fixed Radio Stations for which fre­
quencies above 952 Mc/s are requested: 

For _ construction permIL_______________________ 30 
For modification of authorlzation________________ 10 

ApplicatiMs for Common Carrier Publ1c Coast Sta-
tions in the Maritime RadIo Services: 

For Initial construction permIL_________________ 50 
For· modIfication of authorlzatlon________________ 10 

Applications for renewal only for which FCC Form 
405-A or 405-B Is prescrlbed____________________ 4: 

Applications for ship radio station license when 
accompanied b)lO a request for an Interim station 
license _______________________________________ 13 

All other applications filed in the Safety and Special 
Radio Services________________________________ 10 

(b) Fees are not required in the following instances: 
(1) Applications filed in the Police, Fire, Forestry­

Conservation, Highway Maintenance, Local Govern· 
ment, and State Guard Radio Services. 

(2) Applications filed by governmental entities in 
any Df the Safety and Special RadiO' Services. 

(3) Applications filed by the fDllowing in the Special 
Emergency Radio Service: Hospitals, Disaster Relief 
Organizations, Beach Patrols, and School Buses, and 
non-prDfit Ambulance Operators and Rescue Organ· 
izations. 

(4) Applications filed in the Disaster Oommunica­
tions Service. 

(5) Applications fDr ship inspections pursuant to 
the Great Lakes Agreement, the Safety of Life at 
Sea Convention, and Parts II and III, Title III. of the­
Communications Act Df 1934, as amended. 

(6) Applications for Novice Class license in the 
Amateur Radio Service, applications fDr amateur sta­
tions under military auspices, and applications filed 
in the Radio Amateur Civil Emergency Service 
(RACES). 

(7) Operational Fixed Microwave Applications filed 
for Closed Circuit Educational Television Service. 

(8) Applications for Civil Air Patrol Stations, Aero­
nautical Radiona vigation Stations and for Aeronauti­
cal Search and Rescue Stations .. 

(9) Applications for license to cover construction 
permit. 

[§ 1.111S(a) amended et!. 4-~1?--68; I(68)-lJ 
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§ 1.1117 Schedule of fees for commercial radio opera­
tor examinations and licensing. 

(a) Except as provided in paragrapbs (b) and (c) 
of this section, applications filed for commercial radio 
operator examinations and licensing shall be accom­
panied by the fees prescribed below: 

Applications for new operator license: 
First-class license, either radiotelephone or radio-

telegraph ___ . ___________ .________________ $5 

Second-class license, either radiotelephone or 
radiotelegraph _______ . _____ .______________ 4 

Third-class permit, either radIotelephone or radio-
telegraph ___ ._____________________________ 3 

Restricted radiotelephone permiL_____________ 2 
Application for renewal of operator Iicense______ 2 
Application for endorsement of operator Jicense__ 2 
Application for duplicate license or for replace-

ment license_______________________________ 2 
Appllcation for provbdonal certificate for a radio­

t('l('phone third-class operator permit endorsed 
for broadcast use__________________________ 3 

(b) No fee need accompany an application for a 
verification card (FCC Form 758-Jj"') or for a verified 
statement (FCC Form 759). 

(c) Whenever an application requests both an opera_ 
tor license and an endorsement the required fee will 
he the fee prescribed for the license document involved. 

[§ 1.1117(a) amended efJ. 3-15-68; 1(68)-1] 

§ 1.1119 Experimental Radio Services (other than 
Broadcast). 

Fees are not required in the case of applications flIed 
in the Experimental Radio Services (other than Broad­
cast) . 

SUBPART H-EX PARTE PRESENTATIONS 
GENERAL 

§ 1.1201 Definitions. 

(a) Restricted proceeding. A proceeding in which 
the restrictions set forth in this subpart apply. See 
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I§ 1.1208 and 1.1207. 
(b) Oommission personnel. All members, officers 

and employees of the Commission. 
(c) Decision-making Oommission personnel. Those 

Commission personnel listed in §§ 1.1205 and 1.1209. 
(d) Non-decision-making Oommission personnel. All 

Commission personnel other than decision-making Com­
mission personnel. 

(e) Interested person. Any person having a direct 
or indirect interest in the outcome of a restricted pro­
ceeding, including the following: 

(1) Parties to the restricted prQceeding_ 
(2) Any other person who might be aggrieved or 

adversely affected by the outcome of the restricted 
proceeding. See Sections 402(b) (6) and 405 of the 
Communications Act of 1934, as amt!nded. 

(3) Agents for persons who might be aggrieved or 
adversely a1lected by the outcome of the restricted pro­
ceeding, including attorneys and consulting engineers. 

(f) Presentation. Any communication going to the 
merits or outcome of any aspect of a restricted pro· 
ceeding. 

NOTE: The term "presentation" is narrower than the gen­
eral term "communication". For a discussion of the term 
"presentation", see 1 F.e.C. 2d 49 (1965), at paragraphs 
19-25. 

(g) Ex parte presentation. (1) Any '''Titten pres­
entation, made to decision-making personnel by any 
other person, which is not served on the parties to the 
proceeding. See § § 1.47 and 1.211. 

(2) Any oral presentation, made to decision-making 
Commission personnel by any other person, wi thout 
advance notice to the parties to the proceeding and 
opportunity for them to be present. 

§ 1.1203 Restricted adjudicative proceedings. 

(a) All adjudicative proceedings, including the fol­
lowing, are "restricted" from the time they are tiles­
ignated for hearing until they are remQved from hear· 
ing status, or have been decided by the Commission, 
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and are no longer subject to reconsirleration by the 
Commission or to review by any court: 

(1) Any proceeding involving the issuance, renewal, 
modification or assignment of any instrument author­
izing the construction or operation of radio facilities 
under Title III of the Communications Act of 1934, as 
amended. 

(2) Any proceeding involving the transfer of COD­
trol of a corporate licensee or permittee under section 
310 of the Communications Act. 

(3) Any revocation and/or cease and desist pro­
ceeding under section 312 of the Communications Act, 
unless and until the hearing is waived pursuant to the 
pro.iaions of § 1.92. 

(4) Any proceeding involving the issuance or sus­
pf'llsion of an operator license or perroit under section 
"303 (I) or (m) of the Communications Act. 

(fi) Any proceeding conducted pursuant to the pro­
visions of sections 206, 207, 212, 214(a), 221(a), or 
222(b), (c) or (d),oftheCommunicationsAct. 

(6) Any proceeding conducted pursuant to the pro­
visions of section 201(c) (6), (7) or (9), or section 
304(f), of the Communications Satellite Act of 1962. 

(b) In the following circumstances, in addition, pro­
ceedings involving applications filed under section 308 
of the Communications Act are "restricted", as to In­
terested persons, prior to their designa tion for hear­
ing: 

(1) Application proceedings are restricted as to 
interested perSOns from the day on which a petition 
to deny is filed. (See section 309(d) of the Commu­
nications Act.) If the petition is denied, the pro­
ceeding is restricted until the order disposing of the 
petition is no longer subject to reconsideration by the 
Commission or to review by any court. If the pro­
ceeding is designated for hearing, paragraph (a) of 
this section applies. 
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(2) Application proceedings are restricted as to in­
terested persons from the day on which public notice 
of the filing of a mutually exclusive application is 
given. Prior to the day on which public notice is given, 
such proceedings are restricted as to any interested 
person having actual knowledge that a mutually ex­
clusive application has been filed. If action is taken 
by the applicants (or any of them) looking toward re­
moval of the conflict between the applications, the re­
strictions continue until such action has been approved 
by the Commission and the Commission's order with 
respect thereto is no longer subject to reconsideration 
by the Commission or to review by any court. See 
§ 1.525. If the proceeding is designated for hearing, 
paragraph (a) of this section applies. 

(i) Except as provided in subdivision (ii) of this 
subparagraph, the "Public Notices" issued at regular 
intervals listing all applications and major amend­
ments thereto which have been tendered (or, in non­
broadcast services, accepted) for filing shall constitute 
public notice of the filing of a mutually exclusive ap­
plication. See §§ 1.564(c), 1.962(e) and 21.27(b) of 
this chapter. 

(ii) Where there is doubt as to whether two applica­
tions are in fact mutually exclusive, or where the con­
flict between the applications does not clearly appear 
from such regularly issued "Public Notices", the Com­
mission will endeavor to issue specific public notices 
stating that there is a possibility of contlict between 
the applications. In such circumstances, the specific 
public notice, rather than the regularly issued "Public 
Notices" of applications tendered (or accepted) for 
filing, shall constitute public notice for purposes of 
this section. (Such public notices are based on a pre­
liminary review of the applications by the administra­
tive staft' and are accorded no significance in deter­
mining whether the applications should be designated 
for hearing.) 
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§ 1.1205 Decision-making Commission personnel (re­
stricted adjudicative proceedings). 

The following categories of persons are designated 
as decision-making Commission personnel in restricted 
adjudicatiYe proceedings: 

(a) The Commissioners and their personal office 

staffs. 
(b) The Chief of the Office of Opinions and Review 

and his staff. 
(c) The Review Board and its staff. 
(d) The Chief Hearing Examiner, the hearing ex­

aminers, and the 8taft of the Office of Hearing Ex­
aminers. 

(e) The General Counsel and bis staff. 
(f) The Chief Engineer and his staff. 

§ 1.1207 Restricted rule making proceedings. 
Rule making proceedings which are required by 

statute to be decided on the record after opportunity 
for bearing, including the following, are "restricted" 
from the time they are designated for hearing until 
they are removed from hearing status, or have been 
decided by the Commission, and are no longer subject 
to reconsideration by the Commission or to review by 
any court: 

(a) Any proceeding conducted pursuant to the pro­
visions of Sections 201 (a), 204, 205, 213 (a), 214 (d). 
221( c), or 222 (e) of the Communications Act. 

(b) Any proceeding involving the establishment of 
"charges, classifications, practices, regulations, and 
other terms and conditions", or the allocation of avail­
able facilities and stations among users, conducted pur­
suant to the provisions of Section 201(c) (2) of the 
Communications Satellite Act of 1962. 

(c) Any rate making proceeding conducted pursuant 
to the provisions of Section 201(c) (5) of the Commu­
nications Satellite Act of 1962. 

§ 1.1221 

§ ).1209 Decision-making Commission personnel (re­
stricted rule making proceedings). 

The following categories of persons are designated 
as decision-making Commission personnel in restricted 
rule making proceedings: 

(a) The Commissioners and their personal ofHce 
staffs. 

(b) The Chief of the Office of Opinions and Review 
and his staff. 

(c) The Chief Hearing Examiner, the hearing ex­
aminers, and the staff of the Office of Hearing Ex­
aminers. 

(d) The Chief of the Common Carrier Bureau and 
his staff. 

(e) The General Counsel and his staff. 
(f) The Chief Engineer and his staff. 
(g) The Chief of the CATV Task Force and his staff 

when participating in proceedings involving service by 
common carriers to community antenna television 
systems. 

PROHIBITED PRESENTATIONS 

§ 1.1221 Presentations prohibited in restricted pro­
ceedings which have been designated for hearing. 

Except as provided in § 1.1227, the following pres­
entations are prohibited in restricted proceedings 
which have been designated for hearing: 

(a) Oral presentations. Persons outside the Com­
mission and non-decision-making Commission person­
nel shall not, directly or indirectly, make or attempt 
to make any oral ex parte presentation. 

(b) Written presentation8. Interested persons and 
non-decision-making Commission personnel shall not, 
directly or indirectly, make or attempt to make any 
written ex parte presentation. 
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GENERAL 

§ 13.1 Licensed operators required. 
Unless otherwise specified by tbe Commission, the 

actual operation of any radio station for which a 
station license is required shall be carried on only 
hy a licensed radio operator of the required class (see 
§ 13.61). 

NOTE A: Whenever the term "Ucense" Is used generally to 
denote an authorization from the Commission, it tndudes 
"license," "permit" and "authorization". 

NOTE B: Provision is made in Parts 5, 21, 81, 83, 87, 89, 
91, 93, and 95 of this chapter for operation of certain radio 
statioDs without licensed operators subject to I1mitatioua and 
conditions specified therein. 

§ 13.2 Classes of operator licenses. 
The classes of commercial radio operator licenses 

issued by the Commission are classified basically as 
radiotelegraph and radiotelephone licenses, and are 
further classified in accordance with international us­
age as follows: 

(a) General radio operator group: 
(1) General radiotelegraph certificates: 
(i) Radiotelegraph First Class Operator License. 
(i1) Radiotelegraph Second rna .. Operator Licell8e. 
(iii) Temporary Limited Radiotelegraph Second 

Class Operator License. 
NOTE: This c1ass of license wUl be issued until further 

order of the Commission or until September 15, 1969, which­
ever occurs first. 

(2) General radiotelephone certificates (classifica-
tion by international usage) : 

(1) Radlorelephone First Class Operator License. 
(U) Radiotelephone Second Class Operator License. 
(b) Restricted radio operator group: 
(1) Special radiotelegraph certificate (classification 

by international usage) : 
(I) Radiofe1egraph Third 01 ... Operator Permit. 
(2) Restricted radiotelephone certificate (classifica­

tion by international usage) : 
(i) Radiotelephone Third Class Operator Permit. 
(c) Limited radio operator group: 
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(1) Limited radiotelephone operator certificate: 
(1) Restricted. Radiotelephone Operator Perm~t. 

§ 13.3 Dual holding of licenses. 
(a) Except as provided by paragraph (b) ot this 

section, a person may not hold more than one radio­
telegraph operator license or permit and one radio­
telephoOne operator license or permit at -the same time. 

(b) A person may at the same time hold (1) both a 
temporary limited radiotelegraph second-class oper­
atoOr license and a radiotelegraph third-class operator 
permit. (2) both a provisional certificate for radiotele­
phone third-class operator permit endorsed for broad­
cast use and a radiotelephone third-class operator 
permit not so endorsed, (3) both a provisional certifi­
cate for a radiotelephone third-class operator permit 
endorsed for broadca·st use and a restrieted radiotele­
phone operator permLt: 
[118.8 amended et!. 8-15-68; 1(68)-1] 

§ 13.4 Term of licenses. 
(a) Except as provided in paragraphs (b), (c), and 

(d) of this section, commercial operator licenses will 
normally be issued t'or a term of 5 years from the date 
of issuance. 

(b) Restricted Radiotelephone Operator Permits is­
sued. to U.S. citizens or other U.S. nationals will nor­
mally be issued for the lifetime of the operator. The 
terms of all Restricted Radiotelephone Operator Per­
mits issued prior to November 15. 1953. which were 
outstanding on that date were extended to encompass 
the lifetime of such operators. 

(c) A commercial operator license, of any grade, 
granted. to an alien aircraft pilot under a waiver of 
the U.S. nationality provisions of section 3OH(l) of 
the Communications Act, until such time as the ques­
tion of R national security policy has been determined 
with respect to such persons will normally be issued 
for a period not in excess of one year from the date 
of issuance. An operator license issued to an alien 
shall be valid only if the operator continues to hold 
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an aircraft pilot cel'ltificate issued by the Federal Avta­
tion Administration or one of its predecessor agencies 
and is lawfully in the United States. 

(d) Temporary limited radiotelegraph second-class 
operator licenses will normally be issued for a term 
of 2 years. 

§ 13.5 Eligibility for new license. 
(a) Commercial licenses are issued only to citizens 

and other nationals of the United States except, in the 
case of ali'ens who hold alrernft pilot certificates is­
sued by the Federal Aviation Administration or one 
of its predecessor agencies, ,the Commission, if it finds 
that the public interest will be served thereby, may 
\vaiye the requirement of enited States nationality. 

(b) Notwithstanding any other proYisions of the 
Commission's rules, no person otherwise eligible shall 
be deemed to be eligible to be examined for or to re­
ceive a commercial radio operator licf'nse of any class, 
(1) whose commercial radio operator licf'nse is under 
suspension or is involved in a suspension proceeding, 
(2) who is involved in any pending litigation based 
on an alleged violation of the Communications Act of 
1934, as amended, or (3) who is afflicted with com­
plete deafness or complete muteness or complete in­
ability for any other reason to transmit correctly and 
to receive correctly by telephone spoken messages in 
English. 

(c) No applicant who is eligible to apply for any 
commercial radio operator license shall, by reason of 
any physical handicap, other than as set forth in para­
graph (b) of this section, be denied the privilege of 
applying and being permitted to attempt to prove his 
qualifications (by examination if examination is re­
quired) for such commercia1 radio operator license 
in accordance with established procedure; nor, sub­
ject to the following conditions, shall such applicant 
be denied the issuance of any commercial radio opera­
tor license for which he is found qualified: 

(1) If the applicant is afflicted with uncorrected 
physieal handicap which would clearly prevent the 
performance of all or any part of the duties of a radio 
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operator, under the .license for which application is 
made, at a station u~der emergency conditions involv­
ing the safety of life or property, he may be issued 
the license for which he is found qualified: Provided, 
That any license so received, if of the diploma-form 
(as distinguished from such document of the card­
form), shall bear a restrictive endorsement as follows: 

This license is not valid for the performance of any operat­
ing duties other than installation, service and maintenance 
duties, at any station licensed by the Federal Communications 
Commission which is required, directly or indirectly, by any 
treaty, statute or rule or regulation pursuant to statute, to 
be provided for safety purposes. 

Provided further, That in the case of a diploma·form 
license for which no examination in technical radio 
matters is required, the endorsement will be modified 
by deleting the reference therein to installation, serv­
ice and maintenance duties. 

(2) If an applicant amicted with blindness is af­
forded a waiver of the written examination require­
ment and is found qualified for a radiotelephone third 
class operator permit, he may be issued the permit: 
Provided, That the license so received shall bear an 
endorsement as follows: 

This license is not valid for the operation of any station 
licenR('d by the Commission unless the station bas been 
adapted for operation by a blind person and the equipment 
to be used in such station for that purpose Is capable of pro­
viding for operation in compliance with the Commission's 
rul('s. 

(3) In any case where an applicant, who normally 
would receive or has received a commercial radio oper­
ator license bearing the endorsement prescribed by 
subparagraph (1) of this paragraph, indicates his de­
sire to operate a station faUing within the prohibitive 
terms of the endorsement, he may request in writing 
that such endorsement not be placed upon, or be re­
moved from, his license, and may submit in support 
of his request any \vritten comment or statement CYf 
himself or any interested party. 

(4) An applicant w.ho shows tbat he has theretofore 
performed satisfactorily (by means of the service ree-
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ord appearing on the appropriate license document 
of the applicant or such other proof as may be appro­
priate under the circumstances of the particular case) 
the duties of a radio operator at a station required, 
directly or indirectly, by any treaty, statute, or rule 
or regulation pursuant to statute to be provided for 
safety purposes, during a period when he was afllicted 
by nncorrected physical handicaps of the same kind 
and to the same degree as the physical handicaps 
shown by bis current application (this showing may 
be made by means of the applicant's written, sworn 
statement or such other documentary proof as may 
be appropriate under the circumstances of the particu­
lar case), shall not be deemed to be within the provi­
sions of subparagraph (1) of this paragraph. 

(d) Even though otherwise eligible to apply for an 
operator license, no person shall be eligible to apply for 
a temporary limited radiotelegraph second-class opera­
tor license except a person who on or after January 1, 
1940, held, but does not hold at the time of filing appli­
cation, a license which was valid and outstanding on 
its date of expiration in the following categories: 

(1) A radiotelegraph first- or second-class operator 
license; 

(2) A temporary limited radiotelegraph second-class 
operator license issued after examination; 

(3) A temporary limited radiotelegraph second-class 
operator license issued on the basis of having previously 
held at any time a radiotelegraph first- or second-class 
operator license. 'When a temporary limited radio­
telegraph operator license is sought under this third 
category, the applicant shall show that he has had at 
least 6 months' satisfactory service in the aggregate as 
a qualified radiotelegraph operator on board a ship 
or ships of the United States while holding a temporary 
limited radiotelegraph second-class operator license 
previously issued by the Commission. 

§ 13.6 Operator license, posting of. 

The original license of each station operator shall 
be posted at the place where he is On duty. except as 
otherwise provided in this part or in the rules govern­
ing the class of station concerned. 

§ 13.7 

§ 13.7 Operators, place of duty. 

(a) Except as may be provided in the rules govern­
ing a particular class of station, one or more licensed 
radio operators of the grade specified by this part shall 
be on duty at the place where the transmitting appara­
tus of each licensed radio station is located and in 
actual charge thereof \vhenever it is being operated: 
Provided, hOlCe1Jer, That (1) subject to the provisions 
of paragraph (b) of this section, where remote control 
of the transmitting apparatus has been authorized to 
be used, the Commission may modify the foregOing re­
quirements upon proper application and showing being 
made so that such operator or operators may be on 
duty at the control point in Heu of the place where the 
transmitting apparatus is located; (2) in the case ot 
two or more stations, except amateur and broadcast. 
licensed in the name of the same person to use frequen­
cies above 30 megacycles only, a licensed radio operator 
holding a valid radiotelegraph or radiotelephone first­
or second-class license who has the station within his 
effective control may be on duty at any point within the 
communication range of such stations in lieu of the 
transmitter location or control point during the actual 
operation of the transmitting apparatus and shall su­
pervise the emissions of all such stations so as to insure 
the proper operation in accordance with the station 
license. 

(b) An operator may be on duty at a remote control 
point in lieu ot the location of the transmitting appara­
tus in accordance with the provisions ot paragraph (a) 
(1) ot this section: Provided, That all of the following 
conditions are met: (1) The transmitter shall be so in­
stalled and protected that it is not accessible to other 
than duly authorized persons; (2) the emissions of the 
transmitter shall be continuously monitored at the con­
trol point by a licensed operator of the grade specified 
for the class of station involved; (3) provision shall be 
made so that the transmitter can quickly and without 
delay be placed in an inoperative condition by the op­
erator at the control point in the event there is a devia­
tion from the terms of the station license; (4) the ra-

158--A (The nei»t page i8 159) (T.S. 1(68)-1) 



RULES AND REGULATIONS 

diation of the transmitter shall be suspended imme­
diately whe~ there is a deviation from the terms of 
the station license. 

§ 13.8 Provisional Radio Operator Certificate. 
(a) In circumstances requiring immediate authority 

to operate a radio station pending submission of proof 
of eligibility or of qualifications or pending a determi­
nation by the Commission as to these matters, an ap­
plicant for a radio operator license may request a Pro­
visional Radio Operator Certificate. 

(b) Except as provided by paragraph (e) of this 
section, a request for a Provisional Radio Operator 
Certificate may be in letter form and shall be in addi­
tion to the formal application. 

(c) Except as provided by paragraph (e) of this 
section, if the Commission finds that the public interest 
\vill be served, it may issue such certificates for a period 
not to exceed 6 months with such additional limitations 
as may be indicated. 

(d) Exrept as provided by paragraph (e) of this 
section, a Provisional Radio Operator Certifioote will 
not be issued if the applicant has not fulfilled examina­
tion or service requirements, if any, for the license 
applied for. 

(e) A request for a Provisional Radio Operator Cer­
tifioote for a radiotelephone third-class operator permit 
endorsed for broadcast use shall be made on FCC Form 
7560, which provides for a certification by the holder 
of a radiotelephone tlrst-class operator license that he 
is responsible for'the technical maintenance of a radio 
broadcast station, and that he has instructed the appli­
cant in the operation of a broadcast station and be­
lieves him to be capable of performing the duties ex­
pected of a person holding a radiotelephone third-class 
operator permit with broadcast endorsement, If the 
Commission tlnds that the public interest will be served, 
it may issue such certificates under the following 
conditions: 

(1) The certificate is valid for a period not to exceed 
12 months, 

(2) The certificate is not renewable. 
(3) The certificate may be issued to a person only 

once. 
(4) Additional limitations may be specified, as neces­

sary. 
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(5) The certificate may be issued prior to the ful­
fillment of examination requirements for the radio­
telephone third-class operator permit endorsed. for 
broadcast use. 

[§13.8 amended et!. 3-15-68; [(68)-1] 

ApPLICATIONS 

§ 13.11 Procedure. 

(a) General. Applications shall be governed by 
applicable rules in force on the date when application 
is filed (see § 13.28). The application in the prescribed. 
form and including all required subsidiary forms and 
documents, properly completed and signed, and accom­
panied by the prescribed fee (see Appendix, Part 13), 
shall be submitted to the appropriate office as indicated 
in paragraph (b) of this section. If the application 
is for renewal of license, it may be filed at any time 
during the final year of the license term or during a 
I-year period of grace after the date of expiration of 
the license sought to be renewed. During this 1-year 
period of grace, an eXPired Urense is not valid. A 
renewed license issued upon the basis of an application 
filed during the grace period will be dated currently 
and will not be backdated to the date of expiration of 
the license being renewed. A renewal application 
shall be accompanied by the license sought to be re­
newed. If the prescribed service requirements for 
renewal without examination (see § 13.28) are ful­
filled, the renewed license may be issued by mail. It 
the service record on the reverse side of the license 
does not fully describe or cover the service desired by 
the applicant to be considered in connection with 
license renewal (as might occur in the case of service 
rendered at U.S. Government stations), the renewal 
application shan be supported by documentary evi­
dence describing in detail the service performed and 
showing that the applicant actually performed such 
service in a satisfactory manner. A separate applica­
tion must be submitted for each license involved. 
whether it requests renewal, new license, endorsement, 
duplicate, or replacement. 

(b) Place of filing. (1) An application (FCC Form 
753) for restricted radiotelephone operator permit 
shall be submitted to the Federal Communications 
Commission, Gettysburg, Pa, 17325, with the fOllowing 
exceptions: 
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(i) "'hen the applicant is located in Alaska, 
Hawaii. Puerto Rico, or the nrgin I.slands of the 
rnited States, the application may be submitted by 
mail or in person to the nearest engineering field office. 

(ii) Whf'll the applicant is at any other location and 
the application is accompanied by a written showing 
by the applicant of immediate need for a pennit for 
safety purposes and preHl:'nted in person by the appU· 
cant or his agent, the application may be submitted to 
the nearest engineering field office. 

(iii) 'Vhen accompanied by a request (FCC Form 
755) for a waiyer of the U.S. nationality requirement, 
as in the ('ase of an alien applicant who is an aircraft 
pilot (see § 13.4 (c) ). the application shall be submitted 
in perSon or by mail to the ~"'ederal Communications 
Comrui!.;sion, 'Vashington, D.C. 20554. 

(2) An application (FCC Form 756) for an operator 
license of any otper class, for verification card (FCC 
Form 758-F) or for a verification of operator license 
(FCC ~~orm 759) shall be submitted in person or by 
mail to the field office at which the applicant desires 
his application to be considered and acted upon, which 
office will make final arrangements for conducting any 
required examination. Whenever an examination is 
to be taken at a deSignated examination point away 
from a field office, the application shall be submitted 
in advance of the examination to the field office having 
jurisdiction over the area in which the examination 
is to be taken. 

(c) Restricted radiotelephone operator permit. 
Xo oral or written examination is required for this 
permit. If the application is properly completed and 
signed, and if the applicant is found to be qualified, 
the permit may be issued forthwith. 

(d) Short term license. A license, other than a Re­
stricted Radiotelephone Operator Permit, issued for 
a term of less than 5 years (see § 13.4 (c) ), may be 
extended for a period not exceeding the portion of the 
5-year term remaining, without further examination, 
provided proper application for extension is filed priOl' 
to expiration of the license. 

§ 13.12 SpeCial provisions, radiotelegraph first class. 

An applicant for a radiotelegraph first-class operator 
license must be at least 21 years of age at the time the 
license is issued and shall have had an aggregate of 
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one year of satisfactory service as an operator mani­
pulating the key of a manually operated public ship 
or coast station handling public correspondence by ra­
diotelegraphy. 

§ 13.13 Age limit, restricted radiotelephone operator 
permit. 

An applicant for a restricted radiotelephone operator 
permit must be at least 14 years of age at the time the 
permit is issued. 

EXAMINATIONS 

§ 13.21 Examination elements. 

Written examinations will comprise questions from 
one or more of the following examination elements: 

1. Baaic law. Provisions of laws, treaties and regulations 
with which every operator llhould be familiar. 

2. Basic operat-j.ng practi~e. Radio operating procedures 
and practices generally tollowed or required in communicating 
by means of radiotelephone stations. 

3. Ba8ic radiotelephone. Tf'chnical, legal and other'matter" 
appltcable to the operation of radiotelephone stations other 
than broad east. 

4. Advanced radiotelephone. Advanced technical, legal and 
other matters particularly applicable to the ()peration of the 
various classes of broadcast stations. 

5. Radiotelegraph operating practice. Radio operating pro­
cedures and practices generally followed or required In com­
municating by means of radiotelegraph stations primarlly 
other than In the maritime mobIle services ot publlc corre­
spondence. 

6. Advanced radiotelegraph. Technical, legal and other 
matters applicable to th(' operation of all classes of radiotele­
graph stations, Including operating procedures and practices 
in the marItime mobile services of public correspondence, and 
associated matters such as radio navigational aids, message 
traffic routing and accounting, etc. 

7. Aircraft radiotelegraph. Basie theory and practice in 
the operation of radio communication and radIo navigational 
systems In general use on aircraft. 

8. Ship radar technique8. Specialized theory and practice 
applicable to the proper installation, servicing and mainte­
nance of ship radar equipment in general use for marine 
navigational purposes. 

9. Ba8ic broadca8t. Basic regulatory matters applicable to 
the operation of standard commercial FM, and noncommercial 
educational FM broadcast stations. 

§ 13.22 Examination requirements. 

Applicants for original licenses will be required to 
pass examinations as follows: 

(a) Radiotelephone second-class operator license: 
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(1) Ability to transmit and receive spoken messages 
in English. 

(2) Written examination elements: 1, 2, and 3. 
(b) Radioicleph one first-class operator license: 
(1) Ability to transmit and receive spoken mes-

sages in EngUsh. 
(2) 'Vritten examination elements: 1, 2, 3, and 4. 
(c) Radiotelegraph second-cla88 operator license: 
(1) Ability to transmit and receive spoken messages 

in English. 
(2) Transmitting and receiving code test of twenty 

(20) words per minute plain language and sixteen (16) 
code groups per minute. 

(3) Written examination elements: 1, 2, 5, and 6. 
(d) Temporary limited radiotelegraph second-class 

operator license: 
(1) Ability to transmit and receive spoken messages 

in EngUsh. 
(2) Transmitting and receiving code test of twenty 

(20) words per minute plain language and sixteen (16) 

code groups per minute. 
(e) Radiotelegraph first-class operator license: 
(1) Ability to transmit and receive spoken messages 

in English. 
(2) Transmitting and receiving code test of twenty­

five (25) words per minute plain language and twenty 
(20) code groups per minute. 

(3) "'ritten examination elements: I, 2, 5, and 6. 
(f) Radiotelephone third-clas8 operator permit: 
(1) Ability to transmit and receive spoken messages 

in English. 
(2) Written examination elements: 1 and 2. 
(g) Radiotelegraph third-class operator permit: 
(1) Ability to transmit and receive spoken messages 

in English. 
(2) Transmitting and receiving code test of twenty 

(20) words per minute plain language and sixteen (16) 
code groups per minute. 

(3) Written examination elements: I, 2, and 5. 
(b) Restricted radiotelephone operator permit: 
No oral or written examination is required for this 

permit. In lieu thereof, applicants will be required to 
certify in writing to a declaration which states that the 
applicant has need for the requested permit; can re-

§ 13.26 

celve and transmit spoken messages in English; can 
keep at least a rough written log in English or in some 
other language in general use that can be readily trans-­
lated into English; is familiar with the provisions of 
treaties, laws. and rules and regulations governing the 
authority granted under the requested permit; and 
understands that it is his responsibility to keep cur­
rently familiar with all such provisions. 

§ 13.23 Form of writing. 

Written examination shall be in English and shall be 
written by the applicant in longhand in ink, except that 
diagrams may be in pencil. 

§ 13.24 Passing mark. 

A passing mark of 75 percent of a possible 100 per­
cent will be required on each element of a written 
examination. 

§ 13.25 New class, additional requirements. 

The holder of a license, who applies for another class 
of license, will be required to pass only the added 
examination requirements for the new class of license: 
Provided, That the holder of a radiotelegraph third­
class operator permit who takes an examination for a 
radiotelegraph second-class operator license more than 
one year after the issuance date of the third-class 
permit will also be required to pass the code test pre­
scribed therefor: Provided further, That no person 
holding a new, duplicate, or replacement restricted 
radiotelephone operator permit issued on the basis 'Of 
a declaration, or a renewed restricted radiotelephone 
operator permit which renews a permit issued upon the 
basis of a declaration shall, by reason of the declara­
tion or the holding of such permit, be relieved in any 
respect of qualifying by examination when applying 
for any other class of license. In addition, no person 
holding a temporary limited radiotelegraph second­
class operator license will, by the holding of such li­
cense, be relieved of qualifying by examination when 
applying for any other class of license for which exami­
nation on any subject matter is required. 

§ 13.26 Canceling and issuing new licenses. 

If the holder of a license qualifies for a higher class 
in the same group, the license held will be canceled 
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§ 13.92 Aviation service endorsement. 
If the operator has operated more than three sta­

tions in the aviation service, the service may be 
shown by giving the name of the aviation chain or 
company in lieu of listing the call letters of the sev­
eral stations. 

§ 13.93 Service acceptability. 
Credit will be allowed only for satisfactory service 

obtained under conditions that required the employ­
ment of licensed operators, or when obtained at United 
States Government stations. 

§ 13.94 Statement in lieu of service endorsement. 
The holder of a radiotelegraph first- or second-class 

operator license, or a temporary limited radiotelegraph 
second-class operator license desiring an endorsement 
to be placed thereon attesting to an aggregate of at 
least 6 months' satisfactory service as a qualified oper· 
ator on a vessel of the Vnited States or an applicant for 
a temporary limited radiotelegraph ~econd·class opera· 
tor license under § 13.5(d) (3) may, in the event docu· 
mentary evidence cannot be produced, submit to any 
office of the Commission a statement under oath ac­
companied by the license to be endorsed, embodying 
the following: 

(a) Names of ships at which employed; 
(b) Call letters of stations; 
(c) Types of emission used; 
(d) Type of service performed as follows: 
(1) Manual radiotelegraph operation only; and 
(2) Transmitter control only; or 

APPENDIX 

(3) Combination of (1) and (2) running concur­
rently; 

(e) Whether service was satisfactory or unsatis­
factory; 

(f) Period of employment; 
(g) Name of master, employer, licensee, or his duly 

authorized agent. 

ApPENDIX 

FILING FEES 

(NOTE: The Commission's general fee schedule is 
set forth in Subpart G, Part I of this Chapter. The 
text of that portion of the general fee schedule which 
is pertinent to applications filed for commercial radio 
operator licenses is reprinted below.) 

§ 1.1103 Payment of fees. 

(a) Each application, filed on or after January I, 
1964, for which a fee is prescribed in this subpart, must 
be accompanied by a remittance in the full amount of 
the fee. In no case will an application be accepted for 
filing or processed prior to payment of the full amount 
specified. Applications for which no remittance is 
received, or for which an insufficient amount is re­
ceived, may be returned to the applicant. 

l67 

(b) Fee payments accompanying applications re­
ceived in the Commission's offices in Washington, D.C .• 
or in any of the Commission's field offices, should be in 
the form of a check or money order payable to the 
Federal Communications Commission. The Commis­
sion will not be responsible for cash sent through the 
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mails. All fees collected will be paid into the U.S. 
Treasury as miscellaneous receipts in accordance with 
the llrovisions of Title V of the Independent Offices 
Appropriations Act of 1952 (31 U.S.C. 483a). 

(c.1 Reeeipts will be furnished upon request in the 
case of payments made in person, but no receipts will 
be i::.sued for payments sent through the mails. 

(d) Except as provided in §§ 1.1104 and 1.1105, aU 
fees will be cbarged irrespective of the Commission's 
dispOSition of the application. Applications returned 
to applicants for additional information or corrections 
will not require an additional fee when resubmitted. 

§ 1.1104 Return or refund of fees. 
(a) The full amount of any fee submitted will be 

retumed or refunded, as appropriate, in the following 
instances: 

(1) Where no fee is required for the application filed. 
(2) Where the 'application is filed by an applicant 

who cnnnot fulfill a prescribed age requirement. 
(3) Where the application is filed for renewal with­

out reexamination of an amateur or commercial radio 
operator license after the grace period has expired. 

(4) Where the applicant is precluded from obtain­
ing a license by the provisions of section 303 (1) or 
310(a) of the Communieations Act. 

(5) Where circumstances beyond the control of tbe 
applicant, arising after the application is filed, would 
render a grant useless. 

(b) payment..<; in excess of an applicable fee will be 
refunded only if the overpayment exceeds $2. 
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§ 1.1117 &:hedule of fees for commercial radio opera­
tor examinations and licensing. 

(a) Except as provided in paragraphs (b) and (c) 
of this section, applications filed for commercial radio 
operator examinations and licensing shall be accom­
panied by the fees prescribed below: 

Applications for new operator license: 
First-class license, either radiotelephone or 

radiotelegraph _________________________ $5 

Second-class license, either radiotelephone 
or radiotelegraph_______________________ 4 

Third-class permit, either radiotelephone 
or radiotelegraph_______________________ 3 

Restricted radiotelephone permiL_________ 2 
Application for renewal of operator license_____ 2 
Application for endorsement of operator license_ 2 
Application for duplicate license or for replace-

ment license_______________________________ 2 

Application for provisional certificate for a 
radiotelephone third-class operator permit en­
dorsed for broadcast use____________________ 3 

(b) No fee need accompany an application for a veri-
fication card (FCC Form 75S-F) or for a verified state­
ment (FOCForm 759). 

(c) Whenever an application requests both an oper­
ator license and an endorsement the required fee will 
be the fee prescribed for the license document involved. 

[§1.1117 (a) to the Appendim, Part 1.'j, amended eO. 
3-15-68; /(68)-1] 



RULES AND REGULATIONS 

(4) All lights shall burn continuously or shall be 
controlled by a light sensitive device adjusted so that 
the lights will be turned on at a north sky light in· 
tensity level of about 35 foot candles and turned off 
at a north sky light intensity level of about 58 foot 
candles. 

§ 17.34 Specifications for the lighting of antenna 
structures over 1,500 feet up to and including 1,650 
feet in height above the ground. 

(a) Antenna structures over 1,500 feet up to and in­
cluding 1,650 feet in height above the ground shall be 
lighted as follows: 

(1) There shall be installed at the top of the struc­
ture one 300 m/m electric code beacon equipped with 
two 500-, 620-, or 700-watt lamps (PS-40 Code Beacon 
type) both lamps to burn simultaneously. and equipped 
with aviation red color filters. Where a rod or other 
construction of not more than 20 feet in height and in­
capable of supporting this beacon is mounted on top of 
the structure and it is determined that this additional 
construction does not permit unobstructed visibility 
of the code beacon from aircraft at any normal angle 
of approach, there shall be installed two such beacons 
positioned so as to insure unobstructed visibility of at 
least one of the beacons from aircraft at any normal 
angle of approach. The beacons shall be equipped with 
a flashing mechanism producing not mOl:e than 40 
flashes per minute nor les;s than 12 flashes per minute, 
with a period of darkn('ss {'{lual to approximately one­
half of the luminous period. 

(2) On levels at approximately eight-elevenths, six­
elevenths, four-elevenths, and two-elevenths of the over­
all height of the tower, one similar flashing 300 m/m 
electric code beacon shall be installed in such position 
within the tower proper that the structural members 
will not impair the visibility of this beacon from the 
aircraft at any normal angle of approach. In the event 
these beacons cannot be installed in a manner to insure 
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unobstructed visibility of the beacons from aircraft at 
any normal angle of approach there shall be installed 
two such beacons at each level. Each beacon shall be 
mounted on the outside of diagonally opposite corners 
or opposite sides of the tower at the prescribed height. 

(3) On levels at approximately ten-elevenths, nine­
eleventh-s, seven-elevenths, five-elevenths, three-elev­
enths, and one-elevt'nth of the overall height of the 
tower at least one 100-, 107-, or 116-watt lamp (#100 
A21/TS, #107 A21/TS. or #116 A21/TS, respec­
tively) enclosed in an aviation red obstruction light 
globe shall be installed on each outside ('orner of the 
structure. 

(4) All lights shall burn continuously or shall be 
controlled by a light sensitive device adjusted so that 
the lights; will be tUn!ed on at a north sky light inten­
sity level of about 35 foot ("andles and turned off at a 
north sky light intensity ,le\"el of about 58 foot candles. 

§ 17.35 Specifications for the lighting of antenna 
structures over 1,650 feet up to and including 1,800 
feet in height. 

(a) Antenna structures over 1,650 feet up to and in­
cluding 1,800 feet in height above the ground shall be 
lighted as follows: 

(1) There shall be installed at the top of the struc­
ture one 300 m/m electriC code beacon equipped with 
two 500-, 620-, or 7oo-watt lamps (PS-40 Code Beacon 
type) both lamps to bUn! simultaneously, and equipped 
with aviation red color filters. Where a rod or other 
construction of not more than 20 feet in height and 
incapable of supporting this beacon is mounted on top 
of the structure and it is determined that this additional 
construction does not permit unobstructed visibility of 
the code beacon from aircraft at any normal angle of 
approach, there shall be installed two such beacons posi­
tioned so as to insure unobstructed visibility of at least 
one of the beacons from aircraft a t any normal angle of 
approach. The beacons shall be equipped with a flashing 
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mechanism producing not more than 40 llasbes per 
minute nor less than 12 flasbes per minute, with a pe­
riod of darkness equal to approximately one-half of the 
luminous period. 

(2) On levels at approximately five-sixths, two· 
thirds, one-balf, one-third, and one-sixth of the overall 
height of the tower one similar fiashing 300 m/m 
electric code beacon shall be installed in such position 
within the tower proper that the structural members 
will not impair the visibility of this beacon from air­
craft at any normal angle of approach. In the event 
these beacons cannot be installed in a manner to in­
sure unobstructed visibility of the beacons from air­
craft at any normal angle of approach, there shall be 
installed two such beacons at each level. Each beacon 
shall be mounted on the outside of diagonally opposite 
corners or opposite sides of the tower at the prescribed 
height. 

(3) On leve!s at approximately eleven-twelfths, 
three-fourths, seven-twelfths, five-twelfths, one-fourth 
and one-twelfth of the overall height· of the tower at 
least one 100-, 107-, or 116-watt lamp (No. 100 A21/TS, 
No. 107 A21jTS, or ~o. 116 A21/TS, respectively) en­
closed in an aviation red obstruction light globe shall 
be installed on each outside corner of the structure. 

(4) All lights shall burn continuously or shall be con­
trolled by a light sensitive device adjusted so that the 
lights will be turned on at a north sky Ught intensity 
level of about 35 foot candles and turned off at a north 
sky light intensity level of about 58 foot candles. 

[§17.35(a) (3) corrected in 1(68)-1] 

§ 17.36 Specifications for the lighting of antenna 
structures over 1,800 feet up to and including 1,950 
feet in height. 

(a) Antenna structures over 1,800 feet up to and in­
cluding 1,950 feet in height above the ground shall be 
lighted as follows: 

(I) There shall be installed at the top of the struc­
ture one 300 m/m electric code beacon equipped with 
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two 500-, 620-, or 70S)-watt lamps (PS--40, Code Beacon 
type) both lamps to burn simultaneously, and equipped 
with aviation red color filters. Where a rod or other 
construction of not more than 20 feet in height and in­
capable of supporting this beacon is mounted on top of 
the structure and it is determined that this additional 
construction does not permit unobstructed visibility of 
the code beacon from aircraft at any normal angle of 
approach, there shall be installed two such beacons 
positioned so as to insure unobstructed visibility of at 
least one of the beacons from aircraft at any normal 
angle of approach. The beacons shall be equipped with 
a flashing mechanism producing not more than 40 
flashes per minute nor less than 12 flashes per minute. 
with a period of darkness equal to approximately one­
half of the luminous period. 

(2) On levels at approximately ten~thirteenths, 

eight-thirteenths, six-thirteenths, four~thirteenths, and 
two-thirteenths of the overall height of the tower one 
similar flashing 300 m/m electric code beacon shall be 
installed in such position within the tower proper that 
the structural members will not impair the visibility of 
this beacon from aircraft at any normal angle of ap­
proach. In the event these beacons cannot be installed 
in a manner to insure unobstructed visibility of the 
beacons from aircraft at any normal angle of ap~ 

proach, there shall be installed two such beacons at 
each level. Each beacon shall be mounted on the out­
side of diagonally opposite corners or opposite sides of 
the tower at the prescribed height. 

(3) On levels at approximately twelve-thirteenths, 
eleven~thirteenths, nine-thirteenths, seven-thirteenths, 
five-thirteenths, three-thirteenths, and one-thirteenth 
of the overall height of the tower at least one 100-, 107~. 
or U6-watt lamp (#100 A21jTS. #107 A21/TS. or 
#116 A21/TS, respectively) enclosed in an aviation 
red obstruction light globe shall be installed on each 
outside corner of the structure. 

(4) All lights shall burn continuously or shall be 
controlled by a light sensitive device adjusted so that 
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the lights will be turned on at a north sky light in­
tensity level of about 35 toot eandles and turned off 
at a north sky light intensity level of about 58 foot 
candles. 

§ 17.37 Specifications for the lighting of antenna 
structures over 1,950 feet up to and including 2,100 
feet in height. 

(a) Antenna structures over 1,950 feet up to and in­
cluding 2,100 feet in height above the ground shall be 
lighted as follows: 

(1) There shall be installed at the top of the struc­
ture one 300 m/m electric code beacon equipped with 
two 500-, 620- or 700-watt lamps (PS--40, Code Beacon 
type) both lamps to burn simultaneously. and equipped 
with aviation red color filters. Where a rod or otber 
construction of not more than 20 feet in height and in­
capable ot. supporting this beacon is mounted on top 
of the structure and it is determined that this addi­
tional construction does not permit unobstructed vis­
Ibility of the code beacon from aircraft at any normal 
angle of approach, there shall be installed two such 
beacons positioned so as to insure unobstructed vis­
ibility of at least one of the beacons from aircraft at 
any normal angle of approach. The beacons shall be 
equipped with a fiashing mechanlsm producing not 
more than 40 fiashes per minute nor less than 12fiashes 
per minute, with a period of darkness equal to approxi­
mately one-half of the luminous period. 

(2) On levels at approximately six-sevenths, five­
sevenths, four-sevenths, three-sevenths, two-sevenths, 
and one-seventh of the overall height of the tower one 
similar fiashing 300 m/m electric code beacon shall be 
installed in such position within the tower proper that 
the structural members will not impair the visibility of 
this beacon from aircraft at any normal angle of ap­
proach. In the event these· beacons cannot be installed 
in a manner to insure unobstructed visibility of the 
beacons from aircraft at any normal angle of approach, 
there shall be installed two such beacons at each level. 
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Each beacon shall be mounted on the outside of diag­
onally opposite corners or opposite sides of the tower 
at the prescribed height. 

(3) On levels at approximately thirteen-fourteenths, 
eleven-fourteenths, nine-fourteenths, one half, flve­
fourteenths, three-fourteenths, and one-fourteenth of 
the overall height of the tower at least one 100-, 107-, 
or U6-watt lamp (#100 A21/TS. #107 A21/TS. 
or #116 A21/TS. respectively) enclosed in an avia­
tion red obstruction light globe shall be installed on 
each outside corner of the structure. 

(4) All lights shall burn continUOUSly or shall be 
controlled by a Ught sensitive device adjusted so that 
the lights will be turned on at a north sky light in­
tensity level of about 35 foot candles and turned off at 
a north sky light intensity level of about 58 foot 
candles. 

§ 17.38 Specifications for the lighting of antenna 
structures over 2,100 feet in height_ 

Antenna structures over 2.100 feet in height above 
the ground shall be lighted in accordance with speci­
fications to be determined by the Commission after 
aeronautical study which will include lighting recom­
mendations. 

§ 17.43 Painting and lighting of new and existing 
structures. 

(a) The provisions of this part of the rules shall be 
efl'ective with respect to antenna structures required to 
be Ugh ted and/or painted in accordance with the terms 
ot an authorization for a new station or a change in 
the height or location of an antenna structure issued on 
or after September 5, 1967. 

(b) All antenna structures required to be painted 
and lighted in accordance with a radio station author­
ization valid on September 5, 1967. shall be brought 
into conformity with this subpart within 6 months after 
September 5, 1970, at any station for which the au-
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