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(2) Ownership reports filed by licensees of broad-
cast stations pursuant to § 1.615 of this chapter.

(¢) Common Carrier Bureau. (1) Annual reports
filed by carriers and certain affiliates under § 43.21 of
this chapter.

(2) Monthly reports filed by carriers under §43.31
of this chapter.

(3} Reports on pensions and benefits filed by car-
riers under § 43.42 of this chapter.

(4) Reports of proposed changes in depreciation
rates filed by carriers under § 43.43 of this chapter.

(3) Reports regarding division of international tele-
graph communication charges filed under §43.53 of
this chapter.

(6) Reports regarding services performed hy tele-
graph carriers filed under § 43.54 of this chapter,

(7) Reports of public coast station operators filed
under § 43.71 of this chapter,

(8) Valuation reports filed under section 213 of the
Communications Aect, including exhibits filed in con-
nection therewith, unless otherwise ordered by the
Commission, with reasons therefor, pursuant to section
213(f) of the Communications Act. See § 0.457(¢) (2).

(9) A list of other reports filed by common carriers.

(10) Contracts and other arrangements filed under
§ 43,51 and reports of negotiations regarding foreign
commubication matters filed under §43.52 of this
chapter, except for those kept confidential by the Com-
mission pursnant to section 412 of the Communications
Act. See § 0.457(c) (3).

(11) Tariff schednles for all charges for interstate
and foreign wire or radio communications filed pur-
suant to section 203 of the Communications Act, all
documents flled in connection therewith, and all com-
munications related thereto.

(12) All applications for common carrier authoriza-
tions, both radio and nocn-radio, and files relating
thereto.

(T.8. I{68)-1)

50

(13) All formal and informal complaints against
conimon earriers filed under §§ 1.711-1.735 of this
chapter, all documents filed in connection therewith,
and all communications related thereto,

{(14) Files relating to submarine cable landing li-
censes, except for maps showing the exact location of
submarine cables, which are withheld from inspection
under section 4(j) of the Communications Act. Hee
§ 0.457(e) (1) (i).

(d) Sefety and Special Radio Services Bureau. (1)
All applications for authorizations in the Safety and
Special Radio Services and files relating thereto. These
materials are available at the offices of the Divisions
of the Bureau which process the applications in ques-
tion. See § 1.951 of this chapter. Information concern-
ing amateur radio operators is available for inspection
at the Amateur License Reference Room (see §0.453
(b)).

(e) Field Engincering Burcau. (1) Commercial radio
operator application files. See, however, § 0.457(£) (3).

(2) Files pertaining to the certification of plants or
equipment under Part 18 of this chapter,

(£) Office of the Secretary. (1) All minutes of Com-
mission actions, containing a record of all final votes,
except for minutes of actions on classifled matiers and
internal management matters as provided in § 0.457 (b)
{1) and (e)(1})(ii). These minutes are availahle for
inspection in the Minute and Rules Division,

(2) Files containing information concerning the his-
tory of the Commission’s rules, These files are avail-
able for inspection in the Minute and Rules Division.

(g) Office of Information. See § (0,443,

(h) The Commission’s offices in Gettysburg, Penn-
sylvanie. (1) Amateur and Citizens Radio Service ap-
plication files,

(2} Commercial radio operator application files.
See, however, § 0.457 (£) (3).

(i) CATV Taesk Force. CATY petitions, requests
and related flles.
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§0.456 General correspondence files.

Due to the general nature of the Commission’s cor-
respondence files, tbe contents of those files will be
made available for inspection under procedures set
forth in § 0.461. Before correspondence is made avail-
able for inspection under the provisions of that seection,
it will be reviewed by the Commission's staff to deter-
mine whether it should he withheld from inspection
under §0.457. In view of the burden which could be
imposed by requests lacking in specificity, persons de-
siring to inspect materials contained therein will be
required to identify those materials with particularity.
Requests of a general nature will not be granted. De-
tails of a personal nature, including the name and ad-
dress of the correspondent, may be deleted from cor-
respondence which is made available for insmection, if
their deletion is warranted under § 0.457(f) or (g).

§0.457 Records not routinely available for public
inspection,

The records listed in this section are not rontinely
available for public inspection. The records are listed
in this section by category, according to the statutory
basis for witholding those records from inspection;
and under each category, if appropriate, the underly-
ing policy considerations affecting the withholding and
disciosure of records in that category are briefly out-
lined. Except where the records are not the property
of the Commission or where the disclosure of those
records is prohibited by law, the Commission will en-
tertain requests from members of the public under
§0.461 for permission to inspect particular records
withheld from inspection under the provisions of this
section, and will weigh the policy considerations fa-
voring non-disclosure against the reasons cited for per-
mitting ingpection in the light of the facts of the par-
ticnlar case. Iu making such requests, it is important
to appreciate that there may be more than one basis
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for withholding particular records from inspection,
The listing of records by category is not intended to
imply the contrary but is solely for the information
and assistance of persons making such Tequests,

(a) Materials that ure specifically required by exe-
cutive order to be kept sccret in the interest of the
national defense or foreign policy, 5 17.8.C. 552(b)(1).

(1) E.O. 10450, “Security Requirements for Govern-
ment Employees,” 18 F.R. 2489, April 27, 1953, 3 CFR,
1949-1953 Comp., p. 936. Pursuant to the provisions of
E.O. 10450, reports and other material and information
developed in security investigations are the property
of the investigative agency. If they are retained hy the
Commission, it is required that they he maintained in
confidence and that no access he given to them without
the consent of the investigative agency. Such materials
and information will not be made available for puhlic
inspection. See also paragraphs (f) and (g) of this
section,

(2) E.0. 10501, “S8afeguarding Official Information
in the Interests of the Defense of the United States,”
18 F.R. 7049, Novemher 10, 1953, as amended, 3 CFR,
1965 ed., p. 450. E.O. 10501, as amended, provides for
the clagsification of official information which requires
protection in the interests of national defense, and
prohibits the disclosure of classified information ex-
cept as provided therein. Classified materials and in-
formation will not be made available for public inspec-
tion. See also, E.O. 10033, February 8, 1949, 14 F\R. 561,
3 CFR, 1949-1953 Comp., p. 228, and 47 U.8.C. 154(J).

{h} Materials that are related solely to the internal
personncl rules end practices of the Commission, 5
U.8.C. 552(b)(2). (1) Materials related solely to in-
ternal management matters, including minutes of Com-
migsion actions on such matters. Such materials may
be made availahle for inspection under §0.461, how-
ever, unless their disclosure would interfere with or
prejudice the performance of the internal management
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81.25 Former Commissioners and employees.

(a) No Commissioner shall, for a period of one year
following the termination of his services as & Commis-
sioner, represent any person before the Commission in
a professional capacity, except that this restriction
shall not apply to any former Commissioner who has
served the full term for which he was appointed. See
47 U.B.C. 154(b).

(b) No member, officer, or employee of the Com-
mission (1) whose active service with the Commission
has terminated but who is receiving pay while on an-
nual leave not taken prior to separation from such
active service, or (2) who is in any other leave status,
shall appear as attorney or participate in the prepara-
tion or handling of any matter before, or to he sub-
mitted to, the Commission.

(¢) No former member, officer, or employee of the
Commission shall act as agent or attorney for any one
other than the United States in connection with any
particular Commission matter invelving a specific party
or partieg in which the United States is a party or has
a direct and substantial interest and in which he par-
ticipated personally and substantially as a member,
officer, or employee of the Commission, through deci-
sion, approval, disapproval, recommendation, the ren-
dering of service, investigation, or otherwise. See 18
U.8.C. 207(a).

(d) No former member, officer, or employee of the
Commission shall, within one year after his employment
has ceased, appear personally before the Commission
as agent or attorney for any one other than the United
States in connection with any particular Commission
matter involving a specific party or parties in which
the United States is a party or has a direct and sub-
stantial interest and which was under his official
responsibility as an officer or employee of the Com-
miggion at any time within a period of one year prior
to termination of his employment. See 18 U.8.C.
207 (b).

(e) Notwithstanding the provisions of paragraphs
{c) and {(d) of this section, a former member, officer,
or employee of the Commission who possesses outstand-
ing scientific or technological qualifications may act as
attorney or agent or appear personally in connection
with a particular matter in his scientific or technologi-
cal field, upon certification by the Commission, pub-
lished in the Federal Register, that the national interest
would be served by such action or appearance. See 18
U.8.C. 207(b). This exception does not apply to per-
sons barred from representing others before the Com-
mission under paragraphs (a) or (b) of this section.

§1.26 Appearances,
Rules relating to appearances are set forth in §§ 1.87,
1.91, 1.221, and 1.703.
81.27
Any individual compelled to appear in person in any
Commission proceeding may he accompanied, repre-
sented, and adrvised by counsel as provided in this

Witnesses; right to counsel.

Lixs

section, (Regulations as to persons seeking volun-
tarily to appear and give evidence are set forth in
§ 1.225.)

{a) Counsel may advise his client in confldence,
either upon his own initiative or that of the witness,
before, during and after the coneclusion of the pro-
ceeding.

(b) Counsel for the witness will be permitted to
make obJections on the record, and to state briefly the
basgis for such objections, in cobnection with any exam-
ination of his client.

(e) At the conclusion of the examination of his
client, counsel may ask clarifying questions if in the
judgment of the presiding officer such questioning is
necessary or desirable in order to avoid ambiguity or
incompleteness in the responses previously given.

(d) Except as provided by paragraph (c) of this
section, counsel for the witness may not examine or
Cross-examine any witness, or offer documentary evi-
dence, unless authorized by the Commission to do so.

(5 U.8.C, 555)

PLEADINGS, BRIEFS, AND OTHER PAPERS

§1.41 Informal requests for Commission action.

Except where formal procedures are required ander
the provisions of this chapter, requests for action may
be submitted informally. Requests should set forth
clearly and concigely the facts relied upon, the relief
sought, the statutory and/or regulatory provisions (if
any) pursuant to wbich the request is filed and under
which relief is sought, and the interest of the person
submitting the request,

§142 Applications, reports, complaints; cross-refer-
ence,

(a} Rules governing applications and reports are
contained in Subparts D, E, and F of this part.

(b) Special rules governing complaints against
common carrlers arising under the Communications
Act are set forth in Suhpart E of this part.

§1.43 Requests for stay; cross-reference.

General rules relating to requests for stay of any
order or decision are set forth in §§ 1.41, 1.44(e), 1.45
(d} and (e), and 1.298(a). See also §§ 1.102, 1.106 (n),
and 1.115(h),

§1.44 Separate pleadings for different requests.

(a) Requests requiring action by the Commission
shall not be combined in & pleading with requests for
action by a hearing examiner or by any person or per-
sons acting pursuant to delegated authority.

(b) Requests requiring action by a hearing exam-
iner shall not be combined in a pleading with requests
for action by the Commission or by any person or per-
song acting pursuant to delegated authority.

(c} Requests requiring action by any person or
persons pursuant to delegated authority shall not be
combined in a pleading with requests for action by any
other person or persons acting pursuant to delegated
authority.

({Ed. 1/68)
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(d) IP’leadings which combine requests in a man-
ner prohibited by paragraph {a), (b}, or (c) of this
section may be returned without consideration to the
person who filed the pleading.

{e) Any request to stay the effectiveness of any
decision or order of the Commission shall be filed as
a separate pleading. Any snch request which is not
filed as a separate pleading will not be considered by
the Commission.

Note : Matters which are aected on pursuant to delegated
authority are set forth in Subpart B of Part 0 of this chapter.

Matters acted on by the hearing examiner are set forth in
§ 0.341,

§ 145 Pleadings; filing periods.

Except as otherwise provided in this chapter, plead-
ings in Commission proceedings shall be flled in ac-
cordance with the provisiomns of this section.

{a) Oppositions. Oppositions to any motion, peti-
tion, or request may be flled within 10 days after the
original pleading is filed.

{b)} Rcplies. 'The person who filed the original
pleading may reply to oppositions within 5 days after
the time for filing oppositions has expired. The reply
shall be limited to matters raised in the oppositions,
and the response to all such matters shall be set forth
in a single pleading; separate replies to individual op-
positions shall not be filed.

(¢) Additional pleadings. Additional pleadings may
be filed only if specifically requested or authorized by
the Comimission.

(LB, I(68)-1)
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(d) Requests for temporary relief; shorter filing
periods. Oppositions to a request for stay of any order
or to a request for other temporary relief shall be filed
within 7 days after the reguest is filed. Replies to
oppositions should not be flled and will not be consid-
ered. The provisions of § 1.4(g) shal]l not apply in com-
puting the filing date for oppositions to a request for
stay or for other temporary relief,

(e) Ez parte disposition of certain pleadings. As a
matter of discretion, the Commission may rule ex parte
upon requests for continuances and extensions of time,
requests for permission to file plendings in excess of
the length prescribed in this chapter, and requests for
temporary relief, without waiting for the filing of op-
positions or replies.

NoTE: Where specific provislons eonfliet with the provi-

slons of this section, the gpecific provisions are controlling.
See, in particular, §§ 1.294(c) and 1.208(a).

L[§ 1.45(d2) amendced eff. 5-17-68; I(68)-1]

§1.46 Motions for extension of time.

Extensions of time for filing any pleading, brief, or
other paper may be granted upon motion for good
cause shown, unless the time for filing is limited by
statute.

§ 147 Service of documents and proof of service.

(a) Where tbe Commission or any person is re-
quired by statute or by the provisions of this chapter
to serve any document upon any person, service shall
(in the absence of specific provisions in this chapter

{The next page iz 68-4)
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to the contrary) be made in accordance with the pro-
vigions of this section.

(b) Where any person ig required to serve any
document filed with the Commission, service shall be
made by that person or by his representative on or be-
fore the day on which the document is filed : Provided,
however, That formal complaints, including supple-
mental, cross, and amended complaints, filed under sec-
tion 208 of the Communications Act will be served by
the Commission.

{¢) Commission counsel who formally participate
in any proceeding shall be served in the same manner
as other persons who participate in that proceeding.
The filing of a document with the Commission does not
constitute service upon Commission counsel.

{d) Documents may be served upon a party, his
attorney, or other duly constituted agent hy delivering
a copy or by mailing a copy to the last known address.
Wheu a party is represented by an attorney of record
in a formal proceeding, service shall be made upon
such attorney.

(e) Delivery of a copy pursuant to this section
means handing it to the party, his attorney, or other
duly constituted agent; or leaving it with the clerk
or other person in charge of the office of the person
being served; or, if there is no one in charge of such
office, leaving it in & conspicuous place therein; or,
if such office is closed or the person to be served has
no office, leaving it at his dwelling house or usual place
of abode with some persou of suitable age and discre-
tion then residing therein.
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(f) Service by mail is complete upon mailing. If
the person upon whom service by mail is being made
regsides 500 miles or more from the person effecting
service, such mailing must be by airmail.

(g} Proof of service, as provided in this section,
shall be filed before action is taken. The proof of
gervice shall show the time and manner of service,
and may be by written acknowledgment of service, by
certificate of the person effecting the service, or by
other proof satisfactory to the Commission. Failure
to make proof of service will not affect the validity of
the service. The Commission may allow the proof to
be amended or supplied at any time, unless to do so
would result in material prejudice to a party.

§1.48 Length of pleadings.

(a) Affidavits, statements, and other materials
which are submitted with and factually support a
pleading are not counted in determining the length of
the pleading. Other materials submitted with the
pleading will be disregarded.

(h) Timely requests by a party for permission to file
pleadings in excess of the length preseribed by the
provisions of this chapter may be granted upon good
cause shown., Where the filing period is 10 days or
less, the request shall be made within 2 business days
after the period begins to run. Where the filing period
is more than 10 days, the request shall be filed at least
10 days before the flling date. (See §1.4.) If a timely
request is made, the pleading need not be filed earlier
than two business days after the Commission acts
upon the request.
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(d) Any person desiring to file a petition for leave
to intervene later than 30 days after the publication in
the Federal Register of the hearing issues cr any sub-
stantial amendment thereto shall set forth the interest
of petitioner in the proceedings, show how such peti-
tioner's participation will assist the Commission in
the determination of the issues in question, and set
forth reasons why it was not possible to flle a petition
within the time prescribed by paragraphs (a) and (b)
of this section. Such petition shall be accompanied
by the afidavit of & person with knowledge of the facts
set forth in the petition, and where petitioner claims
that a grant of the application would cause objection-
able interference under applicable provisions of this
chapter, the petition for leave to intervene must be
accompanied by the afidavit of a qualified radio engi-
neer showing the extent of such alleged interference
according to the methods prescribed in paragraph (a})
of this section. 1£, in the opinion of the presiding offi-
cer, good cause is shown for the delay in filing, he may
in his discretion grant such petition or may permit
intervention limited to particular issues or to a par-
ticular stage of the proceeding.

{Sec. 300, 48 Stat, 1085, as amended ; 47 U.8.C. 308)

§1225 Participation by non-parties; consideration of
communications.

(a) Any person who wishes to appear and give evi-
dence on any matter, and who so ndvises the Secre-
tary, will be notified by the Secretary if that matter
is designated for hearing. In the case of requests
bearing more than one sighature, notice of hearing
will be given to the person first signing unless the
reqnest indicates that such notice should be sent to
someone other than such person.

{(b) No person shall be precluded from giving any
relevant, material, and competent testimony at a hear-
ing because he lacks a sufficient interest to jnstify
his intervention as a party in the matter.

(c) When a hearing is held, no communication will
be considered in determining the merits of any matter
unless it has been received into evidence. The admis-
gibility of any communication shall be governed by
the applicable rules of evidence, and no communica-
tion shall be admissible on the basis of a stipulation

unless Commission counsel as well as counsel for all
of the parties shall join in such stipulation.

§1.227 Consolidations.

(a) The Commission, upon motion or upon its own
motion, will, where such action will best conduce to
the proper dispatch of bnsiness and to the ends of
justice, consolidate for hearing:

{1) Any cases which involve the same applicant or
involve substantially the same issues, or

(2) Any applications which present conflicting
claims.

(b){1) In broadcast cases, no application will be
cousolidated for hearing with a previously filed appli-
cation or applications unless such application, or such
application as emended, if amended so as o require
a new file number, is substantially complete and ten-
dered for flling by whichever date is earlier: (i) The
close of business on the day preceding tbe day the
previously flled application or one of the previously
filed applicatious is designated for hearing; or (ii)
the close of business on the day preceding the day des-
ignated by public notice published in the Federal
Register as the day any one of the previously flied
applications is available and ready for processing.

NoTE : Subdivision (li) of this subparagraph applles only
to standard broadcast applicatlons for new statlons or for
major changes in the facllities of authorized stations, See
also § 1.571 (c¢) and (h) and § 1.581(a).

(2) In non-broadcast cases other than common
carrier cases, any application that is mutually exciu-
sive with another application or applications already
designated for hearing will he consolidated for hear-
ing with such other application or applications only
if the later application in question has been filed
within 5 days after public notice has been given in
the Federal Register of tbe Commission’s order
which first designated for hearing the prior application
or applications with which such application is in
conflict.

(3) In common ecarrier cases, except those involving
Domestic Public Radio Services, any application that
is mutually exclusive with another previously filed
application will be considered with such prior filed ap-
plication only if the later filed application is substan-
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tially complete and tendered for filing prior to the
close of business on the day preceding the day the
earlier filed application is designated for hearing. In
the Domestic Public Radio Services no application will
be eonsolidated for hearing as mutually exclusive with
a previously filed application or applications unless such
application, or such application as amended so as to
constitute a major change therein as defined in § 21.33
of this chapter, is suhstantially complete and tendered
for filing by whichever date is earlier: (i) The close of
business 1 business day preceding the day on which
the Commission designates the earlier filed application
for heariug; or (ii) within G0 days after the date of
the public notice listing the first prior fled applica-
tion (with which subsequent applications are in con-
fliet) as having been accepted for filing. An application
which is subsequently amended by a major change will,
for the purpose of this gection, be considered to be a
newly filed application. Where major changes which
do not relate to the mutually exclusive aspect of a pro-
ceeding are warranted, or in the case of multiple mutu-
ally exclusive issues where the warranted major
changes serve to resolve one or more of the issues but
do not relate to the mutually exclusive aspect of the
proceeding, such changes or amendments will not serve
to alter the existing mutually exclusive status so long
as new conflicts are not created.

(4) Any mutually exclusive application filed after
the date preseribed in subparagraphs (1), (2), or (3)
of this paragraph will be dismissed without prejudice
and will be eligible for refiling only after a final deci-
sion is remdered by the Commission with respect to
the prior application or applications or after such
application or applications are dismissed or removed
from the hearing docket.

L§ 7.227(b) (3) emended eff. 7-29-68; 1(68)-1]
§1.229 Motions to enlarge, change, or delete issues.

(a) A motion to enlarge, change or delete the issues
may be filed by any party to a hearing,

(b) Such motions must be filed with the Commis-
sion not later than 15 days after the issues in the
hearing have first been published in the Federal Reg-
ister. Any person desiring to file a motion to enlarge,

(T.8. I(68)-1)
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change, or delete the issues after the expiration of such
15 days must set forth the resgon why it was not
possible to file the petition within the prescribed 15
days. Unless good cause is shown for delay in filing,
the motion will not be granted.

(¢} Such motions, oppositions thereto, and replies
to oppositions shall contain specific allegations of fact
sufficient to support the action requested. Such al-
legations of fact, except for those of which official
notice may be taken, shall be supported hy affidavits
of a person or persons having pergonal knowledge
thereof.

PRESIDING OFFICER

AUTHORITY : §§ 1,241, 1.243, and 1.245 issued under B
U.8.C. 5686.

§1.241 Designation of presiding officer.

(a) Hearings will bé conducted by the Commission,
by one or more commissioners, or by an examiner
designated pursuant to section 11 of the Administrative
Procedure Aect. If a presiding officer becomes un-
available to the Commission prior to the taking of
testimony, another presiding officer will be desiguated.

(b) Unless the Commission determines that due and
timely execution of its functions requires otherwise,
presidiug officers shall be designated, and notice there-
of released to the public, at least 10 days prior to the
date get for hearing.

§1.243 Authority of presiding officer.

From the time he is designated to preside until
issuance of his decision or the transfer of the pro-
ceeding to the Commission or to another presiding
officer, the presiding officer shall have such authority as
is vested in him by law and hy the provisions of this
chapter, including authority to:

(a) Administer oaths and affirmations ;

(b) Issue subpenas;

(¢) Examine witnesges;

(d) Rule upon questions of evidence ;

(e) Take or cause depositions to be taken;

(£) Regulate the course of the hearing, maintain
decorum, and exclude from the bhearing any person
engaging in contemptuous conduct or otherwise dis-
rupting the proceedings;
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(g} Require the fling of memorgnda of law and
the presentition of oral argument with respect to any
question of law upon which he is required to rule
during the course of the hearing;

{h) Hold conferences for the settlement or simpli-
fication of the issues by consent of the parties;

(i) Dispose of procedural requests or similar
matters, as provided for in § 0.341 of this chapter;

(]) Take actions and make decisions or recommend
decisions in conformity with the Administrative Pro-
cedure Act,

§1.245 Disqualification of presiding officer.

(a) In the event that a presiding officer deems him-
self disqualified and desires to withdraw from the
case, he shall notify the Commission of his withdrawal
at least 7 days prior to the date set for hearing.

(h) Any party may request the presiding officer to
withdraw on the grounds of personal bias or other
disqualification.

(1) The person seeking disqualification shall flle
with the presiding officer an affidavit setting forth in
detail the facts alleged to coustitute grounds for dis-
qualification. Such affidavit shall be filed not later
than 5 days before the commencement of the hearing
unless, for good cause shown, additional time is
necessary.

(2) The presiding officer may file a response to the
affidavit; aud if he believes himself not disqualified,
shall so rule and proceed with the hearing.

(3) The person seeking disqualification may except
to a ruling of non-disqualification and, in that event,
shall do so at the time the ruling is made. TUnless
exception is taken to the ruling at this time, the right
to request withdrawal of the presiding officer shall be
deemed waived.

(4) If exception to the ruling is taken, the presiding
officer shall certify the question, together with the
affidavit and any response filed in connection there-
with, to the Commission. The hearing shall be gus-
pended pending a ruling on the question by the Com-
mission.

(5) The Commission may rule on the question with-
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out hearing, or it may require testimony or argument
on the issues raised.

(6) The affidavit, response, testimony or argument
thereon, and the Commission’s decision ghall be part of
the record in the case,

PREHEARING PROCEDURES

§1.246 Admission of facts and genuineness of docu-
ments.

(a) Within 20 days after the time for filing a notice
of appearance has expired; or within 20 days after
the release of an order adding parties to the proceeding
(see §§1.223 and 1.227) or changing the issues (see
§ 1.229) ; or within such shorter or longer time as the
presiding officer may allow on motion or notice, a party
may serve upon any other party a written request for
the admission by the latter of the genuineness of any
relevant documents identified in and exhibited by a
clear copy with the request or of the truth of any
relevant matters of fact set forth in the request.

(b} Each of the matters of which an admission is
requested shall be deemed admitted unless, within a
period designated in the request, not less than 10 days
after gervice thereof, or within such shorter or longer
time as the presiding officer may allow on motion or
notice, the party to whom the request is directed serves
upon the party requesting the admission either (1) a
sworn statement denying specifically the matters of
which an admission is requested or setting forth in
detail the reasons why he cannet truthfully admit or
deny those matters, or (2) written ohjections on the
ground that some or all of the reqnested admissions
are privileged or irrelevant or that the request is other-
wise improper in whole or in part, If written objections
to a part of the request are made, the remainder of the
request shall be answered within the period designated
in the request. A denial shall fairly meet the substance
of the regqnested admission, and when good faith re-
quires that a party deny only a part or a qualification
of a matter of which an admission is requested, he shaill
specify so much of it as is true and deny only the
remainder.

(The next page ig 85) (T.8. I{68)-1)
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§1.403 Notice and availability.

All petitions for rule making meeting the require-
ments of §1.401 will be given a fille number, and
promptly thereafter, a “Public Notice” will be given
{(by means of a Commission release entitled “Peti-
tions for Rule Making Filed”) as to the petitioner, file
number, nature of the proposal and date of filing.
Petitions are available for public inspection at the
Commission’s Docket Reference Room in Washington,
D.C.

§1405 Responses to petitions; replies.

(a) Any interested person may file a statement in

support of or in opposition to a petition for rule mak-

ing prior to Commission action on the petition hut not
later than 30 days after “Public Notice”, as provided
for in § 1.408, is given of the flling of such a petition.
Such a statement shall We accompanied by proof of
gervice upon the petitioner on or prior to the date of
filing in conformity with § 1.47 and shall conform in
other aspects with the requirements of §§1.49, 1.52,
and 1.419(b).

{b) Any interested person may file a reply to state-
ments in support of or in opposition to a petition for
rule making prior to Commission action on the petition
but not lster than 15 days after the filing of such a
statement. Such a reply shall he accompanied by proof
of service upon the party or parties filing the state-
ment or stetements to which the reply is directed on or
prior to the date of filing in conformity with § 1.47 and
shall conform in other aspects with the requirements
of §§1.49, 1.52, and 1.419(b).

{¢) No additional pleadings mey be filed unless
specifically requested by the Commission or authorized
by it.

§ 1,407 Action on petitions.

If the Commission determines that the petition dis-
closes sufficient reasonsg in suppoert of the action re-
quested to justify the institution of a rule making
proceeding, and notice and public procedure thereon
are required or deemed desirable by the Commission
an appropriate notice of proposed rule making will
be issued. In those cases where notice and public
producedure thereon are not required, the Commis-
sion may issue a final order amending the rules. In
gll other cases the petition for rule making will be
denied and the petitioner will be notified of the Com-
mission’s action with the grounds therefor.

RuULE MAKING PROCEEDINGS

£1411 Commencement of rule making proceedings.
Rule making proceedings are commenced by the
Commission, either on its own motion or on the basis
of a petition for rule making, See §§ 1.401-1.407.
§ 1412 Notice of proposed rule making.
(a) Except as provided in paragraphs (b) and (c)
of this section, prior notice of proposed rule making
will be given.

(1) Notice is ordinarily given by publication of a
“Notice of Proposed Rule Making” in the Federal
Register. The text of the Notice is in that event also
released by the Commission, and is available to inter-
ested persons in the Office of Information.

(2) If all persons subject to the proposed rules are
named, the proposal may (in lien of publication) be
personally served upon those persona.

(3} If all persons subject to the proposed rules are
named and have actual notice of the proposal as a
matter of law, further prior notice of proposed rule
making is not required.

{b) Rule changes (including adoption, amendment,
or repeal of a rule or rules) relating to the following
matters will ordinarily be adopted without prior
notice:

(1) Any military, naval, or foreign affairs function
of the United States.

(2} Any matter, relating to Commission manage-
ment or personnel or to public property, loans, grants,
benefits, or contracts.

(3) Interpretative rules.

(4) General statements of policy.

{5) Rules of Commission organization, procedure, or
practice. '

{c) Rule changes may in addition be adopted with-
out prior notice in any situation in which the Commis-
sion for good cause finds that notice snd public pro-
cedure are impracticable, unnecessary, or contrary to
the public interest. The finding of good cause and a
statement of the basis for that finding are in such
situations published with the rule changes.

{d) In addition to the notice provisions of para-
graph (a) of this sectlon, the Commission, before
prescribing any requirements as to accounts, records,
or memoranda to be kept by ecarriers, wlll notify the
appropriate State agencies having jurisdiction over
any carrier involved of the proposed requirements.

§1.413 Content of notice.

A notice of the proposed issuance, amendment, or
repeal of & rule will include the folowing:

(a) A statement of the time, nature and place of
any public rule making proceeding to be held.

{b) Reference to the authority under which the
issuance, amendment or repeal of a rule iz proposed.

(¢) Either the terms or substance of the proposed
rule or a description of the subjects and Issves
involved.

(d) The docket number assigned to the proceeding.

(e) A statement of the time for filing comments and
replies thereto.

§1.415 Comments and replies.

{a) After notice of proposed rule making is issued,
the Commisgion will afford interested persons an op-
portunity to participate in the rule making proceeding
through submission of written data, views, or argu-
ments, with or without opportunity to present the same
orally in any manner.

(B4 1/68)
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{(b) A reasonable time will be provided for submis-
sion of comments in support of or in opposition to
proposed rules, and the time provided will be specified
in the notice of proposed rule making.

(e} A reasonable time will be provided for flling
comments in reply to the original comments, and the
time provided will be spedified in the notice of pro-
posed rule making,

(d) No additional comments may be flled unless
specifienlly requested or authorized by the Commission.

§1417 Statutory requirement for hearing.

When rules are required by law to be made on the
record after opportunity for a Commission hearing, the
requirements of sections 7 and 8 of the Administrative
Procedure Act and applicable provisions of Subparts
A and B of this part will govern in place of §§ 1.415
and 1.419.

§1.419 Form of comments and replies; number of
copies,

(a) Comments, replies, and other documents filed
in a rule making proceeding shall conform to the re-
quirements of §1.49.

(b) An original and 14 copies of all comments, re-
plies, pleadings, briefs, and other documents flied in a
rule making proceeding shall be furnished the Com-
mission.

(c) Any person desiring to file identical documents
in more than one docketed rule making proceeding
shall furnish the Commission two additional copies of
any such document for each additional docket. This
requirement does not apply if the proceedings have
been consolidated.

§1.421 Further notice of rule making.

In any rule making proceeding where the Commis-
sion deems it warranted, a further notice of proposed
rule making will be issued with opportunity for parties
of record and other interested persons to submit com-
ments in conformity with §§ 1.415 and 1.419.

§1.423 Oral argument and other proceedings.

In any rule making preoceeding where the Commis-
sion determines that an oral argument, hearing or any
other type of proceeding is warranted, notice of the
time, place and nature of such proceeding will be pub-
lished in the Federal Register and will be mailed to
all parties to the proceeding.

§1425 Commission action.

The Commission will consider all relevant comments
and material of record before taking final action in a
rule making proceeding and will issue a decision in-
corporating its finding and a brief statement of the
reasons therefor.

§1.427 Effective date of rules,
(a) Any rule issued by the Commission will be made
effective not less than 30 days from the time it is puh-

(T.5. I(68)-1)
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lished in the Federal Register except as otherwige
specified in paragraphs (b) .and (c¢) of this section.

(b} For good cause found and published with the
rule, any rule issued by the Cominission may be made
effective within less than 30 days from the time it is
published in the Federal Register. Rules involving
any nilitary, naval or foreign affairs function of the
United States; matters relating to 4gency management
or personnel, public property, loans, grants, benefits or
contracts; rules granting or recognizing exemption or
relieving restriction; rules of organization, procedure
or practice; or interpretative rules: and statements of
policy may be made effective without regard to the
30-day requirement.

(c) In cages of alterations by the Commission in the
required manner or form of keeping accounts by car-
riers, notice will be served upon affected carriers not
legs than 6 months prior to the effective date of such
alterations.

SUBPART D-—BROADCAST APPLICATIONS
AND PROCEEDINGS

GENERAL
81501 Scope.

This subpart is applicable to all broadcast services
listed in Parts 73 and 74 of this chapter. For addi-
tional information relative to applications, see the re-
gpective rules relating to each service.

§1502 Emergency Broadcast System Authorizations.

(a) The Commission issues National Defense Emer-
gency Authorizations (NDEA's) which require sta-
tions to operate in a manner consistent with the needs
of national security and defense.

(b) Standard broadeast NDEA’s permit such sta-
tions to operate, in accordance with the terms of their
licenses, during an Emergency Action Condition and
during the experimental period of the stations con-
cerned, as provided by § 73.10 of this chapter: Pro-
vided, That no interference sball be caused to other
stations maintaining a regular operating =schedule
within the experimental period unless the licensees of
such other stations have previously consented thereto.

(¢) Reserved

(d) Remote pickup broadeast station NDEA's per-
mit such stations to operate in a preseribed manner,
on their licensed frequency and with normal power, in
the State and local remote pickup broadcast intercom-
munication networks for intercommunication, cue and
control, and program purposes during or after an
emergency.

(e) Other NDEA’s which may be issued will be on
such terms as miay be designated therein.

(£} All NDEA's are issued for periods of time cov-
ered by the station license of the station concerned,
subject, however to being changed or canceled at an
earlier date in the discretion of the Commission with-
out the necessity of a hearing.




RULES AND REGULATIONS

§1.513

(g} Unless canceled, National Defense Emergency
renewal authorizations will be issued together with
the station’s renewal license.

[§ 1.502(¢c) deleted eff. 5-17-68; I{68)-11
GENERAL F1LiNe REQUIREMENTS

§1511 Applications required.

(a) Except as provided in paragraph (b) of this
section, construction permits as deflned in section
3(dd) of the Communications Act of 1934, as amended ;
station licenses as defined in section 3(hb) of the
Communications Act; modiflications of constraction
permits or licenses; renewals of licenses: transfers;
and assignments of construction permits or station
licenses. or any rights thereunder, shall be granted
only upon written and subscribed application. A sep-
arate application shall be filed for each instrument of
authorization requested, except as may otherwise be
provided in this part.

(b) In cases of (1) emergency found by the Com-
mission involving danger to life or property or due
to damage to equipment, or (2) during a national
emergency proclaimed by the President or declared
by the Congress and during the continuance of any war
in which the United States is engaged, and when such
action is necessary for the national defense or security
or otherwise in furtherance of the war effort, the
Commission may grant construction permits and sta-
tion licenses, or modifications or renewals thereof,
without the filing of a formal application; but no
authorization so granted shall continue in effect be-
yond the period of the emergency or war requiring
it.

(c) Each individual request submitted under the
provisions of paragraph (b) of this section ghall con-
tain, as an minimum requirement, the following infor-
mation :

(1) Name and address of applicant.

(2) Location of proposed installation or operation.

(3) Official call letters of any valid station author-
ization already held by applicant and the station
location.

(4) Type of service desired (not required for re-
newal, nor for modification unless class of station
is to be modified).

(5) Frequency assignment, authorized transmitter
power(s), and autborized class(es) of emission desired
(not required for renewal; required for modification
only to the extent such information may be involved).

(6) Equipment to be used, specifying the manu-
facturer and type or model number (not required for
renewal ; required for modification only to the extent
such information may be involved),

(7) Statements to the extent necessary for the Com-
mission to determine wbether or not the granting of the
desired authorization will be in accordance with the
citizenship eligibility requirements of section 310 of
the Communications Act.
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(8) Statement of facts which, in the opinion of the
applicant, constitate an emergency to be found by
the Commission for the purpose of this section, in-
cluding the estimated duration of the emergency ; or
which, if during an emergency or war declared by the
President or Congress, necessitate such action, without
formal application, for the national defense or security
or in furtherance of the war effort.

(See. 308, 48 Stat. 1084, as amended ; 47 U.8.C. 308)

§1512 Where to file; number of copies.

All applications for authorizations required by
§1.511 sball be filed at the Commission’s main office
in Washington, D.C. The number of copies required
for each application is set forth in the FCC Form which
is to be used in filing such application.

(Bee, 308, 48 Stat, 1084, as amended ; 47 1J,8.C. 308)

§1513 Who may sign applieations.

(a) Except as provided in §1.511(b) or in para-
graph (b} of this section, applications, amendments
thereto, and related statements of faet required by the
Commission shall be personally signed by the appli-
cant, if the applicant is an individual ; by one of the
partners, if the dpplicant is a partnership: by an
officer, if the applicant is a corporation; or by a
member who is an officer, if the applicant is an un-
incorporated association. Applications, amendments,
and related statements of fact filed on bebalf of eligible
government entities, such as states and territories of
the United States and political subdivisions thereof,
the District of Colnmbia, and units of local govern-
ment, including incorporated municipalities, sball be
signed by such duly elected or appointed officials as
may be competent to do so under the laws of the appli-
cable jurisdiction.

(b} Applications, amendments thereto, and related
stateraents of fact required by the Commissicn may be
signed by the applicant’s attorney in case of the appli-
cant’s physical disability or of his absence from the
United States. The attorney shall in that event sepa-
rately set forth the reason why the application is not
signed by the applicant. In addition, if any matter is
stated on the basis of the attorney’s belief only (rather
than his knowledge), he sball separately set forth
his reasons for believing that such statements are
true.

(c) Only the original of applications, amendments,
or related statements of fact need be signed; copies
may be conformed.

(d) Applications, amendments, and related state-
ments of fact need not be submitted under ocath. Will-
ful false statements made therein, however, are punish-
able by fine and imprisonment, U.8. Code, Title 18,
section 1001, and by appropriate administrative sanc-
tions, including revocation of station license pursuant
to section 312(a) (1) of the Communications Act of
1934, as amended.

(Bec. 308, 48 Stat. 1084, as amended ; 47 U.8.C. 808)

(T.8. 1(88)-1)
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§1514 Content of applications.

(a) Ench application shall include all information
called for by the particular form on which the appli-
cation is reguired to be filed, unless the information
called for is inapplicable, in which case this fact shall
be indicated.

(b) The Commission may require an applicant to
submit such documents and written statements of fact
as in its judgment may be necessary. The Commis-
sion ay also, upon its own motion or upon motion
of any party to a proceeding, order the applicant to
amend his application so as to make the same more
definite and certain.

(Sec. 308, 48 Stat. 1084, as anmended; 47 U.8.C. 308)

§1.516 Specification of facilities.

(a) An application for facilities in the standard,
FM, or television broadcast services shall be 1imited
to one frequency, or channel assignment, and no appli-
cation will be accepted for filing if it requests alternate
frequency or channel assignments.

(b) An application for facilties in the experimental
and auxiliary broadcast services may request the as-
sighment of more than one frequency if consistent with
applicable rules in Part 74 of this chapter. Such
applications must specify the [requency or frequencies
requested and may not request alternate frequencies.

{¢) An application for construction permit for a
new broadeast station, the facilities for which are
gpecified in an outstanding construction permit, will
not be accepted for filing.

(d) An application for facilities in the international
broadcast service may be filed without a request for
specific frequency, as the Commission will assign fre-
quencies from time to time in accordance with §8 73.702
and 73.711 of this chapter.

(Sec, 308, 48 Stat. 1084, as amended; 47 U.B.C. 308)

§1518 Inconsistent or conflicting applications.

While an application is pending and undecided, neo
subsequent inconsistent or confiicting application may
be filed by the same applicant, his successor or as-
signee, or on behalf or for the benefit of the same
applicant, his successor or assignee.

§1519 Repetitious applications.

(a) Where the Commission has denied an applica-
tion for a new station or for any modification of serv-
ices or facilities, or dismissed such application with
prejudice, no like application involving service of the
same kind to substantially the same area by sub-
stantially the same applicant, or his successor or
assignee, or on behalf or for the benefit of the original
parties in interest, may be filed within 12 months
from the effective date of the Commission's action:
Provided, however, That applicants whose applications
have been denied in a comparative hearing for a par-
ticular television facility allocated in the televigion
allocation table may immediately reapply for another
available television channel.

(Ed. 1/68)

(b) Where an appeal has been taken from the ae-
tion of the Commission in denying a particular appli-
cation, another application for the same class of broad-
cast station and for the same area, in whole or in part,
filed by the same applicant, or his successor or as-
signee, or on behalf or for the benefit of the original
parties in interest, will not be considered until final
disposition of such appeal.

§1520 Multiple applications.

‘Where there is one application for new or additinnal
facilities pending, no other application for new or addi-
tional facilities, for a station of the same class to serve
the same community, may he filed by the same appli-
cant, or his successor or assignee, or on behalf or for
the benefit of the original parties in interest. Multiple
applications may not be flled simultaneously.
£1522 Amendment of applications.

(a) Subject to the provisions of §§1.525 and 1.580,
any application may be amended as a matter of right
prior to the adoption date of an order designating such
application for hearing, merely hy filing the appropriate
number of copies of the amendments in guestion duly
executed in accordance with § 1.513. If a petition to
deny (or to designate for hearing) has been filed, the
amendment shall be served on the petitioner. See
§ 1.571(J) for the effect of certain amendments to
standard broadcast applications.

{b} Requests to amend an application after it has
been designated for hearing will be considered only
upon written petition properly served upon the parties
of record in accordance with § 1.47 and, where applica-
ble, compliance with the provisions of § 1.523, and will
be granted only for good cause shown. In the case
of requests to amend the engineering proposal in
standard broadcast applications (other than to make
changes with respect to the type of equipment speci-
fied ), good cause will he considered to have been shown
only if, in addition to the usual good cause considera-
tiong, it is demonstrated that (1) the amendment is
necessitated by events which the applicant could not
reasonahly have foreseen (e.g., notification of a new
foreign station or loss of transmitter site by con-
demnation) ; (2) the amendment could not reasonably
have been made prior to designation for hearing; and
{3) the amendment does not require an enlargement of
issues or the addition of new parties to the proceeding.

{¢} Notwithstanding the provisious of paragraph
(b} of this section, and subject to compliance with the
provisions of § 1.525, a petition for leave to amend may
be granted provided it is requested that the applica-
tion as amended be removed from the hearing docket
and returned to the processing line. See § 1.571(1).

§1525 Agreements between parties for amendment
or dismissal of, or failure to prosecute hroadcast
applications.

{a) Whenever applicants for a construction permit
for a broadeast station enter into an agreement to pro-
cure the removal of a conflict between applications
pending before the Commission by withdrawal or
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WAIVER
Name of applicant_ . _____ o _
Call letters_______ . ___
Docket No______ o ._

The undersigned hereby requests the Commission to con-
sider its application and grant or deny it in accordance with
the procedure prescribed in § 1,603 of the Commission’s rules
and regulations. It is understood that all the terms and
provisions of are incorporated in this waiver.

§1.605 Retention of applications in hearing status
after designation for hearing.

(a) After an application for a hroadcast facility is
designated for hearing, it will be retained in hearing
status upon the dismissal or amendment and removal
from hearing of any other application or applications
with which it has been consolidated for hearing.

(b) Where any applicants for a broadcast facility
file a request pursuant to §1.525(a) for appreval of
an agreement to remove a conflict between their ap-
plications, the applications will be retained in hearing
status pending such proceedings on the joint request as
may be ordered and such action thereon as may be
taken.

(1) If further hearing is not required on issues other
than those arising out of the agreement, the proceeding
shall be terminated and appropriate disposition shall be
made of the applications.

(2) Review Board action pursuant to this paragraph
shall become final unless any of the parties files an
application for review within 10 days after public
release of the document containing the full text of that
action or unless the Commission, by order issued within
20 days after the time for filing an application for re-
view expires, stays the DBoard’s action and reviews
that action on its own motion.

(3) Where further hearing is required on issues un-
related to the agreement, the presiding officer shall con-
tinue to conduct the hearing on such other issues
peuding final action on the agreement, but the record
in the proceeding shall not be closed until such final
action on the ngreement has beeu taken.

(4) Inany easc where a conflict between applications
will be removed by an agreement for an engineering
amendrment to an application, the amended application
shall be retnoved from hearing status upon final ap-
proval of the agreemeut and acceptance of the amend-
ment.
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(¢) An application for a broadcast facility which has
been designated for hearing and which is amended so
a8 to eliminate the need for hearing or further hearing
on the issues specified, other than as provided for in
paragraph (b) of this section, will be removed from
hearing status,

ForM8 AND INForRMATION To BE FirEp WITH THE
COMMISSION

§1.611 Financial report.

Each licensee or permittee of a commercially op-
erated standard, FM, television, or international broad-
cast station (as defined in Part 73 of this chapter)
ghall file with the Commission on or before April 1 of
each year, on FCC Form 324, an annual financial report.

§1.613 Filing of contraets,

Each licensee or permittee of a standard, FM, tele-
vigion, or international broadcast station (as defined in
Part 73 of this chapter), whether operating or intend-
ing to operate on a commercial or noncommereial hasis,
shall file with the Commission copies of the following
contracts, instruments, and documents together with
amendinents, supplements, and cancellations, within
30 daye of execution thereof, The substance of oral
contracts shall be reported in writing.

{a) Contracts relating to network service: All net-
work affiliation contracts, agreements, or understand-
ings between a station and a national, regional, or
other network shall be filed. Transcription agreements
or contracts for the supplying of film for television
stations which speeify option time must be filed. This
section does not require the filing of transeription agree-
ments or contracts for the supplying of film for televi-
sion stations which do not specify option time, nor
contracts granting the right to broadcast musie such as
ASCAP, BMI, or SESAC agreements.

(b) Contracts relating to ownership or control : Con-
tracts, instruments, or documents relating to the present
or future ownership or control of the licensee or per-
mittee or of the licensee’s or permittee’s stock, rights,
or interests therein, or relating to changes in such
ownership or control. This paragraph shall include
but is not limited to the following :

(1) Articles of partnership, association, and incor-
poration, and changes in such instruments;

(T.8. 1(88)-1)
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{2} Bylaws, and any instruments effecting changes
in such bylaws;

(3) Any agreement, document, or instrument (i)
providing for the assignment of a license or permit or
(ii) affecting, directly or indirectly, the ownership or
voting rights of the licensee’s or perinittee’s stock (com-
mon or preferred, voting or nonvoting), such as: (&)
Agreements for transfer of stock; (b) instruments for
the issuance of new stock; or (¢} agreements for the
acquisition of licensee’s or permittee’s stock by the is-
suing licensee or permittee corporation. Pledges, trust
agreements, options to purchase stock and other execu-
tory agreements are required to be fled : Provided, how-
ever, That trust agreements are not required to be filed
unless requested specifically by the Commission ; in lieu
of the trust agreement, the licensee or permittee may
submit the following information concerning the trust:
(1) Name of trust; (2) duration of trust; (3) number
of shares of stock owned : (4) name of beneficial owner
of stock ; {5) name of record owner of stock; (6 )name
of the party or parties who have the powetr to vote or
control the vote of the shares; and (7) any conditions
on the powers of voting the stock or any unusual char-
acteristies of the trust.

(4) Proxies with respect to the licensee’s or permit-
tee’s stock running for a period in excess of one year;
and all proxies, whether or not running for a period
of one year, given without fuli and detailed instruc-
tions binding the nominee to act in a specified manner.
With respect to proxies given without full and detailed
instructions, a statement showing the number of such
proxies, by whom given and received, and the percent-
age of outstanding stock represented by each proxy
ghall be submitted by the licensee or permittee within
80 days after the stockholders’ meeting in which the
stock covered by such proxies has been voted ; Provided,
Itowerer, That when the licensee or permittee is a cor-
poration having more than 50 stockholders, such com-
plete information need be filed only with respect to
proxies given by stockholders who are officers or direc-
tors, or who have 1 percent or more of the corporation’s
voting stock; in cases where the licensee or permittee
is a corporation having more than 50 stockholders and
the stockholders giving the proxies are neither officers
or directors nor hold 1 percent or more of the corpora-
tion’s stoek, the only information required to be filed

{T.8. I(68)-1)
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is the name of any person voting 1 percent or more of
the stock by proxy, the number of shares voted hy proxy
by such person, and the total number of shares voted
at the particular stockholders’ meeting in which the
shares were voted by proxy;

{5) Mortgage or loan agreements containing provi-
siong restricting the licensee’s or permittee’s freedom
of operation, such as those affecting vofing rights,
specifying or limiting the amount of dividends payable,
the purchase of new equipment, the maintenance of
current assets, ete.; or

(6) Any agreement reflecting a change in the offi-
cers, directors, or stockholders of a corporation, other
than the licensee or permittee, having an interest, direct
or indirect, in the licensee or permittee as specified by
§ 1.615.

(c) Contracts relating to the sale of broadcast time
to “time brokers” for resale,

(d) Contracts relating to Subsidiary Communica-
tions Authorization Operation, except contracts grant-
ing licensees or permittees engaged in SCA the right
to broadcast copyright music.

(e) Time sales contracts : Time sales contracts with
the same sponsor for 4 or more hours per day, eXcept
where the length of the events (such as athletic con-
tests musical programs, and special events) broadcast
pursuant to the contraect is not under control of the
station.

(f) Contracts relating to personnel:

(1) The following contracts, agreements, or under-
standings shall be filed : management consultant agree-
ments with independent contractors ; contracts relating
to the utilization in a management capacity of any per-
son other than an officer, director, or regular employee
of the licensee or permittee station; management con-
tracts with any persons, whether or not officers, direc-
tors, or reguiar employees, which provide for both a
percentage of profits and a sharing in losses; or any
similar agreements.

(2) The following contracts, agreements, or under-
standings need not be flled: agreements with persons
regularly employed as general or station managers or
salesmen; contracts with program managers or pro-
gram personnel ; contracts with chief engineers or other
engineering personnel except those contracts required
to be filed under the provisions of §§ 73.93(¢), 73.265

(The next page ig 122-4)
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(e), and 73.5651{c) of this chapter; contracts with at-
torneys, accountants, or consulting radio engineers;
contracts with performers; contracts with station rep-
resentatives; contracts with labor unions; or any sim-
ilar agreements.

L[5 1.613(b) (3) amended eff. 7-31-68; 1(68)-1]

§1.615 Ownership reports.

(a) Each licensee of a TV, FM, or standard broad-
cast station (as defined in Part 73 of this chapter),
other than noncommercial educational stations, shall
fite an Ownership Report (FCC Form 323) at the time
the application for renewal of station license is re-
quired to be filed: Provided, however, That licensees
owning more than one TV, FM, or standard broadeast
station need file oniy one Ownership Report at 3-year
intervals. Ownership Reports shall give the following
information as of a date not more than 30 days prior
to the filing of the Ownership Report:

(1) In the case of an individual, the name of such
individual ;

(2) In the case of a partnership, the names of the
partners and the interest of each partner;

NotTe : Any change in partnera or in their rights will re-
quire prior consent of the Commisslon upon an application
for consent to assignment of license or permit. If such
change involves less than a controlling interest, the applica-
tion for Commlission consent to snch change may be made
npon FCC Form 316 (Short Form).

{3) In the case of a corporation, association, trust,
estate, or receivership, the data applicahle to each:

{i) The name, residence, citizenship, and stock-hold-
ings of officers, directors, stockholders, trustees, execn-
tors, administrators, receivers, and memhers of any
association;

(ii) Full information as to family relationship or
business association between twoe or more officials
and/or stockholders, trnstees, executors, administra-
tors, receivers, and members of any association;

(iii) Capitalization with a description of the classes
and voting power of stock authorized by the corporate
charter or other appropriate legal instrnment and the
number of shares of each class issued and outstanding ;
and

(iv) Full information on FCC Form 323 with respect
to the interest and identity of any person having any
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direct, indirect, fiduciary, or beneficiary interest in the
licensee or any of its stock;

For example:

(a2) Where A is the heneficial owner or votes stock held by
B, the same information should be furnished for A as lIs
reguired for B.

(b) Where X cotporation controls the licensee, or holds 25
percent or more of the humber of Issued and outstanding
shares of either voting or non-voting stock of the licensee,
the same Information should be furnished with respect to X
corporation (Its capltalization, officers, directors, and stoek-
holders and the amount of stock [by class] in X held by each)
as is required in the case of the licensee, together with full
information as to the identity and citizenship of the person
authorized to vote licensee’s stock, inm case of votlng atock.

(¢} The same Information should be furnished as toe ¥
corporation If it controls X corperation or holds 25 percent
or more of the number of issued and outstanding shares of
either voting or non-voting stock of X, and as to Z corporation
if it controls Y corporation or holds 25 percent or more of
the number of issued and ocutstanding shares of either voting
or non-voting stock of Y -and s0 on back to natural persons.

(4) In the case of all licensees :

(i) A list of all contracts still in effect required
to he filed with the Commission by § 1.613 showing
the date of execution and expiration of each contract;
and (ii) Any interest which the licensee may have
in any other breadcast station.

{b) A permittee shall file an Ownership Report
(FCC Form 323) within 30 days of the date of grant
by the Commission of an application for original con-
struction permit. The ownership Report of the per-
mittee ghall give the information required by the
applicable portions of paragraph (a) of thisz section.

{c) A supplemental Ownership Report (FCC Form
323) shall be filed by each licensee or permittee within
30 days after any change occurs in the information
required by the Ownership Report from that previously
reported. Such report shall include without limita-
tion:

(1) Any change in capitalization or organization;

(2) Any change in officers and directors;

(3) Any transaction affecting the ownership, direct
or indirect, or voting rights of licensee’s or permittee’s
stock, such as:

(i) A transfer of stock;

{ii) Issuance of new stock or disposition of treasury
stock; or
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(iii) Aecquisition of licensee’s or permittee’s stock
by the issning corporation; or

(4) Any change in the officers, directors, or stock-
holders of a corporation other than the liceusee or
permittee such as X, Y, or Z cerporation described in
the example in paragraph (a) (3) of this section.

NoTE : Before any change is made in the organization, capl-
tnlization, officers, directors, or stockholders of a cerporation
other than licensee or permittee, which results in a change in
the control of the licengee or permittee, prior Commission
consent must be recelved under § 310(b) of the Communica-
tions Act and § 1.540. A transfer of control takes place
when an individual, or group in privity, galns or loses affirma-
tive or negative (50 percent) control. See instructions on
FCC Form 323 “Ownership Report™,

(d) Exceptions: Where information is required
under parggraph (a), (b), or (¢} of this section with
respect o a corporation or association having more
than 50 stockholders or members, such information
need be filed only with respect to stockbolders or meni-
bers who are officers or directors of toe corpora.ion or
asgociation, or to other stockholders or members who
have 1 percent or more of either the voting or nonvot-
ing stock of the corporation or voting rights in the
association (regardless of whether the stockholder or
member is an investment company as defined in Note 4
to §& 73.35, 73.240, and 73.636 of this chapter) : Pro-
vided, however, That such information with respect to
stock held by stockbrokers need be filed only if the
stock is held by the stockbroker in its name {either for
itself or for customers) for & period exceeding 30 days.

(e) The provisions of this paragraph apply to all
licensees and permittees of noncommercial educational
TV, FM, or standard hroadecast stations.

(1) Each licensee covered by this paragraph shall
file an Ownership Report (FCC Form 323E) : Provided,
however, That licensees owning more than one non-
commetrcial educational TV, FM, or standard broadeast
station need file only one Ownership Report at 3-year
intervals, QOwnership Reports shall give the following
information as of a date not more than 30 days prior
to the filing of the Ownership Report :

(i) The following information as to all officers,
members of governing board, and holders of 1 percent
or more ownership interest (if any) ;: Name, residence,
office held, citizenship, principal profession or occupa-
tion, and by whom appointed or elected.

(ii) Full information of FCC Form 323E with re-
gspect to the interest and identity of any individusl,
organization, corporation, association, or any other
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entity which has direct or indirect control over the
licensee or permittee.

(iii} A list of all contracts still in effect required by
§1.613 to be filed with the Commission, showing the
date of execuntion and expiration of each contract.

(iv) Any interest which the licensee or permittee or
any of its officers, members of the governing board,
and holders of 1 percent or more ownership interest (if
any) hold in any other broadcast station.

(2) A permittee shall file an Ownership Report
(FCC Form 323E) within 30 days of the date of grant
by the Commission of an application for original con-
struction permit. ‘The Ownership Report of the per-
mittee shall give the information required by the appli-
cable portions of this paragraph.

{(3) A supplemental QOwnership Report {(FCC Form
323E) shall be filed by each licensee or permittee within
30 days after any change occurs in the information
required by the Ownership Report from that
previously reported. Such report should include,
without limitation: .

(i) Any change in organization ;

{ii) Any change in officers or directors;

(iii}) Any transaction affecting the ownership
(direct or indirect) or voting rights with respect to the
licensee or permittee {(or with respect to any stock
interest therein).

{f} A copy of all ownership and supplemental owner-
ship reports and related material filed pursuant to this
section shall be maintained and made available for
puhlic inspection locally as required by § 1.526.

[§1.615(d) amended eff. 7-31-68; 1(68)-11

FoRFEITURES RELATING TO BROADCABT LICENSEES AND
PERMITTEES

§1.621 Forfeitures relating to broadcast licensees and
permittees.

(a) Whenever the Commission finds that grounds
exist to support a suit for collection of forfeiture pro-
vided by section 503 (b) of the Communications Act of
1934, as amended, a written notice of apparent liability
shall be issued by the Commission and shall be sent hy
the Commission by registered or certified mail to the
last known address of the licensee or permittee. The
notification shall specify the date or dates, facts, and
the nature of the alleged gct or acts, omission or omis-
sions with which the licensee or permittee is charged,
and shall gpecifically identify the particular provision
or provisions of the law, rule, or regulation or the
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license, permit, or cease and desist order involved and
shall set forth the amount of the forfeiture. The noti-
fication shall inform the licensee or permittee that:

(1) He may admit liability by paying the amount
specified therein;

(2) He has.a right under section 503(b) (2) of the
Act to show in writing why he should not be held
liable ; and

(3) If he admits liability but considers the amount
of the forfeiture excessive, he may submit in writing
the reasons therefor,

(h) Payment must be made, or a written statement
in duplicate in response to a notification of apparent
liability must be submitted, within 30 days from the
receipt of the notification or the attempted delivery
thereof. After consideration of the statement, an
order shall be entered deqlaring non-liability or estab-
lishing the amount of the forfeiture. If the licensee
or permittee fails to take any action in respect to a noti-
fication of apparent liability for forfeiture, an order
shall be enfered establishing the forfeiture asg the
amount set forth in the notice of apparent liability.
Orders of forfeiture shall also advise the party or
parties of the Commission’s authority under section
504(b) of the Act to remit or mitigate such forfeifures
upon application therefor. The Commission shall serve
orders of forfeiture or orders of non-liability upon the
licensee or permittee involved.

(¢} Orders of forfeiture may be satisfied by pay-
ment, within 30 days from tne date of receipt of the
order, of the amount specified therein. Applications
for mitigation or remission shall be filed within 30 days
from the date of receipt of the order of forfeiture. The
application must state the facts relied upon and must
be in duplicate. After considering the application, an
order remitting the entire amount, mitigating the for-
feiture, or denying relief shall be served on the licensee
or permittee. Such orders may be satisfied by payment
within 30 days from the date of receipt of the notifl-
cation of the amount specified therein.

(d) If the licensee or permittee fails to take nny
action in respect to an order imposing or mitigating n
forfeiture or denying relief, the case may be referred
by the Commission to the Attorney General of the
United States for appropriate civil action to recover the
forfeiture in accordance with the provisions of section
504(a) of the Act.

(e} Payment of forfeitures shall be made by check
or gimilar means drawn to the order of the Treasurer
of the United States and mailed to the Commission.

(f) Factual material contained in statements or
applications submitted by the licensee or permittee in
accordance with the provisions of thig section shall,
except for material of which official notice may be
taken, be supported by affidavit of a person or persons
with personal knowledge thereof,

(Sec. 503, 48 Stat. 1101, as amended; 47 U.S.C. 503)

(Ed. 1/68)

SUBPART E—COMPLAINTS, APPLICA-
TIONS, TARIFFS, AND REPORTS IN-
VOLVING COMMON CARRIERS

(GENERATL

§1.701 Show cause orders.

(a) The Commission may commence any proceeding
within its jurisdiction against any common carrier by
serving upon the carrier an order to show cause. The
order shall contain a statement of the particulars and
matters concerning which the Commission is inquiring
and the reasons for such action, and will call upon the
carrier to appear before the Commission at a place and
time therein stated and give evidence upon the matters
#pecified in the order,

{b) Any carrier upon whom an order has been
served under this section shall file its answer within
the time specified in the order. Such answer shail
specifically and completely respond to all allegations
and matters contained in the show cause order.

(c) All papers filed by a carrier in a proceeding
under this section shall conform with the specifications
of §§ 1.49 and 1.50 and the subscription and verification
sequirements of §1.52. " An original and 14 copies of
all such papers shall be filed,

§1.703 Appearances,

(a) Hearings. Except as otherwise required by
§1.221 regarding application proceedings, by § 1.91 re-
garding proceedings instituted under section 312 of the
Communications Act of 1934, as amended, or by Com-
mission order in any proceeding, no written statement
indicating intent to appear need be flled in advance of
actual appearance at any hearing hy any person or his
attorney.

(b) Oral arguments. Within 5 days after release of
an order designating an initial decision for oral argu-
ment or within such other time as may be specified
in the order, any party who wishes to participate in the
oral argument shall file a written statement indicating
that he will appear and participate, Within such time
as may be specified in an order designating any other
matter for oral argument, any person wishing to par-
ticipate in the oral argument shall file a written state-
ment to that effect setting forth the reasons for his
interest in the matter. The Commission will advise
him whether he may participate. (See § 1,277 for pen-
alties for failure to file appearance statements in pro-
ceedings involving oral argnments on initial decisions.)

(¢} Commission counsel. The requirement of para-
graph (b) of this section shall not apply to counsel
representing the Commission or the Chief of the
Common Carrier Burean.

CoMPLAINTS
§1.711 Formal or informal complaints.

Complaints filed agalnst carriers under section 208
of the Communications Act may be eitber formal or
informal.
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ScHEDULES OF FEES
811111 Schedule of fees for Radio Broadcast Serv-
ices.
(n) Except as provided in paragraph (h) of this
section, applications filed in the Radio Broadcast Servy-
ices shall be acompanied by the fees prescribed below:

AM | FM | TV | Trans- | Auxil-

lator | liary
Applieation for construction per-
mit fot new station._____.._.____ 375 $75 | $150 $10 1830
Application for major change_____. 75 75| 150 210 110

Application for renewal or assign-
ment of license or transfer of
control, exelusive of FCC Form
316 applications (where more
than one broadeast station li-
cense is involved, the applica-
tion must be accorpanied by
the total amount of the fees pre-
seribed for each license so in-
volved) ... .l 75 75 | 150 10 1 3p

A pplications filed on FCC Form
316 (where more than one broad-
cast station license is involved,
the application must be aceom-
penied by the total amount of
the fees prescribed for each i

cehse so Involved) ... .. _____ 30 30 30 | Nofee | Nofes
A pplication for econstruction per-

mit to replace expired permit,

FCCForm 321 .. .._______._ 30 30 30 10 130
Application for modification other

than a major change....-..._.___ 30 30 30 | No fee 110

Application for change of eall sign
for broadeast station_._______.__.

Al other applications in the
broadcest services (sxcluding
television translator applica-
tions not specified above) ___..__

$30 in all services.

L $30 for each appleation.

1 With respect to applications for remote plekup broadeast stations
authorized under Subpart D of Part 74 of this chapter, one fee will cover
the base station (if any) and all the remote pickup mobile stations of a
main station, provided the applications therefor sre filed at the same
time.

#For determining when a translator applieation is required to be
accompanied by a fee under this section (though not for other purposes
in the translator or other broadcast services), “major change’’ is defined
to include enly a change in the output frequency of the translator.

(b) Fees are not required in the following instances:

(1} Applications filed by tax exempt organizations
for the operation of stations providing noncommercial
educational broadeast services, whether or not such
stations operate on frequencies allocated for noncom-
mercial educational use.

(2) Applications in the AM service requesting only
authority to determine antenna power by direct meas-
urement.

(3) Applications filed for covering licenses in the
Auxiliary Broadcast Services,

§1.1113 Schedule of fees for Common Carrier Serv-
ices,

Applications filed for Common Carrier Services shall
be sccompanied by the fees prescribed below :

DosesTic PUBLIC LAND MOBILR RaDIO SERVICE 1
Application for initial construction permit or for re-
loecation of a base station (including authority for
mobile units, blanket dispatch station authority,? and
standby transmitters without independent radiating
systems3¢) _________ ol $756
Application for initial eonstruction permit or for re-
location of a dispatch station,5 control station or re-
peater statiom¢__________  ___________ _ _______ 25

Application for modification of construction permit or
license for base station, dispatch station, control
station or repeater station at an existing station

location ________________ 10
Application for renewal of license for base station___. 25
Application for renewal of license for dispatch station,

contrel statlon or repeater station___________.___ 10
Application for license, modification of license, or re-

newal of license for individual mobile stations_____ 5

RURAL RADIO SEEVICE

Application for an 1initial constructicn permit or for
relocation of facilittes+_____ e ———— e e 10

Application for modiflcation of construction permit or

Ueemse . . 10
Application for license for operation of a rural sub-

seriber station at temporary-fixed loeatlons_______. 10
Application for license or modifleation of licease for In-

dividual subscriber statlons __ ________._ _ ____ 5
Application for renewal of license_ o

POINT TO POINT MICROWAVE RADIO SERVICES

Applieation for construction permit or for modification
of construction permit to add or change polnt(s)
of communication or to increase service to existing
points of communication or for relocation of fa-
cilitlens _ 30
All other applications for construction permits or modl-
fleation of construction permits (no fee required
when flled ag part of a modification application re-

quiring a $30 fee) .. _______________ _________ 10
Application for lecense for operation cf a station at

temporary-ixed leecations_______________________ 30
Application for medification of license__________.____ 10
Application for renewal of Heense__________________ 5

LOCAL TELEVISION TRANSMISSION SERVICE

Applicatiou for construction permit or for modification
of construction permit to add or change point(s) of
comuniecation or to inereasze service to an existing
station location or for reiocation of Facilitles+ ___ 30

All other applications for construction permits or modi-
fication of constructlon permits (no fee required
when filed as part of a modification application re-

quiring a $30 feed ___________ __________________ 10
Appleation for license for operation of an STL station

at temporary-fAxed locationms_____________________ 30
Application for license for operation of a mohile tele-

vislon pickup station___.. . __________________ 30
Application for modification of license_______...______ 10
Application for renewal of llcense___________.______ 1]

See footnotes at end of table,
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INTERNATIONAL FIXEp PUBLIC RADIOCOMMUNICATION SERVICES

International Fixed Pnblic Station :
Application for an initial construction permit for
a new station or an additional transmitter(s) at

an authorized atation4_____________________ $100
Application for construction permit for a replace-
ment transmitter(s) at an authorized station
(uo fee will be charged for application for modi-
fication of license to delete transmitter{g) being
replaced if both applications are filed simultane-
OUELY ) o e 50
Aypplication for change of location of an authorized
station - 100
Application for modification of licenge__________ 10
Application for renewal of license_____ ... . _ .. 75

International Control Station :

Application for an initial construction permit for
a new station or an additional transmitter(s) at
an authorized statiom* ___ .. _______________ 30

Application for construction permit for n replace-
ment transmitter(s) at an nuthorlzed statlon
(no fee will be charged for application for modi-
fication of license to delete transmitter being re-
placed if both applications are flled simultane-

ously _________ 10
Applcation for change of lecatlon of an nuthorized
statlon . o 30
Application for modiflcation of lMeense . ______ 10
Application for renewal of lcense . o ____ 10

OTHER RADIO APPLICATIONS

Application for assignment of an authorization or trans-
fer of control (a separate $10 fee is required for each
call algn covered by the Applieation)_ .. . ... 10

All other Common Carrier Radlo applications 10
COMMON CARRIER NONRADIO APPLICATIONS

Applications by Communications Commeon Carrlers for

Authorizntion to Own Stock in 'the Communications

Satellite Corp—_ e 10
Section 214 Applications by Telephone Co___________ 50
Section 214 Applications by Telegraph Co_______ ____ 10
Cable Landing Lieense Appllcations._. .. __ .. _____ 100
Section 221 Applieatlona______ . ___________________ 1{1]
Interlocking Directorate Applications______________ 10
‘Tariff applications to change charges or regulations on

less than statutory notice_. __o_ . ______________ 10
All other Common Carrier nonradie Applications__ .. _ 10

1In this service ench transmitter at a fixed location is a
separate stotion notwithstanding the inclusion of more than
one such station on a asingle authorization or under a zingle
call sign,

2 When included as part of a bnse station npplication, a re-
quest for blanket dispatch station awtbority made pursuant
to the provisions of § 21.519({a) of this chapter does not re-
quire an individual application or fee. A request for such dis-
patch statlon authority filed separately from a base station
construction permit applicatlon requires an application for
modiflcation of license and an appropriste fee.

3 An application for a standby transmitter having its own
independent radiating system requires the same fee 08 a base
station application,

# No additional fee will be charged for applications for l-
cense to cover a construction permit unless there i3 a modiflea-
tion or variation of outstanding nuthority involved. In that
event the appropriate fee for modification is applicable.

5 This fee applies to any request for dispateh station au-
thority not made pursuant to § 21.518(a) of thls chapter.

(T.8. I(68)-1)

11115 Schedule of fees for Safety and Special Radio
Services.

(a) Except as provided in paragraph (b) of this
section, all formal applications filed in the Safety and
Special Radio Services shall be accompanied by the
fees prescribed below :

Applications in the Amateur Radio Service:
For initial license, including new clags of operator

license, and for renewal of Iicense_____._____.___ $4
For modification of leense____.___________.___._.._ 2
Request for special call sign pursuant to § B7.51____ 20
Applications in the Citlzens Hadio Bervice:
For Class A station authorization_______________ 10
For all other classes of statlons in the Cltizens
Radie Service_________ 8

Applications for Radle Statlon Authorizations for
Operational Fixed Radlo Statlons for which fre-
quencies above 052 Me/s are requested :

For construction permit 30
For modification of authorlzation_____________.__ 10

Applications for Common Carrier Public Coast Bta-

tions in the Maritlime Hadio Services:

For initlal construction permit__________________ 50

For modification of authorization_____ . _._______ 10
Applications for renewal only for which FCC Form

405-A or 405-B I8 preseribed___. ____ ____________ 4

Applications for shlp radio statlon license when
accompanied by a reguest for an inter!m station

ticenpe ___________ ———— 13
All other applications Aled in the Safety and Bpecial
Radie Services________________ L e ____ 10

(b} Fees are not required in the following instances:

(1) Applications filed in the Police, Fire, Forestry-
Conservation, Highway Maintenance, Local Govern-
ment, and State Guard Radio Services.

(2) Applications filed by governmental entities in
any of the Safety and Special Radio Services,

(3) Applications filed by the following in the Special
Emergency Radio Service: Hospitals, Dizsaster Relief
Organizations, Beach Patrols, and School Buses, and
non-profit Ambulance Operators and Rescue Organ-
izations,

(4) Applications flled in the Disaster Communica-
tions Service.

(5) Applications for ship Inspections pursuant to
the Great Lakes Agreement, the Safety of Life at
Sea Convention, and Parts II and III, Title ITI, of the
Communications Act of 1934, as amended.

(6) Applications for Novice Clasa license in the
Amateur Radio Service, applications for amatenr sta-
tions under military auspi¢es, and applications filed
in the Radio Amateur Civil Emergency Service
(RACES).

(7T) Operationat Fixed Microwave Applications filed
for Closed Circuit Educational Television Service.

(8) Applications for Civil Air Patrol Stations, Aero-
nautical Radionavigation Stations and for Aeronauti-
cal Search and Rescue Stations.

(9) Applications for license to cover construction
permit.

[§1.1115(a) amended eff. j-22-68; I(68)-1]
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§1.1117 Schedule of fees for commercial radio opera-
tor examinations and licensing.

(a) Except as provided in paragraphs (b) and (c)
of this section, applications filed for commercial radio
operator examinations and licensing shall be aceom-
panied by the feesg preseribed below:

Applications for new operator license:
First-class lcense, either radiotelephone or radio-
telegraph
Second-class license, elther radiotelephone or
radiotelegraph ______ . .. _________________
Third-class permit, either radiotelephone or radlo-
telegraph
Restricted radiotelephone permit______________
Application for renewal of operator license______
Application for endorsement of operator license__
Appleation for duplicate license or for replace-
ment license__ __ oo
Applieation for provisional certificnte for a radio-
telephone third-closs operator permit endorsed
for broadeast use_ ________ .

5

[

-l U )

L)

(b) No fee need accompany an application for a
verification card (FCC Form T5H8F) or for a verified
statement (FCC Form 759).

(c) Whenever an application requests both an opera-
tor license and an endorsement the required fee will
be the fee prescribed for the license document invelved.

L[5 1.1117(a) amended eff. 8-15-68; I(68)-1]

§1.1119 Experimental Radio Services (other than
Broadcast).

Fees are not required in the case of applications filed
in the Experimental Radio Services (other than Broad-
cast).

SUBPART H—EX PARTE PRESENTATIONS
GENERAL
§1.1201 Definitions.

(a) Restricted proceeding. A proceeding in which
the restrictions set forth in this suhpart apply. See

145

§§ 1.1203 and 1.1207.

(b) Commission pcrsonnel. All members, officers
and employees of the Commission.

(¢) Deecision-making Commission personnel. Those
Commission personnel listed in §§ 1.1205 and 1.1209.

(d) Non-decision-making Commission personnel. All
Commission personnel other than decision-making Com-
mission personnel.

(e} Interested person. Any person having a direct
or indirect interest in the outcome of a restricted pro-
ceeding, including the following :

(1) Parties tothe restricted proceeding.

(2) Any other person who might be aggrieved or
adversely affected by the outcome of the restricted
proceeding. See Sections 402(b) (6) and 405 of the
Communications Act of 1934, as amended.

(3) Agenis for persons who might be aggrieved or
adversely affected by the outcome of the restricted pro-
ceeding, including attorneys and consulting engineers.

(f) Presentation. Any communication going to the
merits or outcome of any aspect of a restricted pro-
ceeding.

Note: The term “presentation” is narrower than the gen-
eral term “ecommuniecation”. For a discussion of the term
“presentation’, see 1 F.C.C. 24 49 (19685), at paragraphs
19-28.

(g} Ex parte presentation. (1) Any written pres-
entation, made to decision-making personnel by any
other person, which is not served on the parties to the
proceeding. See §§1.47and 1.211.

{2) Any oral presentation, made to decision-making
Commission personnel by any other person, without
advance notice to the parties to the proceeding and
opportunity for them to be present.

§1.1203 Restricted adjudicative proceedings.

(a) All adjudicative proceedings, including the fol-
lowing, are “restricted” from the time they are des-
iguated for hearing until they are removed from hear-
ing statns, or have been decided by the Commission,
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and are no longer snbject to reconsideration by the
Commission or to review by any court:

(1} Any proceeding involving the issuance, renewal,
modification or assignment of any instrument author-
izing the construction or operation of radio faecilities
under Title ITI of the Communications Act of 1934, as
anended.

(2) Any proceeding involving the transfer of con-
trol of a corporate licensee or permittee under section
310 of the Comununications Act.

(3) Any revocation and/or cease and desist pro-
ceeding under section 312 of the Communications Act,
unless and until the hearing is waived pursuant to the
provisions of § 1.62.

{4) Any proceeding involving the issuance or sus-
pension of an operator license or permit under section
303(1) or (m) of the Communications Act.

(f) Any proceeding conducted pursuant to the pro-
visions of sections 206, 207, 212, 214(a), 221(a), or
222 (b), {c) or {d), of the Communications Act.

(6) Any proceeding conducted pursuant to tbe pro-
visions of section 201(c) (6), (7) or (9), or section
304(f), of the Communications Satellite Act of 1962,

(b} In the following circumstances, in addition, pro-
ceedings involviug applications filed under section 308
of the Communications Act are “restricted”, as to In-
terested persons, prior to their designation for bear-
ing:

(1) Application proceedings are restricted as to
interested persons from the day on which a petition
to deny is filed. (See section 300(d) of the Commu-
nications Act.) If the petition is denied, the pro-
ceeding is restricted until the order disposing of the
petition is no longer subject to reconsideration by the
Commission or to review by any court. If the pro-
ceeding is designated for hearing, paragraph {(a) of
this section applies.

(T.8, 1(88)-1)

(2) Application proceedings are restricted as to in-
terested persons from tbe day on which public notice
of the filing of a mutually exclusive application is
given. Prior to the day on which public notice is given,
such proceedings are restricted as to any interested
person having actual knowledge that a mutually ex-
clusive application has been flled. If action is taken
by the applicants (or any of them) looking toward re-
moval of the conflict between the applications, the re-
strictiony continue until such action has been approved
by the Commission and the Commission's order with
respect thereto is no longer subject to reconsideration
by the Commission or to review by any court. See
§ 1.525. If the proceeding is designated for hearing,
paragraph (a) of this section applies.

(i) Except as provided in subdivision (ii) of this
subparagraph, the ‘“Public Notices” issued at regular
intervals listing all applications and major amend-
ments thereto which have been tendered (or, in non-
broadcast services, accepted) for filing shall constitute
public notice of the filing of a mutually exclusive ap-
plication. See §§1.564(c), 1.962(e) and 21.27(b) of
this chapter.

(ii) Where there is doubt as to whether two applica-
tions are in fact mutually exclusive, or where the con-
flict between the applications does not clearly appear
from such regularly issued “Public Notices”, the Com-
mission will endeavor to issue specific public notices
stating that there is a possibility of conflict between
the applications. In such circumstances, the specific
public notice, rather than the regularly issued “Public
Notices”' of applications tendered (or accepted) for
filing, shall constitute pnblic notice for purposes of
this section, (Sucb public notices are based on a pre-
liminary review of the applications by the administra-
tive staff and are accorded no significance in deter-
mining whether the applications sbould be designated
for hearing.)
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§1,1205 Decision-making Commission personnel (re-
stricted adjudicative proceedings).

The tollowing categories of persons are designated
as decision-making Commission personnel in restricted
ndjudicative proceedings:

{a) The Commissioners and their personal office
staffs.

(b} The Chief of the Office of Opinions and Review
and his staff.

(¢} The Review Board and its staff,

(d) The Chief Hearing Examiner, the hearing ex-
aminers, and the staff of the Office of Hearing Hx-
aminers.

{e) The General Counsel and his staff.

(£) The Chief Engineer and his staff.

§1.1207 Restricted rule making proceedings.

Rule making proceedings which are required hy
statute to he decided on the record after opportunity
for hearing, ineluding the following, are “restricted”
from the time they are designated for hearing until
they are removed from bearing status, or have been
decided by the Comimnission, and are no longer subject
to reconsideration by the Commission or to review by
any court :

(a) Any proceeding conducted pursuant to the pro-
visions of Sections 201(a), 204, 205, 213(a), 214(d),
291(c), or 222(e) of the Communications Act.

(h) Any proceeding invelving the establishment of
“charges, classifications, practices, regulations, and
other terms and conditions”, or the allocation of avail-
abie facilities and stations among users, conducted pur-
suant to the provisions of Section 201(c)(2) of the
Communications Satellite Act of 1962,

(¢) Any rate making proceeding conducted pursuant
to the provisions of Section 201(c) (5) of the Commu-
nications Satellite Act of 1962,
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§1.1209 Decision-making Commission personnel (re-
stricted rule making proceedings).

The following categories of persons are designated
as decision-making Commission personnel in restricted
rule making proceedings:

(a) The Commissioners and their personal office
staffs.

(b} The Chief of the Office of Opinions and Review
and his staff.

(¢} The Chief Hearing Examiner, the hearing ex-
aminers, and the staff of the Office of Hearing Ex-
aminers.

(d) The Chief of the Common Carrier Bureau and
his staff.

(e) The General Counsel and his staff.

(f} The Chief Engineer and his staff.

{g) The Chief of the CATY Task Force and his staff
when participating in proceedings involving service by
common carriers to community antenna televigion
systems.

PROHIBITED PRESENTATIONS

§1.1221 Presentations prohibited in restricted pro-
ceedings which have been designated for hearing.
Except as provided in §i.1227, the following pres-
entations are prohibited in restricted proceedings
which have been designated for hearing:

{8) Oral presentations. Persons outside the Com-
mission and non-decision-making Commission person-
nel shall not, directly or indirgctly, make or attempt
to make any oral ex parte presentation.

{b} Written preseniations. Interested persons and
non-decision-making Commission personnel shall not,
directly or indirectly, make or attempt to make any
written eXx parte presentation.
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GENERAL
§13.1 Licensed operators required.

Unless otherwise specified by the Commission, the
actual operation of any radio station for which a
station license is reguired shall be carried on only
by a licensed radio operator of tbe required class (see
§13.61).

NoTe A: Whenever the term “license” 1s used generally to
denote an authorization from the Commission, it includes
“license,” “permit” and "“avthorization”.

NoTe B: Provision is made in Parts 5, 21, 81, 83, 87, §9,
81, 93, and 85 of this chapter for operation of certain radio
stations without licensed operators subject to llmitations and
conditions specified therein.

§13.2 Classes of operator licenses.

The classes of commercial radio operator licenses
issued by the Commission are classified basically as
radiotelegraph and radiotelephone licenses, and are
further classified in accordance with international us-
age as follows:

(a) General radio operator group:

(1) General radiotelegraph certificates:

(i} Radiotelegraph First Class Operator License.

{i1) Radiotelegraph Second Class Operator License,

(iii} Temporary Limited Radiotelegraph Second
Class Operator License.

Note: This class of license will be issued until further
order of the Commigsion or until September 15, 1888, which-
ever occurs first.

(2) General radiotelephone certificates (classifica-
tion by international usage) :

(1) Radlotelephone First Class Operator License,

{ii) Raiiiotelephone Second Class Operator License.

(b) Restricted radio operator group:

(1) Special radiotelegraph certificate (classification
by international usage) :

(i) Radiotelegraph Third Class Operator Permit.

(2) Restricted radiotelephone certificate (classifica-
tion by international usage) :

(i) Radiotelephone Third Class Operator Permit.

{c) Limited radio operator group:
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(1) Limited radiotelephone operator certificate :
(1) Restricted Radiotelephone Operator Permit.

§13.3 Dual holding of licenses.

(a) Except as provided by paragraph (b) of this
gection, a person may not hold more than one radio-
telegraph operator license or permit and one radio-
telephone operator license or permit at the same time.

(b) A person may at the same time hold (1) both a
temporary limited radlotelegraph second-class oper-
ator license and a radiotelegraph third-class operator
permit, (2) both & provisional certificate for radiotele-
phone third-class operator permit endorsed for broad-
cast use and a radiotelephone third-class operator
permit not 80 endorsed, (3) both a provisional certifi-
cate for & radiotelephone third-class operator permit
endorsed for broadcast use and a restricted radiotele-
phone operator permit.

[§ 13.3 emended eff. 2-15-68; I (68)-13
§134 Term of licenses.

{a) Except as provided in paragraphs (b}, (¢), and
(d) of this section, commercial operator licenses will
normally be issued for a term of 5 years from tbe date
of issuance.

(b) Restricted Radiotelephone Operator Permits is-
sued to U.S. citizens or other U.S. nationals will nor-
mally be issued for the lifetime of the operator. The
terms of all Restricted Radlotelephone Operator Per-
mits issned prior to November 15, 1953, which were
outstanding on that date were extended to encompass
the lifetime of such operators.

(c) A commercial operator license, of any grade,
granted to an alien aircraft pilot under a waiver of
the U.8. nationality provisions of section 303(1) of
the Communications ‘Act, until such time 2s the ques-
tion of a national security policy has been determined
with respect to such persons will normally be issued
for a period not in excess of one year from the date
of issuance. An operator license issued to an alien
shall be valid only if the operator continues to hold
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an aircraft pilot centificate issned by the Federal Avia-
tion Administration or one of its predecesser agencies
and is lawfnlly in the United States.

(d) Temporary limited radiotelegraph second-class
operator licenses will normally be issned for a term
of 2 years.

813.5 Eligibility for new license.

(a) Commercial licenses are issned only to citizens
and other nationals of the United States except, in the
case of aliens who hold aircraft pilot certificates is-
sued by the Federal Aviation Administration or one
of its predecessor agencies, the Commission, if it finds
that the public interest will be served thereby, may
waive the requirement of United States nationality.

(b) Notwithstanding any other provisions of the
Commission’s rules, no person otherwise eligible shall
be deemed to be eligible to be examined for or to re-
ceive a commercial radio operator license of any class,
{1) whose commercial radio operator license iy nnder
suspension or is involved in a suspension proceeding,
(2) who is involved in any pending litigation based
on an alleged violation of the Communications Act of
1934, as amended, or (3) who is afflicted with com-
plete deafness or complete muteness or complete in-
ability for any other reason to transmit correctly and
to receive correctly by telephone spoken messages in
English.

{(¢) No applicant who is eligihle to apply for any
commercigl radio operator license shall, by reason of
any physical handicap, other than as set forth in para-
graph (b) of this section, be denied the privilege of
applying and being permitted to attempt to prove his
gnalifications (by examination if examination Is re-
quired) for snch commercial radie operator license
in accordance with established procedure; nor, suh-
ject to the following conditions, shall such applicant
he denied the issuance of any commercial radio opera-
tor license for which he is found qualified :

(1) If the applicant is afflicted with uncorrected
physical handieap which would clearly prevent the
performance of all or any part of the duties of a radio
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operator, under the alicense for which application is
made, at a station noder emergency conditions involv-
ing the safety of life or property, he may be issned
the license for which he is found qualified: Provided,
That any license so received, if of the diploma-form
(as distinguished from such document of the card-
form}), shall bear a restrictive endorsement as follows:

This Heense s not valid for the performance of any opernt-
ing duties other than installation, service and maintenance
dutles, at any station licensed by the Federal Communications
Commission which is required, directly or indirectly, by any

treaty, statute or rule or regulation pursuant to statute, to
be provided for safety purposes.

Provided further, That in the case of a diploma-form
license for which no examination in technical radio
matters is required, the endorsement will he modified
by deleting the reference therein to installation, serv-
ice and maintenance dnties.

(2) If an applicant afllicted with blindness is af-
forded a waiver of the written examination require-
ment and is found gnalified for a radiotelephone third
class operator permit, he may be issued the permit:
Provided, That the license so received shall bear an
endorsement as follows :

This license 15 not valid for the operation of any station
licensed by the Commission unless the station has been
adapted for operation by a blind person and the equipment
to be used in such station for that purpose is ¢apable of pro-
viding for operation in compllance with the Commission’s
rules.

(3) In any case where an applicant, who normally
would receive or has received a commercial radio oper-
ator license bearing the endorgsement prescribed by
subparagraph (1) of this paragraph, indicates his de-
sire to operate a station falling within the prohibitive
terms of the endorsement, he may request in writing
that such endorsement not be placed upon, or he re-
moved from, his license, and may subwmit in support
of his request any written comment or statement of
himself or any interested party.

(4} An applicant who shows tbat he has theretofore
performed satisfactorily (by means of the service ree-
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ord appearing on the appropriate license document
of the applicant or such other proof as may be appro-
priate under the circumstances of the particular case)
the duties of a radio operator at & station required,
directly or indirectly, by any treaty, statute, or rule
or regulation pursuant to statute to be provided for
gafety purposes, during a period when he was affiicted
by uncorrected physical handicaps of the same kind
and to the same degree as the physical handicaps
shown by his current application (this showing may
be made by means of the applicant’s written, sworn
statement or such other documentary proof as may
be appropriate under the circumstances of the particu-
lar case), shail not be deemed to be within the provi-
slons of suhparagraph (1) of this paragraph,

(d) Even though otherwise eligible to apply for an
operator license, no person shall be eligible to apply for
a temporary limited radiotelegraph second-class opera-
tor license except a person who on or after January 1,
1940, held, but does not hold at the time of filing appli-
cation, a license which was valid and outstanding on
its date of expiration in the following categories:

(1) A radiotelegraph first- or second-class operator
license;

(2) A temporary limited radiotelegraph second-class
operator license issued after examination;

(3) A temporary limited radiotelegraph second-class
operator license issued on the basis of having previously
held at any time a radiotelegraph first- or second-class
operator license, When a temporary limited radio-
telegraph operator license is sought under this third
category, the applicant shall show that he has had at
least 6 months’ satisfactory service in the aggregate as
a gualified radiotelegraph operator on board a ship
or ships of the United States while holding a temporary
limited radiotelegraph second-class operator license
previously issued by the Commission.

§13.6 Operator license, posting of.

The original license of each station operator shall
be posted at the place where he is on duty, except as
otherwise provided in this part or in the rules govern-
ing the class of station concerned,
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§13.7 Operators, place of duty.

(a) Except as may be provided in the rules govern-
ing a particular class of station, one or more licensed
radio operators of the grade specified by this part shall
be on duty at the place where the transmitting appara-
tus of each licensed radio station is located and in
actual charge thereof whenever it is heing operated:
Provided, however, That (1) subject to the provisions
of paragraph (b) of this section, where remote control
of the transmitting apparatus has been nuthorized to
be used, the Commission may modify the foregoing re-
quirements upon proper application and showing being
made so that such operator or operators may be on
duty at the control point in fieu of the place where the
transmitting apparatus is located; (2) in the case of
two or more stations, except amateur and broadcast,
licensed in the name of the same person to use frequen-
eies above 30 megacycles only, a licensed radio operator
holding a valid radiotelegraph or radiotelephone first-
or second-class license who has the station within his
effective control may be on duty at any point within the
communication range of such stations in lieu of the
transmitter location or control point during the actuval
operation of the transmitting apparatus and shali su-
pervise the emissions of all such stations so as to insure
the proper operation in accordance with the station
license.

{(b) An operator may be on duty at a remote control
point in lieu of the location of the transmitting appara-
tus in accordance with the provisions of paragraph (a)
(1) of this section: Provided, That all of the following
conditions are met: (1) The transmitter shall be so in-
stalled and protected that it is not accessible to other
than duly anthorized persons; (2) tbe emissions of the
transmitter shall be continnously monitored at the con-
trol point by a licensed operator of the grade specified
for the class of station involved; (3) provision shall be
made so that the transmitter can quickly and without
delay be placed in an inoperative condition by the op-
erator at the control point in the event there is a devia-
tion from the terms of the station license; (4) the ra-
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diation of the transmitter shall be suspended imme-
diately when there is a deviation from the terms of
the station license.

§13.8 Provisional Radio Operator Certificate.

(a) In circumstances requiring immediate authority
to operate a radio station pending submission of proof
of eligibility or of qualifications or pending a determi-
nation by the Commission as to these matters, an ap-
plicant for a radio operator license may request a Fro-
visional Radio Operator Certificate.

(b) Except as provided by paragraph (e) of this
section, a request for a Provisional Radio Operator
Certificate may be in letter form and shall be in addi-
tion to the formal application,

{c¢) Except as provided by paragraph (e) of this
section, if tbe Commission finds that the public interest
will be served, it may issue such certificates for a period
not to exceed 6 months with such additional limitations
as may be indicated.

(d) Except as provided by paragraph {(e) of this
section, a Provisional Radio Operator Certificate will
not be issued if the applicant has not fulfilled examina-
tion or service requirements, if any, for the license
applied for.

{e) A request for a Provisional Radio Operator Cer-
tificate for a radiotelephone third-class operator permit
endorsed for broadcast use shall be made on FCC Form
756C, which provides for a certification by the holder
of a radiotelephone first-class operator license that he
is responsible for the technical maintenance of a radio
broadecast station, and that he has instructed the appli-
cant in the operation of a broadcast station and be-
lieves him to be capable of performing the duties ex-
pected of a person holding a radiotelephone third-class
operator permit with broadcast endorsement. If tbe
Commission finds that the publie interest will be served,
it may issue such certificates under the following
conditions :

(1) The certificate is valid for a period not to exceed
12 months.

(2) The certificate is not renewable.

(8) The certificate may be issued to a person only
once.

(4) Additional limitations may be specified, as neces-
Sary.
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(5) The certificate may be issued prior to the ful-
flllment of examination requirements for the radio-
telephone third-class operator permit endorsed for
broadcast use.

L§ 13.8 amended eff. 3-15-68; I(68)-1]

APPLICATIONS
§13.11 Procedure.

(a) General. Applications shall be governed by
applicable rules in force on the date when application
is filed (see § 13.28). The application in the prescribed
form and inciuding all required subsidiary forms and
documents, properly completed and signed, and accom-
panied by the prescribed fee (see Appendix, Part 13),
shall be submitted to the appropriate office as indicated
in paragraph (b) of this section. If the application
is for renewal of license, it may be filed at any time
during the final year of the license term or during a
1-year period of grace after the date of expiration of
the license sought to be renewed. During this 1-year
period of grace, an expired license is not valid, A
renewed license issued upon the basis of an application
filed during the grace period will be dated currently
and will not be backdated to the date of expiration of
the license being renewed. A renewal application
ghall be accompanied by the license sought to be re-
newed. If the prescribed service requirements for
renewal without examination (see §13.28) are ful-
filled, the renewed license may be issued by mall. If
the service record on the reverse side of the license
does not fully describe or cover the service desired by
the applicant to be considered In conmmection with
license renewal (as might occur in the case of service
rendered at U.8. Government stations), the renewal
application shall be supported by documentary evi-
dence describing in detail the service performed and
showing that the applicant actually performed such
service in a satisfactory manner. A separate applica-
tion must be submitted for each license involved,
whether it requests renewal, new license, endorsement,
duplicate, or replacement.

{(b) Place of filing. (1) An application (FCC Form
753) for restricted radiotelephone operator permit
shall be submitted to the Federal Communications
Commission, Gettysburg, Pa. 17325, with the following
exceptions
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(i} When the applicant is located in Alaska,
Hawaii, I'verto Rico, or the Virgin Islands of the
United Statew, the application may be submitted by
mail or in person to the nearest engineering field office.

(it) When the applicant is at any other location and
the application is aceompanied by a written showing
by the applicant of immediate need for a permit for
safety purposes and presented in person by the appli-
cant or his ngent, the application may be submitted to
the nearest engineering field office.

(iii) When accompanied by a request (FCC Form
755) for a waiver of the U.S, nationality requirement,
as in the case of an alien applicant who is an aireraft
pilot (see § 13.4(c) ), the application shall be submitted
in person or by mail to the Federal Communications
Commission, Washington, D.C. 20534.

(2) An application (FCC Form 756) for an operator
license of any other class, for verification card (FCC
Form 758-F) or for a verification of operator license
(FCC Form 759) sball be submitted in person or by
mail to the field office at which the applicant desires
his application to be considered and acted upon, which
office will make final arrangements for conducting any
required examination. Whenever an eXxamination is
to be taken at a designated examination point away
from a field office, the application shall be submitted
in advance of the examination to the field office having
Jurisdietion over the area in which the examination
is to be taken.

{c) Restricted radiotelephone operator permit.
No oral or written examination is required for this
permit. If the application is properly completed and
signed, and if the applicant is found to be gqualifled,
the permit may be issued forthwith.

(d) Short term license, A license, other than s Re-
stricted Radiotelephone Operator Permit, issued for
@ term of Jess than § years (see §13.4{(c)), may be
extended for a period not exceeding the portion of the
J-year term remaining, without further examination,
provided proper application for extension is filed prior
to expiration of the license.

§13.12 Special provisions, radiotelegraph first class.

An applicant for & radiotelegraph first-class operator
license must be at least 21 years of age at the time the
license is issued and shall have had an aggregate of
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one year of satisfactory service as an operator mani-
pulating the key of a manually operated publie ship
or coasgt station handling publie correspondence by ra-
diotelegraphy.

§13.13 Age limit, restricted radiotelephone operator
permit,

An applicant for a restricted radiotelephone operator
Dermit must be at least 14 years of age at the time the
permit is issued.

ExXAMINATIONB

§13.21

Written examinations will comprise questions from
one or more of the following examination elements :

1. Basic law. Provisions of laws, treatfes and regulations
with which every operator should be familiar.

2, Bueic operating practice. Radlo operating procedures
and practices generally followed or required in communicating
by means of radiotetephone stations.

3. Baric rediotelephone. Technical, legal and other mattera
appHeable to the operation of radiotelephone statlons other
than broadeast.

4. Advanced rediotelephone. Advanced technical, legal and
other matters particularly applicable to the operation of the
vartous ¢lasses of proadeast stationa.

5. Radiotelegraph operating practice. Radlo operating pro-
cedures and practices generally followed or required in com-
munieating by means of radiotelegraph stations primarily
other than In the maritime mobile services of public corre
spondence.

6. Advanced radiotelegraph, Technicel, legal and other
matters applicable to the operation of all classes of radiotele-
graph stations, ineluding operating procedures and practices
ih the maritime mobile services of publie correspondence, and
asgociated matters such ag radio navigational aids, message
traffic reuting and accounting, ete,

T. Aircrast radictelegraph. Bagile theory and practice in
the operation of radlo communicatinn and radlo navigational
systems in general use on afreraft,

B. 8hip radar technigues. Speclalized theory and practice
applicable to the proper installation, servicing and mainte-
nance of ship radar equipment in general use for marine
navigational purposes,

9. Basie broadcast., Bagte regulatory matters applicable to
the operation of standard commercial FM, and noncommercial
educational FM broadcast stations.

Examination elements.

§13.22 Examination requirements.

Applicants for original licenses will be required to
pass examinations as follows :
(a) Radiotelephone gsecond-class operator license:
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(1) Ability to transmit and receive spoken messages
in English.

(2) Written examination elements: 1, 2, and 3.

(b) Radiotelephone first-class operator license:

(1) Ability to transmit and receive spolen mes-
sages in English,

(2) Written examination elements: 1, 2, 3, and 4.

(c) Radiotelegraph second-clase operator license:

(1) Ability to transmit and receive spoken messages
in English.

(2) Transmitting and receiving code test of twenty
(20) words per minute plain language and sixteen (16)
code groups per minute.

(3) Written examination elements: 1, 2, 5, and 6.

(d) Temporary limited radiotelegraph second-class
operator license!

(1) Ability to transmit and receive spoken messages
in English,

(2) Transmitting and receiving code test of twenty
(20) words per minute plain language and sixteen (16)
code groups per minute.

(e} Radiotelegraph first-class operetor license!

(1) Ability to transmit and receive spoken messages
in English.

(2) Transmitting and receiving code test of twenty-
five (25} words per minute plain language and twenty
(20) code groups per minute.

(8) Written examination elements: 1, 2, 5, and 6.

(f) Radiotelcphone third-class operator permit:

(1) Ability to transmit and receive spoken messages
in English. :

(2) Written examination elements: 1 and 2.

(g) Radiotelegraph third-class operator permit;

(1) Ability to transmit and receive spoken messages
in English.

(2) Transmitting and receiving code test of twenty
(20) words per minute plain language and sixteen (16)
code groups per minute.

(3} Written examination elements: 1, 2, and 5.

(h) Restricted radiotelephone operator permit:

No oral or written examination is required for this
permit. In lieu thereof, applicants will be required to
certify in writing to a declaration which states that the
applicant has need for the requested permit; can re-
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ceive and transmit spoken messages in English; can
keep at least a rough written log in English or in some
other language in general use that can he readily trans-
lated into English ; is familiar with the provisions of
treaties, laws, and rules and regulations governing the
authority granted uuder the requested permit; and
understands that it is his responsibility to keep cur-
rently familiar with all such provisions.

§13.23 Form of writing.

Written examination shall be in English and shall be
written by the applicant in longhand in ink, except that
diagrams may be in pencil.

§13.24 Passing mark.

A passing mark of 75 percent of a possible 100 per-
cent will be required on each element of a written
examination.

§13.25 New class, additional requirements.

The holder of a license, who applies for another class
of license, will be required to pass only the added
examination requirements for the new class of license :
Provided, That the holder of a radiotelegraph third-
class operator permit who takes an examination for a
radiotelegraph second-class operator license more than
one year after the issuance date of the third-class
permit will also be required to pass the code test pre-
scribed therefor: Provided further, That no person
holding a new, duplicate, or replacement restricted
radiotelephone operator permit issued on the basis of
a declaration, or a renewed restiricted radiotelephone
operator permit which renews a permit issued upon the
hasis of a declaration shall, by reason of the declara-
tion or the holding of sucb permit, be relieved in any
respect of qualifying by examination when applying
for any other class of license. In addition, no person
holding & temporary limited radiotelegraph second-
class operator license will, by the holding of such li-
cense, be relieved of qualifying by examination Wwhen
applying for any other class of license for which exami-
nation on any subject matter is required.

§13.26 Canceling and issuing new licenses,

If the holder of a license qualifies for a higber class
in the same group, the license held will be canceled
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§13.92 Aviation service endorsement.

If the operator has operated more tban three sta-
tions inm the aviation service, the service may be
shown by giving the name of the aviation chain or
company in lieu of listing the call letters of the sev-
eral stations.

£13.93 Service acceptability.

Credit will be allowed only for satisfactory service
obtained under conditions that required the employ-
ment of licensed operators, or when obtained at United
States Government stations.

§13.94 Statement in lieu of service endorsement.

The holder of a radiotelegraph first- or second-class
operator license, or a temporary limited radiotelegraph
gecond-class operator license desiring an endorsement
to be placed thereon attesting to an aggregate of at
least 6 months’ satisfactory service as a qualified oper-
ator on a vessel of the United States or an applicant for
a temporary limited radiotelegraph second-class opera-
tor license under § 13.5(d)(3) may, in the event docu-
mentary evidence cannot be produced, submit to any
office of the Commission a statement under oath ac-
companied by the license to be endorsed, embodying
the following:

{(a) Names of ships at which employed;

(h) Call letters of stations;

{c) Types of emission used;

(d) Type of service performed as follows:

(1) Manual radiotelegraph operation only; and

{2) Transmitter control only; or
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(3) Combination of (1) and (2) running concur-
rently;

(e) Whether service was satisfactory or unsatis-
factory;

(f) Period of employment ;

(g) Name of master, employer, licensee, or his duly
authorized agent.

APPENDIX

FILING FEES

(Nore: The Commission’s general fee schedule is
set forth in Subpart G, Part I of this Chapter. The
text of that portion of the general fee schedule which
is pertinent to applications filed for commercial radio
operator licenses is reprinted below.)

§1.1103 Payment of fees.

{a) Each application, filed on or after January 1,
1964, for which a fee is prescribed in this subpart, must
be accompanied by a remittance in the full amount of
the fee. In no case will an application be accepted for
filing or processed prior to payment of the full amount
specified. Applications for which no remittance is
received, or for whbich an insufficient amount is re-
ceived, may be returned to the applicant.

(b) Fee payments accompanying applications re-
ceived in the Commission’s offices in Washington, D.C.,
or in any of the Commission’s field offices, should be in
the form of a check or money order payable to the
Federal Communications Commission. The Commis-
sion will not be responsihle for cash sent through the
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mails, All fees collected will be paid into tbe U.S.
Treasury as miscellaneous receipts in accordance with
the provisions of Title V of the Independent Offices
Appropriations Act of 1952 (31 U.B.C. 483a).

(¢) Receipts-will be furnished upon request in the
case of payments made in person, hut no receipts will
be issued for payments sent through the mails.

{d) Except as provided in $§ 1.1104 and 1.1105, all
fees will be charged irrespective of the Commission’s
disposition of tbe application. Applications returned
to applicants for additional information or corrections
will not require an additional fee when resubmitted.

§1.1104 Return or refund of fees.

(a) The full amount of any fee submitted will be
returned or refunded, as appropriate, in the following
instances:

(1) Where no fee is required for the application filed.

(2) Where the application is filed by an applicant
who cannot fulfill a prescribed age requirement.

(3) Where the application is filed for renewal with-
out reexamination of an amateur or commercial radio
operator license after the grace period has expired.

{(4) Where the applicant is precluded from cbtain-
ing a license by the provisions of section 303 (1) or
310(a} of the Communications Act.

(5) Where circumstances beyond the control of the
applicant, arising after the appiication is filed, would
render & grant useless,

(b) payments iu excess of an applicable fee will be
refunded only if the overpayment exceeds $2.

(T.8. I{68)-1)

168

§1.1117 Schedule of fees for commereial radio opera-
tor examinations and licensing.

(a) Except as provided in paragraphs (b) and (c¢)
of this section, applications flled for commercial radio
operator examinations and licensing sball be accom-
panied by the fees prescribed below :

Applications for new operator license ;
First-class license, either radiotelephone or
radiotelegraph _______________ __________
Second-class license, either radiotelephone
or radiotelegraph_________ _____________
Third-class permit, either radiotelephone
or radiotelegraph_______________________
Restricted radiotelephone permit________._
Application for renewal of operator license.____
Application for endorsement of operator license_
Application for duplicate license or for replace-
ment license__ —
Application for provisional certificate for a
radiotelephone third-class operator permit en-
dorsed for broadecast use

(b)No fee need accompany an application for a veri-
fication card (FCC Form 758-F) or for a verified state-
ment (FOC Form 759).

(¢) Whenever an application requests both an oper-
ator license and an endorsement the required fee wiil
be the fee prescribed for the license document involved.

[§1.1117(a) to the Appendiz, Port 13, amended eff.
3-15-68; I(68)-1]
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(4) All lights shall burn continuously or shall be
controlled by a light sensitive device adjusted so that
the lights will be turned on at a north sky ligbht in-
tensity level of about 35 foot candles and turned off
at a north sky Iight intensity level of about 58 foot
candles.

§17.34 Specifications for the lighting of antenna
structures over 1,500 feet up to and including 1,650
feet in height above the ground.

(a) Antenna structures over 1,500 feet up to and in-
cluding 1,650 feet in height above the ground shall be
lighted as follows:

(1) There shall be installed at the top of the struc-
ture oue 300 m/m electric code beacon equipped with
two 500-, 620-, or 7T0{-watt lamps (PS—40 Code Beacon
type) both lamps to burn simultaneously, and equipped
with aviation red color filters. Where a rod or other
construction of not more than 20 feet in height aund in-
capable of supporting this beacon is mounted on top of
the structure and it is determined that this additional
construction does not permit unohstructed visibility
of the code beacon from aircraft at any normal angle
of approach, there shall be installed two such bheacons
positioned so as to iusure unobstructed visibility of at
least one of the beacons from aircraft at any normal
angle of approach. The beacons shall be equipped with
a flashing mechanism producing not more than 40
fiashes per minute nor less than 12 flashes per minute,
with a period of darkness equal to approximately one-
half of tbe luminous period.

(2) On levels at approximately eight-elevenths, six-
elevenths, four-elevenths, and two-elevenths of the over-
all height of the tower, one similar flashing 300 m/m
electric code beacon shall be installed in such position
within the tower proper that the structural members
will not impair the visibility of this beacon from the
aireraft at any normal angle of approach. In the event
these beacons cannot be installed in a manner to insure
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unobstrueted visibility of tbe beacons from aireraft at
any normal angle of approach there shall be instalied
two such beacons at each level. Each beacon shail be
mounted on the outside of diagonally opposite corners
or opposite sides of the tower at the presecribed height.

(3} On levels at approximately ten-elevenths, nine-
eleveuths, seven-elevenths, five-elevenths, three-eley-
enths, and one-eleventh of the overall height of the
tower at least one 100-, 107-, or 116-watt lamp (#100
A21/T8, #107T A21/TH, or #1168 A21/TS, respec-
tively) enclosed in an aviation red ohstruction light
globe shall be installed on each outside corner of the
structure.

(4) All lights shall burn continuously or shall be
controlled by a light sensitive device adjusted so that
the lights will be turned on at a nerth sky light inten-
sity level of about 35 foot candles and turned off at a
north sky light intensity level of about 58 foot candles.

§17.35 Specifications for the lighting of antenna
structures over 1,650 feet up to and including 1,500
feet in height.

(a) Antenua structures over 1,650 feet up to and in-
cluding 1,800 feet in height above the grouud shall be
lighted as follows :

(1) There shall be installed at the top of the struc-
ture one 300 m/m electric code beacon equipped with
two 500-, 620-, or T00-watt lamps (P8S-40 Code Beacon
type) both lamps to burn simultaneously, and equipped
with aviation red color filters, Where a rod or other
construction of not more than 20 feet in height and
incapable of supporting this beacon is mounted on top
of the strueture and it is determined that this additional
construction does not permit unobstructed visibility of
the code beacon from aireraft at any normal angle of
approach, there shall be installed two such beacons posi-
tioned =0 as to insure unobstrueted visibility of at least
one of the beacous from aircraft et any normal angle of
approach, The beacons shall be equipped with & flaghing
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mechanism producing not more than 40 flashes per
minute nor less than 12 Aashes per minute, with a pe-
riod of darkness equal to approximately one-half of the
luminous period.

(2) On levels at approximately five-sixths, two-
thirds, one-half, one-third, and one-sixth of the overall
height of the tower one similar flashing 300 m/m
electric code beacon shall be installed in such pogition
within the tower proper that the structural members
will not impair the visibility of this beacon from air-
craft at any normal angle of approach. In the event
these beacons cannot be installed in a manner to in-
sure unobstructed visibility of the beacons from air-
craft at any normal angle of approach, there shall be
installed two such beacons at each level. Each heacon
shall be mounted on the outside of diagonally opposite
corners or opposite sides of the tower at the prescribed
height,

(8) On levels at approximately eleven-twelfths,
three-fourths, seven-twelfths, flve-twelfths, one-fourth
and one-twelfth of the overall height of the tower at
least one 100-, 107-, or 116-watt lamp {No. 100 A21/TS,
No. 107 A21/TS8, or No. 116 A21/TS, respectively) en-
closed in an aviation red obstruction light globe shall
be installed on eacb outside corner of the structure,

{4) Alllights sball burn continuously or shall be con-
trolled by a light sensitive device adjusted so that the
lights will be turned on at a north sky light intensity
level of about 35 foot candles and turned off at a north
sky light intensity level of about 58 foot candles.

£877.85(a) (3) corrected in T(68)-1]

§17.36 Specifications for the lighting of antenna
structures over 1,800 feet up to and including 1,950
feet in height.

(a)} Antenna structures over 1,800 feet up to and in-
cluding 1,850 feet in height ahove the ground sball be
lighted as follows:

(1) There shall be installed at the top of tbe struec-
ture one 300 m/m electric code beacon equipped with

(T.8. I(68)-1)
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two 500-, 6820, or T00-watt lamps (P8-40, Code Beacon
type) both lamps to burn simultaneously, and equipped
with aviation red color fllters. Where a rod or other
construction of not more than 20 feet in height and in-
capable of supporting this beacon is mounted on top of
the structure and it is determined that this additional
construction does not permit unobstructed visibility of
the code beacon from aireraft at any normal angle of
approach, there shall be installed two such beacons
positioned so as to insure unobstructed visibility of at
least one of the beacons from aircraft at any normal
angle of approach. The beacons shall he equipped with
a flashing mechanism producing not more than 40
flashes per minute nor less than 12 flashes per minute,
with a period of darkness equal to approximately one-
half of the luminous period.

(2) On levels at approximately ten-thirteenths,
eight-thirteenths, six-thirteenths, four-thirteenths, and
two-thirteenths of the overall height of the tower one
similar flashing 300 m/m electric code beacon shall be
installed in such position within the tower proper that
the structural members will not impair the vigibility of
this beacon from aircraft at any normal angle of ap-
proach, In the event these beacons cannot be installed
in a manner to insure unobstructed visibility of the
beacons from aircraft at any normal angle of ap-
proach, there shall be installed two such beacons at
each level. Each beacon shall be mounted on the out-
side of diagonally opposite corners or opposite sides of
the tower at the prescribed height.

(3) On levels at approximately twelve-thirteenths,
eleven-thirteenths, nine-thirteenths, seven-thirteenths,
flve-thirteenths, tbree-tbirteenths, and one-thirteenth
of the overall height of the tower at least one 100-, 107-,
or 116-watt lamp (#100 A21/TS, #107 A21/TS, or
#1168 A21/TS, respectively) enclosed in an aviation
red obstruction light globe shall be installed on each
outside corner of the structure.

(4) Al lights shall burn continuously or shall he
controlled by a light sensitive device adjusted so that
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the lights will be turned on at a north sky light in-
tensity level of about 35 foot candles and turned off
at a north sky light intensity level of about 58 foot
candles,

§17.37 Specifications for the lighting of antenna
structures ever 1,950 feet up to and including 2,100
feet in height,

(a) Antenna structures over 1,950 feet up to and in-
cluding 2,100 feet in height above the ground shall be
lighted as follows:

(1) There shall be installed at the top of the struc-
ture one 300 m/m electric code beacon equipped with
two 500-, 620- or 700-watt lamps (P8-40, Code Beacon
type) both lamps to burn simultaneously, and equipped
with aviation red color filters. Where a rod or other
construction of not more than 20 feet in height and in-
capable of supporting this beacon is mounted on top
of the structure and it is determined that this addi-
tional construction does not permit unobstructed vis-
ibility of the code beacon from aireraft at any normal
angle of rpproach, there shall be installed two such
beacons positioned so as to insure unobstructed vis-
ibility of at least one of the beacons from aircraft at
any normal angle of approach. The beacons shall be
equipped with a flashing mechanism producing not
more than 40 flashes per minute nor lesa than 12 flashes
per minute, with a period of darkness equal to approxi-
mately one-half of the luminous period.

(2) On levels at approximately six-sevenths, five-
sevenths, four-sevenths, three-sevenths, two-sevenths,
and one-seventh of the overall height of the tower one
similar flashing 300 m/m electric code beacon shall be
installed in such position within the tower proper that
the structural members wiil not impair the visibility of
this beacon from aircraft at any normal angle of ap-
proach, In the event these beacons cannot be installed
In & manner to insure unobstructed visibility of the
beacons from aircraft at any normal angle of approach,
there shall be installed two such beacons at each level.
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Each beacon shall be mounted on the outside of diag-
onsally opposite corners or opposite sides of the tower
at the prescribed height.

(3) On levels at approximately thirteen-fourteenths,
eleven-fourteenths, nine-fourteenths, one half, five-
fourteenths, three-fourteenths, and one-fourteenth of
the overall height of the tower at least one 100-, 107-,
or 1ll6-watt Iamp (#100 A21,/TS, #107 A21/T8,
or #1186 A21/TS, respectively) enclosed in anp avia-
tion red obstruction light globe shall be installed on
each outside corner of the structure.

(4) Al lights shall burn continuously or shall be
controlled by a light sensitive device adjusted so that
the lights will be turned on at a north sky light in-
tensity level of about 35 foot candles and turned off at
a north sky light intensity level of about 58 foot
candles.

§1738 Specifications for the lighting of antenna
structures over 2,100 feet in height.

Antenna structures over 2,100 feet in height above
the ground shall be lighted in aceordance with speci-
flcations to be determined by the Commission after
aeronautical study which will include lighting recom-
mendations.

§1743 Painting and lighting of new and existing
structures,

(a} The provisions of this part of the rules shall be
effective with respect to antenna structures required to
be lighted and/or painted in accordance with the terms
of an authorization for a new station or a change in
the height or location of an antenna structure issued on
or after September 5, 1967,

(b) All antenna structures required to be painted
and lighted in accordance with a radio station author-
ization valid on September 5, 1867, shall be brought
into conformity with this subpart within 6 months after
September 3, 1970, at any station for which the au-

(The neat page iz 181) {T.8. 1(68)-1)

U.5. GOVERNMENT PRINTING OFFICE ; 1863 C - 313-644






