





TABLE OF CONTENTS

The Communications Act of 1934, as amended_ _____________

Title I-General Provisions__ _ _ .- oo oo e

Title JI-Common Carriers - .. oo oo oo

Title ITI-Provisions Relating to Radio_.__ . ____._________

Part T-General Provisions_ . __ . ueeooooo—o

Part II«-Raélﬁo Equipment and Radio Operators on Board

I m e o e e e et mm— e e —————

Part III—R&d;l[()) Inetallations on Vessels Carrying Passeng-

ers for Hite. __ _ o eeaeo

. Title IV-Procedural and Administrative Provisions._....__
| Title V—Penal Provisions-Forfeitures_ _ _ __ _ __.oooorcoans
Title VI-Miscellaneous Provislons_ _ _ __ _ o ucomamooomoo_

Appendices:
A. Administrative Procedure Acto .. ___________

|
B. “The Judicial Review Aet” e —-
C. Selected Sections of Criminal Code pertaining to Broad-
casting:
§ 1304 Broadcasting Lottery Information__ _..._. .. ...
§ 1343 Fraud by wire, radio, or television.._ ____________
§ 1464 Broadcasting Obscene Language_______________._.

Page



COMMUNICATIONS ACT OF 1934, AS AMENDED

BEING AN ACT TO PROVIDE FOR THE REGULATION OF
INTERSTATE AND FOREIGN COMMUNICATION BY
WIRE OR RADIO, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TrriLe I—GENERAL ProvISIONS
FURPOSES OF ACT} CREATION OF FEDERAL COMMUNICATIONS COMMISSION

Se¢. 1. For the purpose of regulating interstate and foreign com-
merce in communication by wire and radio so as to make available,
so far as possible, to all the people of the United States a rapid,
efficient, Nation-wide, and world-wide wire and radio communication
service with adequate facilities at reasonable charges, for the purpose
of the national gefense, for the purpose of promoting safety of life
and property through the use of wire and radio communication,® and
for tEe purpose of securing a more effective execution of this policy by
centralizing authori:ﬂ' heretofore granted by law to several agencies
and by granting additional authority with respect to interstate and
foreign commeree in wire and radio communication, there is hereby
created a commission to be known as the “Federal Communications
Commission,” which shall be constituted as hereinafter provided, and
which shall execute and enforce the provisions of this Act.

APPLICATION OF ACT

Sec. 2. () The provisions of this Act shall apply to all interstate
and foreign communication by wire or radio and all interstate and
foreign transmission of energy by radio, which originates and/or is
received within the United States, and to all persons engaged within
the United States in such communication or such transmission of
energy by radio, and to the licensing and regulating of all radio
gstations as hereinafter provided; but it shall not apply to persons
engaged in wire or radio communication or transmission in the Canal
Zone, or to wire or radio communication or transmission wholly within
the Canal Zone.?

1The provisiona relating to the promotion of safety of life and property wns added by
*“An Act to amend the Communications Act of 1934, ete.” Public No. 87, 75th Congreks,
apProved and effectlve May 20, 1937, 50 Stat, 189,
The words “the Phillp§lne Islands or”’ preceding “the Canal Zone” are omitted on
authority of Proe. No. 2695, effective July 4, 1946, 11 Fed. Reg. 7517, 60 Btat. 1352, recog-
nizing the independence of the Philippine Islands.
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2 * COMMUNICATIONS ACT OF 1934, AS AMENDED

(b)® Subject to the provisions of section 301, nothing in this Act
shall be construed to apply or to give the Commission jurisdiction with
respect to (1). charges, classifications, practices, services, facilities, or
regulations for or in connection with intrastate communication serv-
ice by wire or radio of any carrier, or (2) any carrier engaged in inter-
state or foreign communication solely through physical connection
with the facilities of another carrier not directly or indirectly con-
trolling or controlled by, or under direct or indirect common control
with such carrier, or (3) any carrier engaged in interstate or foreign
communication selely through connection by radio, or by wire and
radio, with facilities, located in an adjoining State or in Canada or
Mexico (where they adjoin the State in which the carrier is doing
business), of another carrier not directly or indirectly controlling or
controlled by, or under direct or indirect common control with such
carrier, or (4) any carrier to which clause (2) or clause (3) would
be applicable except for furnishing interstate mobile radio ¢ommuni-
cation service or radio communication service to mobile stations on
land vehicles in Canada or Mexico; except that sections 201 through
205 of this Act, both inclusive, shall, except as otherwise provided
therein, apply to carriers described in clauses (2), (3), and (4).

DEFINITIONS

Szc. 8. For the purposes of this Act, unless the context otherwise
requires—

(a) “Wire communication” or “communication by wire” means the
transmission of writing, signs, signals, pictures, and sounds of all
kinds by aid of wire, caEle, or other like connection between the points
of origin and reception of such transmission, including all instrumen-
talities, facilities, apparatus, and services (among other things, the
receipt, forwarding, and delivery of communications) incidental to
such transmission.

(b) “Radio communieation” or “communication by radio” means
the transmission by radio or writing, signs, signals, pictures, and
sounds of all kinds, including all instrumenta.iities, facilities, appara-
tus, and services (among other things, the receipt, forwarding, and
delivery of communications) incidental to such transmission,

(c) “Licensee” means the holder of a radio station license granted
or continued in force under authority of this Act.

(d) “Transmission of energy by radio” or “radio transmission of
energy” includes both such transmission and all instrumentalities,
facilities, and services incidental to such transmission.

(e) “Interstate communication” or “interstate transmission” means
cominunication or transmission (1) from any State, Territory, or
possesston of the United States (other than the Canal Zone),* or the

¥ Hection 2(b) was amended to read as above by Public No. 345, 832 Congress, 2d
Serelon, approved April 27, 1854, 68 Stat. 63. This subsectlon formerly read as follows:

(b) Bubject to the provieions of section 201, nothing in this Act shall be construed to
apply or to give the Commission jurisdiction with reapect to (1) charges, classifications,
practices, services, facilities, or regulations for or in connection with intrastate communi-
cation service of any carrier, or ss) any carrier engaged in interstate or foreign com-
munication solely through phyesical connection with the facilities of oanother carrier nol
directly or indirectly conirolling or controlled by, or under direct or indireot common
control with such carrier; e:rcg;t that sections 201 to 805 of this Act, bolh inclusive,
shall, except az otherwise provided therein, apply to carriers described in clawse (2).



COMMUNICATIONS ACT OF 1934, AS AMENDED 3

District of Columbia, to any other State, Territory, or possession of
the United States (other than the Canal Zone),* or the District of Co-
Inmbia, (2) from or to the United States to or from the Canal Zone,*
insofar as such communication or transmission takes place within the
United States, or (3) between points within the United States but
through a foreign country;® but shall not, with respect to the pro-
visions of title 11 of this Act, include wire or radio communication
between points in the same State, Territory, or possession of the
United States, or the District of Columbia, through any place outside
thereof, if such communication is regulated by a State commission.

(f) “Foreign communication” or “foreign transmission” means
communication or transmission {rom or to any place in the United
States to or from a foreign country, or between a station in the United
States and a mobile station located outside the United States.

(g) “United States” means the several States and Territories, the
District of Columbia, and the possessions of the United States, but
does not include the Canal Zone.*

(h) “Common carrier” or “carrier” means any person engaged as
a common carrier for hire, in interstate or foreign communication
by wire or radio or in interstate or foreign radio transmission of en-
ergy, except where reference is made to common carriers not subject
to this Act; but a person engaged in radio broadcasting shall not,
insofar as such person is so engaged, be deemed a common carrier.

(i) “Person” includes an individual, partnership, association, joint-
stock company, trust, or corporation.

(j) “Corporation” includes any corporation, joint-stock company,
or association.

(k) “Radio station” or “station” means a station equipped to en-
gage in radio communication or radio transmission of energy.

(1) “Mobile station” means a radio-communication station capa-
ble of being moved and which ordinarly does move.

(m) “Land station” means a station, other than a mobile station,
used for radio communication with mobile stations.

(n) “Mobile service” means the radio-communication of service
carried on between mobile stations and land stations, and by mobile
stations communicating among themselves.

(0) “Broadcasting” means the dissemination of radio communi-
cations intended to be received by the public, directly or by the
intermediary of relay stations.

(p) “Chain broadcasting” means simultaneous broadcasting of an
identical program by two or more connected stations.

(q) “Amateur station” means a radio station operated by a duly
authorized person interested in radio technique solely with a per-
sonal aim and without pecuniary interest.

(r) “Telephone exchange service” means service within a tele-
phone exchange, or within a connected system of teleghone exchanges
within the same exchange area operated to furnish to subscribers
intercommunicating service of the character ordinarily furnished by

4 See note 2.

5 80 much of section 3(e) as follows the semicolon was amended to read as above by
Publle No, 345, 83d Congress, 2d sesslon, approved April 27, 1954, 68 Stat 64. This part
of section 3(e) formerly read as follows:

but shall not include wire communication belween points twithin the same Btate,
Territory, or posscssion of the United Btates, or the District of Oolumbis, Phrouph eny
place outeide therecf, if such communication 4& regulated by a State commission,



4 COMMUNICATIONS ACT OF 1834, AB AMENDED
a single exchange and which is covered by the exchange service

ar

(sgﬂz‘Telephone toll service” means telephone service between sta-
tions in different exchange areas for which there is made a separate
charge not included in contracts with subseribers for exchange service.

(t%a“State cominission” means the commission, board, or official
(by whatever name designated) which under the laws of any State
has regulatory jurisdiction with respect to intrastate operations of
carriers.

(u)® “Connecting carrier” means a carrier described in clause (2),
(3),0r (4) of section 2(b).

(v) “State” includes the District of Columbia and the Territories
and possessions.

(W) (1) “Ship” or “vesse]” includes every description of water-
craft or other artificial contrivance, except aircraft, used or capable
of being used as a means of transportation on water, whether or not
it is actually afloat.

(2) A ship shall be considered a passenger ship if it carries or is
licensed or certificated to carry moré than twelve passengers.

3) A cargo ship means any ship not a passenger ship.

4) A passenger is any person carried on board a ship or vessel
except (1) the o%cers ang crew actually employed to man and oper-
ate the ship, (2) persons employed to carry on the business of the
ship, and (3) persons on board a ship when they are carried, either
because of the obligation laid upon the master to carry shipwrecked,
distressed, or other persons in like or similar situations or by reason
of any circumstance over which neither the master, the owner, nor
the charterer (if any) has control.

(x)" “Auto-alarm” on a foreign ship means an automatic alarm
receiver which has been approved by the country to which the ship
belongs, provided the United States and the country to which the
ship belongs are both parties to the same treaty, convention, or agree-
ment }})lrescribing the requirements for such apparatus. “Auto-alarm”
on as llp of the United States subject to the provisions of part II of
title ITI of this Act means an automatic alarm receiver complying
with law and approved by the Commission. Nothing in this Act
or in any other provision of law shall be construed to require the
recognition of an auto-alarm as complying with part IT of title ITI
of this Act, on a foreign ship subject to such part, whose country
of origin is not a party to a treaty, convention, or agreement with the
United States in regard to such apparatus.

(y) ® (1) For the purpose of part IT of title ITI, a “qualified opera-
tor” or “operator” on a foreign ship means a person holding a certifi-
cate as such complying with the provisions of the General Radio
Regulations annexed to the International Telecommunication Con-
vention in force, or complying with an agreement or treaty between
the United States and the country to which the ship belongs.

¢ Bectlon 8 (u} was amended to read as above by Publie No, 845, 82d Congress, 2d Sesslon,
approved April 27, 1954, 68 Stat. 64. Section 3 (v} formerly read as follows :
“Oonnecting carrier” meons o carrier described in clause (2) of secHon & (5).
" This subheading was added by “An Act to amend the Communications Act of 1934,
et%; l;ubgc th! 97, 76th Congress, approved and effective May 20, 1937, 50 Stat. 186.
lee footnote 7.
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(2) For the purpose of parts IT and III of title ITI? a “qualified
operator” or “operator” on a ship of the United States means a person
holding a radio operator’s license of the proper class, as prescribed and
issued %y the Commission.

(z) “Harbor” or “port” means any place to which ships may resort
for shelter or to load or unload passengers or goods, or to obtain
fuel, water, or supplies. This term shall ap}i)ly to such places whether
proclaimed Fubhc or not and whether natural or artificial.

(aa) “Safety convention” means the International Convention for
tﬁe Safety of Life at Sea in force and the regulations referred to

erein,

(bb) 2 “Station license,” “radio station license,” or “license” means
that instrument of authorization required by this Act or the rules and
regulations of the Commission made pursuant to this Act, for the use
or operation of apparatus for transmssion of energy, or communica-
tions, or signals by radio by whatever name the instrument may be
designated by the Commission.

{cc) “Broadcast station,” “broadcasting station.” or “radio broad-
cast station” means a radio station equipped to engage in broadcasting
as herein defined.

(dd) “Construction permit” or “permit for construction” means
that instrument of authorization fequired by this Act or the rules and
regulations of the Commission made pursuant to this Act for the
construction of a station, or the installation of apparatus, for the
transmission of energy, or communications, or signals by radio, by
whatever name the instrument may be designated by the Commission,

(ee)* “Existing installation,” as used in section 355 of this Act,
means an installation installed on a ship prior to November 19, 1952,
in the case of a United States ship subject to the radio provisions of the
Safety Convention, or one instaﬁed on a ship prior to a date one year
after the effective date of this subsection in the case of other ships
subject to part IT of title I1I of this Act.

(ff) 1 “New installation,” as used in sections 355 and 356 of this Act,
means an installation which replaces an existing installation or, in
the case of a United States ship subject to the radio provisions of the
Safety Convention, one installed on a ship subsequent to November 19,
1952, and, in the case of other ships subject to part 1T of title ITI of this
Act. one which is installed subsequent to a date one year after the
effective date of this subsection.

* Section 3 (y& (2) waa amended bg Section 3, Publlie No. 985, 84th Congress, 2d Sess.,
Approved Aug, 6, 1956 ; 70 Stat. 1049, Section 8 of Public No. 088 provides ans follows:

See. 3. SBection 8 (y) (2) 1s amended by deleting “part II of title III"” and inserting In
lieu thereof “parts IT and IIY of title XII".

1 Sybheadings (bb), {ee), and (dd) wera added by Publie Law No. 854, 82d Congress.
24 Besslon, approved July 18, 1852, 66 Stat. 711. This Act provided that it may be cited
ad the “Communications Act Amendments, 1952."

Section 18 of that Act provided:

This Act ahall take effect on the dote of ils enactment, but—(1) Fnsofar as the amend-
ments made by this Aot to the Communications Act of 1934 provide for procedural changes,
requirements imposed by such changes shall not be mondatory aa to any agency proceeding
(68 deflned in the Administrative Procedure Act) with respect to which heorings have been
commenced prior to the date of enactment of thia Aot,

(2) The amendments made by this Act to section 402 of the Oommunications Act of 1934
{relating to judicial review of orders end decisions of the Commizsion) shall not apply
with respeci to gny aciion or appeal which s pending before any court on the date of
enactment of this Act.

1 Syhaecs. {ee) and () were added by Publie Law No. 584, 83d Cong., 2d Bess,, approved
August 13, 1954, 68 Stat, 704.
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(gg)'* “Great Lakes Agreement” means the Agreement for the
Promotion of Safety on the Great Lakes by Means of Radio in force
and the regulations referred to therein.

PROVISIONE RELATING TOQ THE COMMISSION

SEc. 4. (a) The Federal Communications Commission (in this Act
referred to as the “Commission”) shall be composed of seven commis-
sioners appointed by the President, by and with the advice and consent
of the Senate, one of whom the President shall designate as chairman.

(b) Each member of the Commission shall be a citizen of the United
States. No member of the Commission or person in its employ shall
be financially interested in the manufacture or sale of radio apparatus
or of apparatus for wire or radio communication ; in communication
by wire or radio or in radio transmission of energy; in any company
furnishing services or such apparatus to any company engaged in
communtcation by wire or radio or to any company manufacturing or
selling apparatus used for communication by wire or radio; or in any
company owning stocks, bonds, or other securities of any such com-
pany ; nor be in the employ of or hold any official relation to any person
subject to any of the provisions of this Act, nor own stocks, bonds, or
other securities of any corporation subject to any of the provisions of
this Act. Such commissioners shall not engage 1n any other business,
vocation, profession, or employment.’* Any such commissioner serv-
ing as such after one year from the date of enactment of the Com-
munications Act Amendments, 1952, shall not for a period of one
year following the termination of his service as a commissioner rep-
resent any person before the Commission in a professional capac-
ity, except that this restriction shall not apply to any commissioner
who has served the full term for which he was appointed. Not more
than four members of the Commission shall be members of the same
political party .

(c} The Ceommissioners first appointed under this Act shall con-
tinue in office for the terms of one, two, three, four, five, six, and
seven years, respectively, from the date of the taking effect of this
Act, the term of each to be designated by the President, but their suc-
cessors shall be appointed for terms of seven years and until their
successors are appointed and have qualified, except that they shall not
continue to serve beyond the expiration of the next session of Congress
subsequent to the expiration of said fixed term of office; except that
any person chosen to fill a vacancy shall be appointed only for the un-

12 Thig subsection was added by Public Law 590, 83d Cong., 2d sess., approved Aungust 13,
1854, effective November 18, 1054, 68 Stat. 729, and designated there as (ee). This sub-
section is listed here as (gg) to avold confusion with the Eubsection (ee) added to section
3 'ﬁ' Publie Law No. 584, see footnote 11,

Public Law 86-752, approved September 18, 1960, T4 Stat. 889, amended the third
sentence of section 4(b) by striking out the following: “but this shall not apply to the
preaentation or delivery of publications or papers for which a reasonable honorarium or
campensdation may be accepted.”

1 The Jast three sentences of this subsection (with portion now deleted—see footnote 13)
were added by the Communications Act Amendments, 1952, The last sentences of this
gubsection formerly read as follows :

Buch commisaioners shall not engage in any other business, vocation, or employment.
Not more that four commissioners shall be membera of the same political party.
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expired term of the Commissioner whom he succeeds.”® No vacancy
in the Commission shall impair the right of the remaining commis-
sioners to exercise all the powers of the Commission.

(d% Each commissioner shall receive an annual salary of $20,000,
payable in monthly installments, and the chairman during the period
of his service as chairmary, shall receive an annual salary of $20,500.

(e) The principal office of the Commission shall be in the District
of Columbia, where its general sessions shall be held; but whenever
the convenience of the public or of the parties may be promoted or
delay or expense prevented thereby, the (E/)ommission may hold special
sessions in any part of the United States.

(f) (1) The Commission shall have authority, subject to the pro-
visions of the civil-service laws and the Classification Act of 1949, as
amended, to appoint such officers, engineers, accountants, attorneys,
inspectors, examiners, and other employees as are necessary in the
exercise of its functions,

(2) Without regard to the civil-service laws, but subject to the
Classification Act of 1949, each commissioner may appoint a legal as-
sistant, an engineering assistant, and a secretary, each of whom ghall
perform such duties as such commissioner shall direct. In addition,
the chairman of the Commission may appoint, without regard to the
civil-service laws, but subject to the Classification Act of 1949, an ad-
ministrative assistant who shall perform such duties as the chairman
shall direct.'

(8) The Commission shall fix a reasonable rate of extra compensa-
tion for overtime services of engineers in charge and radio engineers
of the Field Engineering and Monitoring Bureau of the Federal Com-
munications Commission, who may be required to remain on duty be-
tween the hours of 5 o'clock postmeridian and 8 o’clock antemeridian
or on Sundays or holidays to perform services in connection with the

i The firat sentence of subsection (c) was amended to read ae above by Public Law 88—
419, npgroved July 12, 1960, 48 Stat. 1087, It formerly read:

{¢) The commissioners firet appointed under this Act shall continue in office for ihe
terms of one, two, three, four, five, siw, and aeven years, respectively, from the date of the
taking effect of thiz Act, the term of esch to be designated by the President, but their
successory shail be appointed for fterms of seven years; except that any peraon chosen to
fille v&:cancy shall be appointed only for the unezpired term of the commissioner whom he
succeeds,

9 This subsection, which originally provided for an annual palary of $10,000, was
amended by Publle No. 359, 81st Congrese, Approved Oct, 15, 1949, 83 Stat. 880, to specif
an aopnual salary of 815.060. This section was again amended, by Public No. 854, 84t
Congress, 2d Sess., 70 Stat. 736-703, the “Federal Executive Pay Act of 1956,” to provide
for the salarles llsted above, See Sec. 105 (4), T0 Stat. T37; Sec. 100 (45), 70 Stat, 738;
and See. 108, 70 8tat. 739740 of Public No. 854.

1 paragraphs (1) and (2} of thls subsectlon were amended to read as above by the
goﬁnmuuica ons Act Amendments, 1952. Paragraph (1) of this subsection read as

oLUOWS

(#) (1) Without regard to the civil-service lows or the Clasaiflcalion Act of 1923, as
amended, (1) the Commiasion may appoint and prescribe the duties and fiz the selarics of
« secretary, a director for each division, a chief engineer and not more than three assisiants,
a chief accouniont and nol more than ithree assistanis, a general counsel and not more
than three assistants, end temporary counsel deai?nated by the Commigsion for the per-
Jormance of apeciol serideces; and (2) each commiasioner may appoint and preascribe the
duties of a gecretary at an ennual salary not to ezceed §5,482.80. The general counsel and
the chief engincer and the chief accountant ghall each receive an annual salary of not o
exceed $10,330; the gecrctary shall receive an annual salary not to ewcced $9,706.50; the
direcior of each divigion shall receive an annual selary of snot to exceed $9,706.50 ; and no
aagiatant shall receive an annual salary in ezcess of $9,706.50. The Commission shall
have authorily, subject to the provisions of the civil-service lawe and the Classification
Aot of 1923, as amended, to appoint such otker officers, enpineers, accountants, inapectors,
};tmrneya, examiners, and other employees as are necessary in the excculions of s
unctions.
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inspection of ship radio equipment and apparatus for the purposes of

art IT of title l}iI of this Act or the Great Lakes Agreement, on the
gasis of one-half day’s additional pay for each two hours or fraction
thereof of at least one hour that the overtime exceeds *® beyond 5 o’clock
postmeridian (but not to exceed two and one-half days’ pay for the
full period from 5 o’clock postmeridian to 8 o’clock antemeridian)
and two additional days’ pay for Sunday or holiday duty.”® The said
extra compensation for overtime services shall be paid by the master,
owner, or agent of such vessel to the local United States collector of
customs or his representative, who shall deposit such collection into
the Treasury of the United States to an appropriately designated re-
ceipt account: Provided, That the amounts of such collections received
by the said collector of customs or his representatives shall be covered
into the Treasury as miscellaneous receipts; and the payments of such
extra compensation to the several employees entitled thereto shall be
made from the annual appropriations for salaries and expenses of the
Commission : Provided further, That to the extent that the annual ap-
propriations which are hereby authorized to be made from the general
fund of the Treasury are insufficient, there are hereby authorized to
be appropriated from the general fund of the Treasury such additional
amounts as may be necessary to the extent that the amounts of such
receipts are in excess of the amounts appropriated : Provided further,
That such extra compensation shall be pald if such field employees
have been ordered to report for duty and have so reported whether the
actual inspection of the radio equipment or apparatus takes place or
not: And provided further, That in those ports where customary
working hours are other than those hereinabove mentioned, the engi-
neers in charge are vested with authority to regulate the hours of such
employees so as to agree with prevailing working hours in said ports
where inspections are to be made, but not%ling contained in this proviso
shall be construed in any manner to alter the length of a working day
for the engineers in charge and radio engineers or the overtime pay
herein fizxed.”

(g) The Commission may make such expenditures (including ex-
penditures for rent and personal services at the seat of government
and elsewhere, for office supplies, law books, periodicals, and books
of reference, for printing and binding, for land for use as sites for
radio monitoring stations and related facilities, including living quar-
ters where necessary in remote areas, for the construction of such sta-
tions and facilities, and for the improvement, furnishing, equipping,
and repairing of such stations and facilities and of laboratories and
other related facilities (including construction of minor subsidia
buildings and structures not exceeding $25,000 in any one instance
used in connection with technical research activities), as may be nec-
essary for the execution of the functions vested in the Commission
and as from time to time may be appropriated for by Congress. All
expenditures of the Commission, including all necessary expenses for

18 Should obvlously read “extends'.

3 The firat gentence of this subsectlon was amended by Puble Law 580, 83d Cong., 24
Seas,, 68 Stat. 729, approved August 13, 1954, effective November 13, 1954 by substituting
the words “engineers in charge” for “Inspectors in charge,” and by inserting after the
words “part II of title III of this Act” the worde “or the Great Lakes Agreement.”

® The provislons relating to extra compensation for overtime services of inspectors were
&‘dded Iy Pullic No. 20, 77th Cong., approved March 23, 1941 ; 55 Stat. 46. The word
‘ingpectors” in the last provision of this subsection was changed to “engineers”, hy Public
Law 590, 83d Cong., 2d Sess., 68 Stat. 729, approved August 13, 1954, effective November

nnnnnn
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transportation incurred by the commissioners or by their employees,
under their orders, in making any investigation or upon any ofiicial
business in any other places than in the city of Washm%ton, shall be
allowed and paid on the presentation of itemized vouchers therefor
approved by the chairman of the Commission or by such other mem-
bers or officer thereof as may be designated by the Commission for that
purpose.** )

(E) Four members of the Commission shall constitute a quorum
thereof. The Commission shall have an official seal which shall be
judicially noticed.

i) The Commission may perform any and all acts, make such rules
and regulations, and issue such orders, not inconsistent with this Act,
as May be necessary in the execution of its functions.

(j) The Commission may conduct its 1;:roc:eedings in such manner
as will best conduce to the proper dispatch of business and to the ends
of justice. No commissioner shall participate in any hearing or pro-
ceeding in which he has a pecuniary interest. Any party may appear
before the Commission and be heard in person or by attorney. Every
vote and official act of the Commission shall be entered of record, and
its proceedings shall be public upon the request of any party interested.
The Commission is authorized to withhold publication of records or
proceedings containing secret information affecting the national
defense.

(k) The Commission shall make an annual report to Congress,
copies of which shall be distributed as are other reports transmitted
to Congress. Such reports shall contain—

(1) such information and data collected by the Commission as
may be considered of value in the determination of questions con-
nected with the regulation of interstate and foreign wire and radio
communication and radio transmission of energy;

(2) such information and data concerning the functioning of the
Commission as will be of value tc Congress in appraising the amount
and character of the work and accomplishments of the Commission
and the adequacy of its staff and equipment : Provided, That the first
and second annual reports following the date of enactment of the
Communications Act Amendments, 1952, shall set forth in detail the
number and caption of pending applications requesting approval of
transfer of control or assignment of a broadcasting station license,
or construction permits for new broadcasting stations, or for in-
creases in power, or for changes of frequency of existing broadcast-
ing stations at the beginning and end of the period covered by such
reports; **

= The first senfence of subsection (g) was amended to read as above by the Communica-
tions Act Amendments, 1852, This sentence formerly read as follows :

{g)} The Commission may make such erpenditures (including expenditures for rent end
personal servicea al the aeat of government and elsewhere, for office supplies, law books,
periodicals, and books of reference, and for printing and binding) as may be necessury for
the execution of the functions vested in the Uommission and as from time to time moy be
appropriated for by Congress.

23 Subparagraph 43) of gection 4(k) was repealed by Pnbllc Law 86-533, approved June
29, 1960, 74 Stat. 249, 1t formerly read as follows:

(3) information with respect to ail persons taken into the employment of the Commission
during the year covered by the report, including names, pertinent biographicel data and
experience, Commission positions held ond compensation paid, together with the ﬂameuey
those persons who hove left the employ of the Commission during such year: Provided,
That the first annual report following the date of enactment of the Communications Act
Amendments, 1952, shall contain suck information with respect to all persona in the employ
of the Commission ot the close of the year for which the report is made;
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(4) an itemized statement of all funds expended during the
preceding year by the Commission, of the sources of such funds,
and of the authority in this Act or elsewhere under which such ex-
penditures were made; and

(5) specific recommendations to Congress as to additional legis-
lation which the Commission deems necessary or desirable, includ-
ing all legislative proposals submitted for approval to the Director
of the Bureau of the Budget.?

(1) All reports of investigations made by the Commission shall be
entered of record, and a copy thereof shall be furnished to the party
who may have complained, and to any common carrier or licensee that
may have been complained of.

&m) The Commission shall provide for the publication of its reports
and decisions in such form and manner as may be best adapted for
public information and use, and such authorized publications shall be
competent evidence of the reports and decisions of the Commission
therein contained in all courts of the United States and of the several
States without any further proof or authentication thereof.

(n) Rates of compensation of persons appointed under this section
shall be subect to the reduction applicable to officers and employees
of the Federal Government generally.

(o) For the purpose of obtaining maximum effectiveness from the
use of radio and wire communications in connection with safety of
life and property, the Commission shall investigate and study all
phases of the problem and the best methods of obtaining the coopera-
tion and coordli,nation of these systems.2

ORGANIZATION AND FUNCTIONING OF THE COMMISBION

Sec. 5. (a) The member of the Commission designated by the Presi-
dent as chairman shall be the chief executive officer of the Commission.
It shall be his duty to preside at all meetings and sessions of the Com-
mission, to represent the Commission in all matters relating to legisla-
tion and legislative reports, except that any commissioner may present
his own or minority views or supplemental reports, to represent the
Commission in all matters requiring conferences or communications
with other governmental officers, departments or agencies, and gen-
erally to coordinate and organize the work of the Commission in such
manner as to promote prompt and efficient disposition of all matters
within the jurisdiction of the Commission, In the case of & vacancy
in the office of the chairman of the Commission, or the sbsence or in-

 Before it wns amended by the Communications Act Amendments, 1852, the original
subsection (k) read as follows:

(k) The Commisgion shall make an annual report to Congress, copies of which shall be
distributed as are other reports transmitted to Congress. Such report shall contain such
information and daia collected by the Commission as may be considered of value in the
determination of questions connected twith the regulation of interstate and forelgn wire
and radio communicotions and radio transmission of energy, togeither with such recom-
mendations gs to additional legislation relating thereto as the Commission may deem
necessary: Provided, That the Commission shall make o apecial repori not later thaa
February 1, 1935, recommending such amendmenta to this Act as it deema desirable in the
public interest: Provided furiher, That eack year, af the beginning of the seasion of the
Congress, the Commission ehall report to the Congress whether or not any new wire or
redio communication legislation {8 required better to insure safety of life and property.
1f any such new leglslation e considered necessory the Oommizaion shall make apecino
recommendations thereof to the Congress.

* This subsection was added by “An Act to amend the Communications Aet of 1084, ete.”
Fublie No. 97, 75th Congress, approved and effective May 20, 1037, 50 Btat. 100.
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ability of the chairman to serve, the Commission may temporarily
designate one of its members to act as chairman until the cause or
circumstance requiring such designation shall have been eliminated
or corrected.

{(b) Within six months after the enactment of the Communications
Act Amendments, 1952, and from time to time thereafter as the Com-
mission may find necessary, the Commission shall organize its staff
into (1) integrated bureaus, to function on the basis of the Commis-
sion’s principal workload operations, and (2} such other divisional
organizations as the Commission may deem necessary, ISach such
integrated bureau shall include such legal, engineering, accounting,
administrative, clerical, and other personnel as the Commission may
determine to be necessary to perform its functions.

(¢) The Commission shall establish a special staff of employees,
hereinafter in this Act referred to as the “review staff,” which shall
consist of such legal, engineering, accounting, and other personnel as
the Commission deems necessary. The review staff shal]pbe directly
responsible to the Commission and shall not be made a part of an
bureau or divisional organization of the Commission. Its work shaﬁ
not be supervised or directed by any employee of the Commission
other than a member of the review staff whom the Commission may
designate as the head of such staff. The review staff shall perform no
duties or functions other than to assist the Commission, in cases of
adjudication (as defined in the Administrative Procedure Act} which
have been designated for hearing, by preparing a summary of the
evidence presented at any such hearing, by preparing, after an initial
decision but prior to oral argument, a compilation of the facts material
to the exceptions and replies thereto filed by the parties, and by pre-
paring for the Commission or any member or members thereof, without
recommendations and in accordance with specific directions from the
Commission or such member or members, memoranda, opinions, deci-
stons, and orders. The Commission shall not permit any employee
who is not a member of the review staff to perform the duties and
functions which are to be performed by the review staff; but this shall
not be construed to Iimit the duties and functions which any assistant
or secretary appointed pursuant to section 4(f) (2) may perform for
the commissioner by whom he was appointed,

{(d) (1) Except as provided in section 409, the Commission may,
when necessary to the proper functioning of the Commission and the
prompt and orderly conduct of its business, by order assign or refer
any portion of its work, business, or functions to an individual com-
misstoner or commissioners or to a board composed of one or mors
employees of the Commission, to be designated by such order for action
thereon, and may at any time amend, modify, or rescind any such
order of assignment or reference. Any order, decision, or report made,
or other action taken, pursuant to any such order of assignment or
reference shall, unless reviewed pursuant to paragraph (2), have the
same force and effect, and shall be made, evidenced, and enforced in
the same manner, as orders, decisions, reports, or other action of the
Commission.

(2) Any person aggrieved by any such order, decision, or report
may file an application for review by the Commission, within such
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time and in such form as the Commission shall prescribe, and every
such application shall be passed upon by the Commission. If the
Commission grants the application, it may affirm, modify, or set aside
such order, decision, report, or action, or may order a rehearing upon
such order, decision, report, or action under section 405,

(8) The secretary and seal of the Commission shall be the secretary
and seal of each individual commissioner or board.

(e) Meetings of the Commission shall be held at regular inter-
vals, not less frequently than once each calendar month, at which times
the functioning of the Commission and the handling of its work load
shall be reviewed and such orders shall be entered and other action
taken as may be necessary or appropriate to expedite the prompt and
orderly conduct of the business of the Commission with the objective
of rendering a final decision (1) within three months from the date
of filing in all original application, renewal, and transfer cases in
which it will not be necessary to hold a hearing, and (2) within six
months from the final date of the hearing in all hearing cases; and
the Commission shall promptly report to the Congress each such case
which has been pending before it more than such three- or six-month
period, respectively, stating the reasons therefor.

® Bection § was amended to read as above by the Communications Act Amendments,
1952. This section formerly read as follows:

DIVISIONS OF THE COMMISSION

fee. & (o) The Commisston e hereby authorized by its order to divide the members
thereof info not more than three divisions, each to consist of not less than three members,
Any commiasioner moy be aeeigned fo and may serve upon suchk division or divisiona as the
Uommisgsion may direct, and eaclh division ahall choose its own chairman. In case of a
vacaney i any division, or of absence or inability to serve thereom of any commissioner
thereto assigned, the chairman of the Commission or aﬂ? commisgioner designated by Mm
for that purpose may temporarily serve on said division until the Commigsion shall
otherwise order.

(b} The Commission may by order direct that any of fts work, business, or funclions
arising under this Act, or under any other Act of Congress, or in respect of any matier
which has been or may be referred to the Commisaion by Congress or by either branch
thereof, be aasigned or referred to any of anid divisions for actiom thereon, and may b
order at cmzy time amend, modify, supplement, or rescind any such direction. All suc
{q}rders“ﬂi;:l take effect forthwith and remain in effect unifl otherwise ordered by the

ommisaion.

{e) In conformily with and subject to the order or orders of the Oommission in the
premises, each division go constituted shall have power and authority by o majority there-
of to hear and determine, order, certify, report, or otherwise aci as to any of said work,
businers, or functions so assiﬂzeﬂ or referred to it Jor action by the Commission, and in
respect thereof the division shall have all the jurisdiction and potoers now or then con-
ferred by low upon the Commission, and be subject to the same dutica and obligolions,
Any order, decigion, or report made or other action taken by cny of eaid divisionsz in
respecl of any matters so assigned or referred to il shall have the same force and effect,
and may be made, evidenced, and enforced in the same manner as if made, or teken bg
the Commiasion, aubject 1o rehearing by the Commission aa provided in section 405 of th
Act for rehearing cases decided by the Commission. The secretary and seal of the Com-
misgion shell be the secretary and seal of each division thereof,

(@) Nothing in tkis section conteined, or done pursuont thereto, shall be deemed to
divest the Commizasion of any of its powera.

(e} The Commdiasion {8 hereby quthorized by ite order to ageign or refer any portion of
{ta work, business, or functions arising under this or any other dct of Congreas or referred
to & by COongrese, or either branch thereol, to_an individunl commissioner, or to g board
composed of an employee or employees of the Commigsion, to be dess'gnated' by such order,
Jor action thereon, and by its order at eny time to amend, modify, supplement, or rescind
any such assignment or reference: Provided, however, That this authorily shall not ewtend
to inveéstigations instituted upon the Commission’s own molion or, without the consent of
the parties thereto, to coniested proccedings involving the taking of teatimony af public
hearings, or to investigations specifically required by this Act. All such orders shall take
eg‘ect orthwith and remain in effect until otherwise ordered by the Commission. In caae of
the absence or inability for any other reason to act of any such individual commissioner or
employee derignated to serve wpon any such board, the cheairman of the Commizsion may
designate another commirsioner or employee, as the case may be, to gerve temporarily until
the Commission shall otherwise dérder. Im conformity with and subject to the order or
orders of the Commission in the premiszes, any such individual commisgioner, or board
acting by a majority thereof, shell have power and authority to hear and determine, order,
certify, report, or otherwise act as to any of sald work, business, or functions so assigne«i
or referred to him or it for action by the Commission and in respect thereof shall have all
the furisdiction and doowera ntotw or then conferred by lew upon the Commission and be
subject to the saume duties and obligations. ny order, decigion, or report made or other
action taken by any auoh Mivfgual comp@iasioner or l:l‘oa.rd_‘in reapect of any mattors 8o
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Trroe IT—ComMmon Carriers
SERVICE AND CHARGES

Sec. 201. (a) It shall be the duty of every common carrier en-
aged in interstate or foreign communication by wire or radio to
urnish such communication service upon reasonable request there-
for; and, in accordance with the orders of the Commission, in cases
where the Commission, after opportunity for hearing, finds such
action necessary or desirable in the public interest, to establish physical
connections with other carriers, to establish through routes and charges
apglicable thereto and the divisions of such charges, and to establish
and provide facilities and regulations for operating such through
routes.

{b) All charges, practices, classifications, and regulations for and
in connection with such communication service, shall be just and rea-
sonable, and any such charge, practice, classification, or regulation
that is unjust or unreasonable is hereby declared to be unlawful:
Provided, That communications by wire or radio subject to this Act
may be classified into day, night, repeated, unrepeated, letter, com-
mercial, press, Government ¥ and such other classes as the Commis-
sion may decide to be just and reasonable, and different charges may
be made for the different classes of communications: Provided fur-
ther, That nothing in this Act or in any other provision of law shall
be construed to prevent a common carrier subject to this Act from
entering into or operating under any contract with any common
carrier not subject to this Act, for the exchange of their services, if
the Commission is of the opinion that such contract is not contrary
to the public interest: Provided further, That nothing in this Act or
In any other provisions of law shall prevent a common carrier subject
to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or with-
out charge, provided the name of such common carrier is displayed
along with such ship position reports. The Commission may pre-
seribe such rules and regulations as may be necessary in the public
interest to carry out the provision of this Act.

enforced in the seme manner as if made or faken by the Commission. Any pariy affected
by any order, dectsion, ar report of any such individual commigsion or board may file a
geti:ion for rehearing by the Commission or a division thereof and every such petifion shall

e pasged upen b;l; the Commisgion or a division thereog. ny action by a division upon
auch a petition shall itself be subject Lo rehearing by the Commission, as provided in sec-
tion §05 of this Adet and in suybsection (¢}, The Commission may meke and amend rules for
the conduct of proceedings b‘eifore auch individuael commissioner or board and for the rehear-
ing of such action before o divigion of the Commisgion or the Commisgion. The aecretary
andbsea‘tjo}' the Commission ahall be the seoretary and seal of such individual commisaioner
or board.

7 Bection 5264 of the Revised Statutes, as amended (U.8.C., 1940 edition, title 47, see,
3), concerning telegrams between several departments of the Government, their priority
and rates, was amended by Public No, 4, T8th Congress, 1st Sesslon, approved March 6,
1943, 57 Stat. 12, and regcaled effective July 28, 1947 by Public No. 193, 80th Congress, 1st
Sesslon, 81 Stat. 327, ec, 2, Public No, 193 provides as follows :

Bee, 2. Nothing in this Act shall limit the authority of the Federnl Communications
Commisslon under the Srovlslons of the Communications Act of 1034, as amended, to
prescribe charges, classifications, regulatione and practices, including priorities, applicable
to Government communications.

Public No. 48, 80th Congrees, 1st Sesslon, Mnay 13, 1047, 61 Stat. 88, provides '“That
nothing in the Communications_Aect of 1934, as amended, or any other provision of law
shall be construed to prohibit United Stateg common carrlers from rendering free com-
munication servicer to official partipants in the world telecommunication conferences to
be held in the Unilted States in 1847, subject to such rules and regulations as the Federal
Comimunications Commission may prescribe.”

2 Thia proviso was added by an Act “To amend the Act approved June 18, 1934, entitled
the ‘Communication Act of 1934,” " Public No. 661, 75th Congress, approved May 31, 1938 ;
52 Stat, 588, 13

709-670 O-63—2
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DISCRTMINATION AND PREFERENCES

Skc, 202. (a)} It shall be unlawful for any common carrier to make
ﬂ.nﬁy unjust or unreasonable discrimination 1n charges, practices, clas-
sifications, regulations, facilities, or services for or in connection with
like communication service, directly or indirectly, by any means or
device, or to make or give any undue or unreasonable preference or
advantage to any particular person, class of persons, or locality, or to
subject any particular person, class of persons, or locality to any undue
or unreasonable prejudice or disadvantage,

(b) Charges or services, whenever referred to in this Act, include
charges for, or services in connection with, the use of common carrier
lines of communication, whether derived from wire or radio facilities,
%3 t(:ihzain broadcasting or incidental to radio communication of any

nd.?®

(¢) Any carrier who knowingly violates the provisions of this sec-
tion shall forfeit to the United States the sum of $500 for each such of-
fense and $25 for each and every day of the continuance of such
offense,

SCHEDULES OF CHARGES

Sec. 203. (a) Every common carrier, except connecting carriers,
ghall, within such reasonable time as the Commission shall designate,
file with the Commission and print and keep open for public inspection
schedules showing all charges for itself ang its connecting carriers for
interstate and foreign wire or radio communication between the differ-
ent points on its own system, and between points on its own system and
points on the system of its connecting carriers or points on the system
of any other carrier subject to this Act when a through route has been
established, whether such charges are joint or separate, and showing
the classifications, practices, and reguiations affecting such charges.
Such schedules shall contain such other information, and be printed in
such form, and be posted and kept open for public inspection in such
places, as the Commission may by regulation require, and each such
schedule shall give notice of its effective date; and such common car-
rier shall furnish such schedules to each of its connecting carriers, and
such connecting carriers shall keep such schedules open for inspection
in such public places as the Commission may require.

{b) No change shall be made in the charges, classifications, regu-
lations, or practices which have been so filed and published except
after thirty days’ notice to the Commission and to the public, which
shall be published in such form and contain such information as the
Commission may by regulations prescribe; but the Commission may,
in its discretion and for good cause shown, modify the requirements
made by or under authorit{' of this section in particular instances or
by a general order applicable to special circumstances or conditions.

{c} No carrier, unless otherwise provided by or under authority
of this Act, shall engage or participate in such communication unless

2 Seetion 202(b) was amended to read ag above by Public Lew 86-TB1, approved Sep-
tember 13, 1960, T4 Btat. 888. It formerly read as follows :

{d) OUharges or services, whenever referred o in this Act, inciude charges for, or
seriieds in conneclion with, the use of twires in chain broadcasting or incidental to radic
commundicalion of ony kind.
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schedules have been filed and published in accordance with the
provisions of this Act and with the regulations made thereunder;
and no carrier shall (1) charge, demand, collect, or receive a greater
or less or different compensation, for such communication, or for any
service in connection therewith, between the points named in any
such schedule than the charges specified in the schedule then in effect,
or (2) refund or remit by any means or device any portion of the
charges so specified, or (3) extend to any person any privileges or
facilities, in such communication, or employ or enforce any classi-
fications, regulations, or practices affecting such charges, except as
specified in such schedule.

(d) The Commission may reject and refuse to file any schedule
entered for filing which does not provide and give lawful notice of
its effective date. Any schedule so rejected by the Commission shall
be void and its use shall be unlawful.

(e) In case of failure or refusal on the part of any carrier to
comply with the provisions of this section or of any regulation or
order made by the Commission thereunder, such carrier shall forfeit
te the United States the sum of $500 for each such offense, and $25
for each and every day of the continuance of such offense.

HEARING A8 TO LAWFULNESS OF NEW CHARGES ; SUSPENSION

Sec. 204, Whenever there is filed with Commission any new
charge, classification, regulation, or practice, the Commission may
either upon complaint or upon its own initiative without complaint,
upon reasonable notice, enter upon a hearing concerning the lawful-
ness thereof; and pending such hearing and the decision thereon the
Commission, upon delivering to the carrier or carriers affected thereby
a statement in writing of its reasons for such suspension, may suspend
the operation of such charge, classification, regulation, or practice,
but not for a longer period than three months beyond the time when
it would otherwise go into effect; and after full hearing the Commis-
sion may make such order with reference thereto as would be proper
in a proceeding initiated after it had become effective. If the proceed-
ing has not been concluded and an order made within the period of the
suspension, the proposed change of charge, classification, regulation,
or practice shallpgo into effect at the end of such period; but in case
of a proposed increased charge, the Commission may by order require
the interested carrier or carriers to keep accurate account of all
amounts received by reason of such increase, specifying by whom and
in whose behalf such amounts are paid, and upon completion of the
hearing and decision may by further order require the interested car-
rier or carriers to refund, with interest, to the persons in whose behalf
such amounts were paid, such portion of such increased charges as by
its decision shall be found not justified. At any hearing involving a
charge increased, or sought to be increased, after the organization of
the Commission, the burden of proof to show that the increased charge,
or proposed increased charge, 1s just and reasonable shall be upon the
carrier, and the Commission shall give to the hearing and decision of
such questions preference over all other questions pending before it
and decide the same as speedily as possible.
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OOMMISSION AUTHORIZED TO PRESCRIBE JUST AND REASONABLR CHARGES

Skc. 205. (a) Whenever, after full opportunity for hearing, upon
a complaint or under an order for investigation and hearing made
by the Commission on its own initiative, the Commission shall be
og opinion that any charge, classification, regulation, or practice of
any carrier or carriers is or will be in violation of any of the provi-
sions of this Act, the Commission is authorized and empowered to
determine and prescribe what will be the just and reasonable charge
or the maximum or minimum, or maximum and minimum, charge
or charges to be thereafter observed, and what classification, regula-
tion, or practics is or will be just, fair, and reasonable, to be there-
after fo]ﬂ)wed, and to make an order that the carrier or carriers shall
cease and desist from such violation to the extent that the Commis-
sion finds that the same does or will exist, and shall not thereafter
publish, demand, or collect any charge other than the charge so pre-
scribed, or in excess of the maximum or less than the minimum so
prescribed, as the case may be, and shall adopt the classification and
shall conform to and observe the regulation or practice so prescribed.

(b) Any carrier, any officer, representative, or agent of a carrier,
or any receiver, trustee, lessee, or agent of either of them, who know-
ingly fails or neglects to obey any order made under the provisions
of this section shall forfeit to the United States the sum of $1,000
for each offense. Every distinet violation shall be a separate offense,
and in case of continuing violation each day shall be deemed a sepa-
rate offense.

LIABILITY OF CARRIERS FOR DAMAGES

Skc. 206. In case any common carrier shall do, or cause or permit
to be done, any act, matter, or thing in this Act prohibited or declared
to be unlawful, or shall omit to do any act, matter, or thing in this
Act required to be done, such common carrier shall be liable to the
person or persons injured thereby for the full amount of damages
sustained in consequence of any such violation of the provisions of
this Act, together with a reasonable counsel or attorney’s fee, to be
fixed by the court in every case of recovery, which attorney’s fee shall
be taxed and collected as part of the costs in the case.

RECOVERY OF DAMAGES

Sec. 207. Any person claiming to be damaged by any common
carrier subject to the provisions of this Act may either make com-
plaint to the Commission as hereinafter provided for, or may bring
suit for the recovery of the damages for which such common carrier
may be liable under the provisions of this Act, in any district court
of the United States of competent jurisdiction ; but such person shall
not have the right to pursue both such remedies.

COMPLAINTS TO THE COMMISSION

Sec. 208. Any person, any body politic or municipal organization,
or State commission, complaining of anything done or omitted to be
done by any common carrier subject to this Act, in contravention of
the provisions thereof, may apply to said Commission by petition
which shall brieflv state the factzs. wheresubon a statement of the
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complaint thus made shall be forwarded by the Commission fo such
common carrier, who shall be called upon to satisfy the complaint
or to answer the same in writing within a reasonable time to be
specified by the Commission. If such common carrier within the
time specified shall make reparation for the injury alleged to have
been caused, the common carrier shall be relieved of liability to the
complainant only for the particular violation of law thus complained
of. If such carrier or carriers shall not satisfy the complaint within
the time specified or there shall appear to be any reasonable ground
for investigating said complaint, it shall be the duty of the Com-
mission to investigate the matters complained of in such manner and
by such means as it shall deem proper. No complaint shall at any
time be dismissed because of the absence of direct damage to the
complainant.
ORDERS FOR PAYMENT OF MONEY

Sec. 209, If, after hearing on a complaint, the Commission shall
determine that any party complainant is entitled to an award of dam-
ages under the provisions of this Act, the Commission shall make
an order directing the carrier to pay to the complainant the sum to
which he is entitled on or before 2 day named.

FRANKS AND PABSES

Sec. 210. (a) Nothing in this Act or in any other provision of law
shall be construed to prohibit common carriers from issuing or giving
franks to, or exchanging franks with each other. for the use of, their
officers, agents, employees, and their families, or, subject to such rules
as the Commission may prescribe, from issuing, giving, or exchanging
franks and passes to or with other common carriers not subject to the
provisions of this Aect, for the use of their officers, agents, employees,
and their families. The term “employees,” as used in this section,
shall include furloughed, pensioneg, and superannuated employees.

(b} Nothing in this Aect or in any other provision of law shall be
construed to prohibit common carriers from rendering to any agency
of the Government free service in connection with the preparation
for the national defense: Provided, That such free service may be
rendered only in accordance with such rules and regulations as the
Commission may prescribe therefor,*®

COPIES OF CONTRACTE TO BE FILED

Sec. 211. (a) Every carrier subject to this Act shall file with the
Commission copies of all contracts, agreements, or arrangements with
other carriers, or with common carriers not subject to the provisions
of this Act, in relation to any traflic affected by the provisions of this
Act to which it may be a party.

(b} The Commission shall have authority to require the filing of
any other contracts of any carrier, and shall also have authority to
exempt any carrier from submitting copies of such minor contracis
as the Commission may determine.

® gection 210(b} was added by an act “To amend pection 210 of the Communieations
Aect of 1034, approved June 19, 1834 (48 Stat. 1073 ; 47 U.5.C. 210), g0 as to permit com-
munieation utilities to contribute free services to the natlonal defense.”” Public No. 859,
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INTERLOCKING DIRECTORATES—OFFICIALS DEALING IN SECURITIES

Sec. 212. After sixty days from the enactment of this Act it shall
be unlawful for any person to hold the position of officer or director
of more than one carrier subject to this Act, unless such holding shall
have been authorized by order of the Commission, upon due showing
in form and manner prescribed by the Commission, that neither pub-
lic nor private interests will be adversely affected thereby: Provided
That the Commission may authorize persons to hold the position of
officer or director in more than one such carrier, without regard to
the requirements of this section, where it has found that one of
the two or more carriers directly or indirectly owns more than 50
per centum of the stock of the other or others, or that 50 per centum
or more of the stock of all such carriers is directly or indirectl
owned by the same person. After this section takes effect it shall
be unlawful for any officer or director of any carrier subject to this
Act to receive for his own benefit directly or indirectly, any money
or thing of value in respect of negotiation, hypothecation, or sale of
any securities issued or to be issued by such carriers, or to share in
any of the proceeds thereof, or to participate in the making or

aying of any dividends of such carriers from any funds properly
Included in capital account.®*

VALUATION OF CARRIER PROPERTY

Sec. 213, (a) The Commission may from time to time, as may be
necessary for the proper administration of this Act, and after oppor-
tunity for hearing, make a valuation of all or of any part of the prop-
erty owned or used by any carrier subject to this Act, as of such date
as the Commission may fix.

(b) The Commission may at any time require any such carrier to
file with the Commission an inventory of all or of any part of the
property owned or used by said carrier, which inventory shall show
the units of said property classified in such detail, and in such manner,
as the Commission shall direct, and shall show the estimated cost of
reproduction new of said units, and their reproduction cost new less
depreciation, as of such date as the Commission may direct; and such
carrier shall file such inventory within such reasonable time as the
Commission by order shall require.

(¢) The Commission may at any time require any such carrier to
file with the Commission a statement showing the original cost at the
time of dedication to the public use of all or of any part of the property
owned or used by said carrier. For the showing of such origina{) cost
said property shall be classified, and the original cost shall be defined,
in such manner as the Commission may prescribe; and if any part of
such cost cannot be determined from accounting or other records, the
portion of the property for which such cost cannot be determined shall
be reported to the Commission ; and, if the Commission shall so direct,
the original cost thereof shall be estimated in such manner as the
Commission may prescribe. If the carrier owning the property at

% Bectlon 212 was amended to read as above by Pablle No. 914, 84th Congress, 2d Sess.,
Approved Aug, 2, 1958, 70 Stat. 931, by addition of the provise appeering after the first
senttlence. Except for this proviso, it was formerly identical in all respects to the pregsent
section.
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the time such original cost is reported shall have paid more or less
than the original cost to acquire the same, the amount of such cost of
acquisition, and any facts which the Commission may require in con-
nection therewith, shall be reported with such original cost. The
report made by a carrier under this paragraph shall show the source or
sources from which the original cost reported was obtained, and such
other information as to the manner in which the report was prepared,
ag the Commission shall require.

(d) Nothing shall be included in the original cost reported for
the property of any carrier under paragraph (c) of this section on
account of any easement, license, or franchise granted by the United
States or by any State or political subdivision thereof, beyond the
reasonable necessary expense lawfully incurred in obtaining such
easement, license, or franchise from the qublic authority aforesaid,
which expense shall be reported separately from all other costs in
such detail as the Commission may require; and nothing shall be
included in any valuation of the property of any carrier made by
the Commission on account of any such easement, license, or franchise,
beyond such reasonable necessary expense lawfully incurred as
aforesaid.

(e) The Commission shall keep itself informed of all new construc-
tion, extensions, improvements, retirements, or other changes in the
condition, quantity, use, and classification of the property of common
carriers, and of the cost of all additions and betterments thereto and
of all changes in the investment therein, and may keep itself informed
of current changes in costs and values of carrier properties.

(f) For the purpose of enabling the Commission to make a valua-
tion of any of the property of any such carrier, or to find the original
cost. of such property, or to find any other facts concerning the same
which are required for use by the Commission, it shall be the duty of
each such carrier to furnish to the Commission, within such reasonable
time as the Commission may order, any information with respect
thereto which the Commission may by order require, including copies
of maps, contracts, reports of engineers, and other data, records, and
papers, and to grant to all agents of the Commission free access to its
property and its accounts, records, and memoranda whenever and
wherever requested by any such duly authorized agent, and to cooper-
ate with and aid the Commission 1n the work o% making any such
valuation or finding in sueh manner and to such extent as the Commis-
sion may require and direct, and all rules and regulations made by the
Commission for the purpose of administering this section shall have
the full force and effect of law. Unless otherwise ordered by the
Commission, with the reasons therefor, the records and data of the
Commission shall be open to the inspection and examination of the
public. The Commission, in making any such valuation, shall be free
to adopt any method of valuation which shall be lawful.

(g) Notwithstanding any provision of this Act the Interstate Com-
merce Commission, if requested to do so by the Commission, shall
complete, at the earliest practicable date, such valuations of properties
of carriers subject to this Act as are now In progress, and shall
thereafter transfer to the Commission the records relating thereto.

{(h) Nothing in this section shall impair or diminish the powers of
ahy State commission.
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EXTENSION OF LINES

Sec. 214. (a) No carrier shall undertake the construction of a new
line or of an extension of any line, or shall acquire or operate any
line, or extension thereof, or shall engage in transmission over or
by means of such additional or extended line, unless and until
there shall first have been obtained from the Commission a cer-
tificate that the present or future public convenience and neces-
sity require or will require the construction, or operation, or con-
struction and operation, of such additional or extended line: Pro-
vided, That no such certificate shall be required under this section for
the construction, acquisition, or operation of (1) a line within a single
State unless such line constitutes part of an interstate line, (2) local,
branch, or terminal lines not exceeding ten miles in length, or (3) any
line acquired under section 221 or 222 of this Act: Provided further,
That the Commission may, upon appropriate request being mad
authorize temporary or emergency service, or the supplementing o
existing facilities, without regard to the provisions of this section. No
carrier shall discontinue, reduce, or impair service to a community, or
part of a community, unless and until there shall first have
obtained from the Commission a certificate that neither the present nor
future public convenience and necessity will be adversely affected
thereby ; except that the Commission may, upon appropriate request
being made, authorize temporary or emergency discontinuance, reduc-
tion, or impairment of service, or partial discontinuance, reduction, or
impairment of service, without regard to the provisions of this section.
As used in this section the term “line” means any channel of communi-
cation established by the use of appropriate equipment, other than a
channel of communication established by the interconnection of two or
more existing channels: Provided, however, That nothing in this sec-
tion shall be construed to require a certificate or other authorization
from the Commission for any installation, replacement, or other
changes in plant, operation, or equipment, other than new construction,
which will not impair the adequacy or quality of service provided.

(b) Upon receipt of an application for any such certificate, the
Commission shall cause notice thereof to be given to, and shall cause
a copy of such application to be filed with, the Secretary of the Army,™
the Secretary o? the Navy, and the Governor of each State in which
such line is proposed to be constructed, extended, acquired, or operated,
or in which such discontinuance, reduction, or impairment of service
is proposed, with the right to those notified to be heard; and the Com-
mission may require such published notice as it shall determine.

(¢} The Commission shall have power to issue such certificate as
applied for, or to refuse to issue it, or to issue it for a portion or
portions of a line, or extension thereof, or discontinuance, reduction,
or impairment of service, described in the application, or for the
partiulf exercise only of such right or privilege, and may attach to the
1ssuance of the certificate such terms and conditions as in its judg-
ment the public convenience and necessity may require. After

8 The Department of War was designated the Department of the Army and the title
of the Secretary of War changed to Secretary of the Army by Public Ne. 258, 80th Con-
gresn, 1nt Bess. Sec, 205(n), 81 Stat. 501.
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issuance of such certificate, and not before, the carrier may, without
securing approval other than such certificate, comply with the terms
and conditions contained in or attached to the issuance of such certifi-
cate and proceed with the construction, extension, acquisition, opera-
tion, or discontinuance, reduction, or impairment of service covered
thereby. Andy construction, extension, acquisition, operation, discon-
tinuance, reduction, or impairment of service contrary to the pro-
visions of this sectton may be enjoined by any court of competent
jurisdiection at the suit ofy the United States, the Commission, the
State commission, any State affected, or any party in interest.

(d) The Commission may, after full opportunity for hearing, in
a proceeding upon complaint, or upon its own initiative without com-
plaint, authorize or require by order any carrier, party to such pro-
ceeding, to provide itself with adequate facilities for the expeditious
and efficient performance of its service as a common carrier and to
extend its line or to establish a public office; but no such authorization
or order shall be made unless the Commission finds, as to such pro-
vision of facilities, as to such establishment of public offices, or as to
such extension, that it is reasonably required in the interest of public
convenience and necessity, or as to such extension or facilities that
the expense involved therein will not impair the ability of the carrier
to perform its duty to the public. Any carrier which refuses or
neglects to comply with any order of the Commission made in pur-
suance of this paragraph shall forfeit to the United States $100 for
each day during which such refusal or neglect continues.*®

o Paragraphs {a), (b), {¢), and (d) of Bectlon 214 were amended tc read as shove by
Public No. 4, 208 ; T8th Congress, 1st Bess., approved March 8, 1943 ; 57 Stat. 11, 12, For-
merly, they read as follows : N ;

Sec. 815 (a) No carrier shall undertake the construciion of a new line or of an exiension
of any line, or shall gcquire or operaie eny line, or eztension thereof, or ahall engage in
transmisgion over or by means of such addiiiongl or extended line, unless and uniil there
ashall first have been obtoined from the Commigsion a certificate that the present or future
public convenience and necessily reguire or will require the construciion, or operation, or
construotion and operation, of such additional or extended line: Provided, That no such
certificate shall be required under this section for the construction, ccquisition, operation,
or extension of (1) @ line toithin a gingle State unless said line conslitutes part of an inter-
state line, (2) local, branch, or terminal lines not caceeding ten miles in length, or (3) eny
lines acquired under gection 221 of this Aect: Provided further, Thet the Commizsion may
upon approprigte request being made, authorize temporary or cmergency service, or the
aupgtementiﬂg of eristing facilities, without regard to the provisians of this section.

(b} Upon receipt of an epplication for any such certificate {he Commisgion shell canse
notice thereof to be given to and a copy filed with the Governor of each State in which
such additional or eziended line ia proposed to be constructed or operaied, with the right
to be heard as provided with respect o the hearing of compleinta; and the Commission
may require such published notice as it shall delermine,

¢y The Commission shall have gower to {asue such certificale as prayed for, or to refuse
Io 128ue it, or to issue it for a portion or poriions of a line, or extengion theréof, described
in the application, or for the partial erercise only of such right or privilege, ond may atiach
to the issuence of thc certificate such terms and condifions as in itg judgment the public
convenience and necessity may require, Afier issucnce of such certificate, and not before,
the carrier may, without securing epprovel other than such certificate, comply with the
terms and conditions contained tn or altached to the {asuance of such certfﬂcate and
procced wilh the construction, soquisition, eperation, or estension covered thereby. Any
construction, acquisition, operction, or extension contrary to the provisions of this section
may be enjoined by any court of compelent jurisdiction at the suit of the United States,
the (ammisgion, the State commission, any State affected, or any party in interest,

(4} The Commiseion may, after full opportunity for hearing, in ¢ proceeding upon com-
plaint or upon its own initictive without complainl, authorize or require by order any car-
rier, party to auch proceeding, to provide itself with sdeguate facilities for performing ifs
acrvice a8 a common carrier and to extend ity line; but no such anthorization or order akall
be made unless the Commission finds, as to such criension, that it is reasonadly required
in the interest of public convenicnce and necessity, or a8 to such ertension or facilities thot
the erpense involved therein will not impair the ability of the corrier to perform its duty
to the public. Any carrier which refuses or neglecis to comply with any order of the
Commisaion made in pursuance of this paragraph shall forfeit to the United States 8100
for eack day during which such refusal or negleet continues.
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TRANBACTIONS RELATING TO SERVICES, EQUIPMENT, AND SO FORTH

Sec, 215. (a)}) The Commission shall examine into transactions
entered into by any common carrier which relate to the furnishing
of equipment, supplies, research, services, finances, credit, or per-
sonnel to such carrier and/or which may affect the charges made
or to be made and/or the services rendered or to be rendered by such
carrier, in wire or radio communications subject to this Act, and shall
report to the Congress whether any such transactions have affected
or are likely to affect adversely the ability of the carrier to render
adequate service to the public, or may result in any undue or unrea-
sonable increase in charges or in the maintenance of undue or unrea-
sonable charges for such service; and iu order to fully examine into
such transactions the Commission shall have access to and the right
of inspection and examination of all accounts, records, and memo-
randa, including all documents, papers, and correspondence now or
hereafter existing, of persons furnishing such equipment, supplies,
research, services, finances, credit, or personnel. The Commission
shall include in its report its recommendations for necessary legisla-
tion in connection with such transactions, and shall report specifically
whether in its opinion legislation should be enacted (1) authorizing
the Commission to declare any such transactions void or to permit
such transactions to be carried out subject to such modification of
their terms and conditions as the Commission shall deem desirable in
the public interest; and/or (2) subjecting such transactions to the
approval of the Commission where the person furnishing or seeking
to furnish the equipment, supplies, research, services, finances, credit,
or personnel is a person directly or indirectly controlling or con-
trolled by, or under direct or indirect common control with, such
carrier; and/or {3) authorizing the Uommission to require that all
or any transactions of carriers involving the furnishing of equip-
ment, supplies, research, services, finances, credit, or personnel to
such carrier be upon competitive hids on such terms and conditions
and subject to such regulations as it shall prescribe as necessary in
the public interest.

(b) The Commission shall investigate the methods by which and
the extent to which wire telephone companies are furnishing wire
telegraph service and wire telegraph companies are furnishing wire
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LIABILITY OF CARRIER FOR ACTS AND OMISSIONS OF AGENTS

Sec. 217. In construing and enforcing the provisions of this Act, the
act, omission, or failure of any officer, agent, or other person acting for
or employed by any common carrier or user, acting within the scope
cf his employment, shall in every case be also deemed to be the uet,
omission, or failure of such carrier or user as well as that of the person.

INQUIRIES INTO MANAGEMENT

Skc. 218. The Commission may inquire into the management of the
business of all carriers subjeet to this Act, and shall keep itself in-
formed as to the manner and method in which the same is conducted
and as to technical developments and improvements in wire and radio
communication and radio transmission of energy to the end that the
benefits of new inventions and developments may be made available
to the people of the United States. The Commission may obtain from
such carriers and from persons directly or indireetly controlling or
controlled by, or under direct or indirect common control with, such
carriers full and complete iuformation necessary to enable the Com-
mission to perform the duties and carry out the objects for which it
was created.

ANNTUAL AND OTHER REPORTS

Sec. 219, (a) The Commission is authorized to require annual re-
ports under oath from all carriers subject to this Act, and from per-
sons directly or indirectly controlling or controlled by, or under direct
or indirect eommon control with, any such carrier, to prescribe the
manner in which such reports shall be made, and to require from
such persons specific answers to all questions upon which the Com-
mission may need information. Except as otherwise required by the
Commission,™ such annual reports shall show in detail the amount of
capital stock issued, the amount and privileges of each class of stock,
the amounts paid therefor, and the manner of payment for the same;
the dividends paid and the surplus fuud, if any; the number of stock-
holders &and the names of the thirty largest holders of each class of
stock and the amount held by each}; the funded and floating debts
and the interest paid thereon; the cost and value of the carrier’s
property, franchises, and equipment; the number of employees and
the salaries paid each class; the names of all officers and directors,
and the amount of salary, bonus, and all other compensation paid to
each; the amounts expended for iimprovements each year, how ex-
pended, and the character of such improvements; the earnings and
receipts from each branch of business and from all sources; the oper-
ating and other expenses; the balances of profit and loss; and a com-
plete exhibit of the financial operations 0? the carrier each year, in-
cluding an annual balance sheet. Such reports shall also contain
such information in relation to charges or regulations concerning
charges, or agreements, arrangements, or contracts affecting the same,
as the Commission may require.

M Bubgection (a) was amended by Public No. 914, 84th Congress, 2d Sess., approved
éug‘. 21. liQﬁB: 70 Stat. 831 by addition of the words “Except as otherwise required by the
ommission,”.
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(b) Such reports shall be for such twelve months’ period as the Com-
mission shall designate and shall be filed with the Commission at its
office in Washington within three months after the close of the year for
which the report is made, unless additional time is granted in any case
by the Commission ; and 1f any person subject to the provisions of this
section shall fail to make and file said annual reports within the time
above specified, or within the time extended by the Commission, for
making and filing the same, or shall fail to make specific answer to any
question authorized by the provisions of this section within thirty days
from the time it is lawfully required so to do, such person shall forfeit
to the United States the sum of $100 for each and every day it shall
continue to be in default with respect thereto. The Commission may
by general or special orders require any such carriers to file monthly
reports of earnings and expenses and to file periodical and/or special
reports concerning any matters with respect to which the Commission
is authorized or required by law to act; and such periodical or special
reports shell be under oath whenever the Commission so requires. If
any such carrier shall fail to make and file any such periodical or
special report within the time fixed by the Commission, it shall be
subject to the forfeitures above provided.

ACCOUNTS, RECORDS, AND MEMORANDA ; DEPRECIATION CHARGES

Sec. 220. (a) The Commission may, in its discretion, prescribe
the forms of any and all accounts, recorcis, and memoranda to be kept
by carriers subject to this Act, including the accounts, records, and
memoranda of the movement of traffic, as well as of the receipts and
expenditures of moneys.

SIIJ) The Commission shall, as soon as Eracticable, preseribe for
such carriers the classes of property for which depreciation charges
may be properly included under operating expenses, and the percent-
ages of depreciation which shall be charged with respect to each of
such classes of property, classifying the carriers as it may deem
proper for this purpose. The Commission may, when it deems
necessary, modify the classes and percentages so prescribed. Such
carriers shall not, after the Commission has prescribed the classes of
property for which depreciation charges may be included, charge to
operating expenses any depreciation charges on classes of property
other than those prescribed by the Commission, or, after tﬁe Com-
mission has prescribed percentages of depreciation, charge with re-
sEect to any class of propert{ a percentage of depreciation other
than that prescribed therefor by tﬁe Commission. No such carrier
shall in any case include in any form under its operating or other
expenses any depreciation or other charge or expenditure included
elsewhere as a depreciation charge or otherwise under its operating
or other expenses.

(¢) The Commission shall at all times have access to and the right
of inspection and examination of all accounts, records, and memo-
randa, including all documents, papers, and correspondence now or
hereafter existing, and kept or required to be kept by such carriers,
and the provisions of this section respecting the preservation and
destruction of books, papers, and documents shall apply thereto. The
burden of proof to justify every accounting entry questioned by the
Commission shall be on the person making, authorizing, or requiring
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such entry and the Commission may suspend a charge or credit pend-
ing submission of proof by such person. Any provision of law pro-
hibiting the disclosure of the contents of messages or communications
shall not be deemed to prohibit the diselosure o any matter in accord-
ance with the provisions of this section,

(d) In case of failure or refusal on the part of any such carrier to
keep such accounts, records, and memoranda on the books and in the
manner prescribed by the Commission, or to submit such accounts,
records, memoranda, documents, papers, and eorrespondence as are
kept to the inspection of the Commission or any of its authorized
agents, such carrier shall forfeit to the United States the sum of $500
for each day of the continuance of each such offense.

(e) Any person who shall willfully make any false entry in the
accounts of any book of aceounts or in any record or memoranda kept
by any such carrier, or who shall willfully destroy, mutilate, alter, or
by any other means or device falsify any such account, record, or
memoranda, or who shall willfully neglect or fail to make full, true,
and correct entries in such accounts, records, or memoranda of all facts
and transactions appertaining to the business of the carrier, shall be
deemed guilty of a misdemeanor, and shall be subject, upon conviction,
to a fine of not less than $1,000 nor more than $5,000 or imprisonment
for a term of not less than one year nor more than three years, or both
such fine and imprisonment Provided, That the Commission may in
its discretion issue orders specifying such operating, accounting, or
financial Eapers, records, books, blanks, or documents which may, after
& reasonable time, be destroyed, and prescribing the length of time such
books, }I?pers, or documents shall be preserved.

(f) Nomember, officer, or employee of the Commission shall divulge
any fact or information which may come to his knowled during the
course of examination of books or other accounts, as hereinbefore pro-
vided, except insofer as he may be directed by the Commission or by a
court.

(g) After the Commission has prescribed the forms and manner of
kee};:mg of accounts, records, and memoranda to be kept by any person
as heremn provided, it shall be unlawful for such person to keep any
other accounts, records, or memorandsa than those so prescribed or such
as may be approved by the Commission or to keep the accounts in any
other manner than that prescribed or approved by the Commission.
Notice of alterations by the Commission in the required manner or
form of keeping accounts shall be given to such persons by the
Commission at least six months before the same are to take effect.

(h) The Commission may classify carriers subject to this Act and
prescribe different requirements under this section for different classes
of carriers, and may, 1f it deems such action consistent with the public
interest, except the carriers of any particular class or classes in any
State from any of the requirements under this section in cases where
such carriers are subject to State commission regulation with respect to
matters to which this section relates.

(1) The Commission, before preseribing any requirements as to
accounts, records, or memoranda, shall notify each State commission
having jurisdiction with respect to any carrier involved, and shall give
reasonable opportunity to each such commission to present its views,
and shall receive and consider snch views and vesammendatinne
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(j) The Commission shall investigate and report to Congress as to
the need for legislation to define further or harmonize the powers of
the Commission and of State commissions with respect to matters to
which this section relates.

SPECIAL PROVISIONS RELATING TO TELEPHONE COMPANIEB

Sec. 221. (a) Upon application of one or more telephone companies
for authority to consolidate their properties or a part thereof into a
single company, or for authority for one or more such companies to
acquire the whole or any part of the property of another telephone
company or other telephona companies or the control thereof by the
purchase of securities or by lease or in any other like manner, when
such consolidated company would be subject to this Act, the Commis-
sion shall give rensonable notice in writing to the governor of each of
the States in which the physical property affected, or any part thereof,
is situated, and to the State commission having jurisdiction over tele-
phone companies, and to such other persons as it may deem advisable,
and shal] afford such parties a reasonable opportunity to submit com-
ments on the proposal. A public hearing shall be held in all cases
where a request therefor is made by a telephone company, an associa-
tion of telephone companies, a State commission, or local governmental
suthority., If the Commission finds that the proposed consolidation,
acquisition, or control will be of advantage to the persons to whom
service is to be rendered and in the public interest, it shall certify to
that effect; and thereupon any Act or Acts of Congress making the
proposed transaction unlawful shall not apply. Nothing in this sub-
section shall be construed as in anywise limiting or restricting the
powers of the several States to control and regulate telephone
companies.® '

(b) * Subject to the provisions of section 301, nothing in this Act
shall be construed to apply, or to give the Commission jurisdiction,
with respect to charges, classifications, practices, services, facilities,
or regulations for or in connection with wire, mobile, or point-to-
point radio telephone exchange service, or any combination thereof,
even though a portion of such exchange service constitutes interstate
or foreign communication, in any case where such matters are subject

1 Subsection (a) was amended to read as above by Public No. 814, 84th Congress,
2d Sess., approved Aug. 2, 19656, 70 Stat. 931. This subsection formerly read as follows:

Sce. 221, (a) Upon application of one or more telephone companies for outhorily to
consotidate their propertics or ¢ paré thereof info a single company, or for authority for
one or mare such companiea to acquire the whole or any part of the properiy of another
telephone company or other telephone companies or the control thereof by the purchase of
gecuritica or by lcase or in any other like manner, when such conselidated company wonkd
be subject to this Act, the Commdssion shall fiz a time and place for a public hearing upon
such applicetion and shall thereupon give reasonable notice in writing to the dovernor of
each of the States ¢n which the phyeical property affeoted, or any part thereof, 48 silunied,
and to the State commission hauing jurisdiction over telephane companies, and to such
other persona as it may deem advisable. After such public hearing, if the Commission
finds that the proposed consolidation, coguisttion, or control will be of advaniage to the
persong to whom gervice is to be rendered and in the public interest, it ahall certify to
that effect; and thereupon any Aet or Acts of Congress making the proposed fransaction
unlowful ghall not apply. Nothing in this subsection shall be consirued a8 in anywise
limiﬁng; or restricting the powers of the several States to control and regulate telephone
companies.

e Bection 221(b) was amended to read as above by Public No. 344, 834 Congress, 2d
Session, ap’{Jroved April 27, 1954, 68 Stat. 84, This subsection formerly read as follows:

(b) Nothing in this Act shall be construed to apply, or to give the Commiasion jurisdic-
tion, wilh respect to charges, classifications, practices, services, facilities, or regulations for
or in connection with wire telephone e.rchan'ps gervice, even though a poertion of such
exzchange service constilutes iniersicte or foresgn communicalion, in any case where such
mailers are subject to regulation by a State commission or by local governmental authority.
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to regulation by a State commission or by local governmental
authority.

(¢) For the purpose of administering this Act as to carriers en-
gaged in wire telephone communication, the Commission may classify
the property of any such carrier used for wire telephone communica-
tion, and determine what property of said carrier shall be considered
as used in interstate or foreign telephone toll service. Such classifi-
cation shall be made after hearing, upon notice to the carrier, the
State commission (or the Governor, if the State has no State com-
mission) of any State in which the property of said carrier is located,
and such other persons as the Commission may prescribe.

(d) In making a valuation of the property of any wire telephone
carrier the Commission, after making the classification authorized in
this section, may in its discretion value only that part of the property
of such carrier determined to be used in interstate or foreign telephone
toll service.

CONBOLIDATIONS AND MFERGERS OF TELEGRAPH CARRIERS

Sec, 222.3 (a) Asused in this section—

(1) The term “consolidation or merger” includes the legal con-
solidation or merger of two or more corporations, and the acquisition
by a corporation through purchase, lease, or in any other manner, of
the whole or any part of the property, securities, facilities, services,
or business of any other corporation or corporations, or of the control
thereof, in exchange for its own securities, or otherwise.

(2) The term “fomestic telegraph carrier” means any common car-
rier by wire or radio, the major portion of whose traffic and revenues
is derived from domestic teiegraph operations; and such term in-
cludes a corporation owning or controlling any such common carrier.

(8) The term “international telegraph carrier” means any common
carrier by wire or radio, the major portion of whose traffic and reve-
nues is derived from international telegraph operations; and such
term includes a corporation owning or controlling any such common
carrier.

{(4) The term “consolidated or merged carrier” means any carrier
by wire or radio which acquires or operates the properties and facili-
ties unified and integrated by consolidation or merger.

(5) The term “domestic telegraph operations” includes acceptance,
transmission, reception, and delivery of record communications by
wire or radio which either originate or terminate at points within the
continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, or Newfoundland and terminate or originate at points within
the continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, or Newfoundland, and includes acceptance, transmission,
reception, or delivery performed within the continental United States
between points of origin within and points of exit form, and between

ints of entry into and points of destination within, the continental
gjnited States with respect to record communications by wire or radio
which either originate or terminate outside the continental United
States, Alaska, Canada, Saint Pierre-Miquelon, Mexico, and New-

M"th:%ﬂgn 222 added by Publle No. 4, T8th Congress, 1st session, approved March 6, 1048 ;
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foundland, and also includes the transmission within the continental
United States of messages which both originate and terminate out-
side but transit through the continental United States: Provided,
That nothing in this section shall prevent international telegraph
carriers from accepting and delivering international telegraph mes-
sages in the cities which constitute gateways approved by the Com-
mission as points of entrance into or exit from the continental United
States, under regulations preseribed by the Commission, and the
incidental transmission or reception of the same over its own or leased
lines or circuits within the continental United States.

(6) The term “international telegraph operations” includes accept-
ance, transmission, reception, and delivery of record communications
bg' wire or radio which either originate or terminate at points outside -
the continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, and Newfoundland, but does not include acceptance, trans-
mission, reception, and delivery performed within the continental
United States between points of origin within and points of exit from,
and between points of entry into, and points of destination within,
the continental United States with respect to such communications, or
" the transmission within the continental TTnited States of messages
which both originate and terminate outside but transit through the
continental United States.

(7) The terms “domestic telegraph properties” and “domestic tele-
graph facilities” mean properties and facilities, respectively, used or
to be used in domestic telegraph operations,

(518) The term “employes” or “employees” %) shall include any
individual who is absent from active service because of furlough,
illness, or leave of absence, except that there shall be no obligation
upon the consolidated or merged carrier to reemploy any employee
who is absent because of furlough, except in accordance with the
terms of his furlough, and (ii) shall not include any employes of
any carrier which is a party to a consolidation or merger pursuant
to this section to the extent that he is employed in any business which
such carrier continues to operate independently of the consolidation
Or Inerger.

(9) The term “representative” includes any individual or labor
organization.

%10) The term “Continental United States” means the District of
Columbia and the States of the Union, except Hawaii.?®

(b) (1) It shall be lawful, upon application to and approval by
the Commission as hereinafter provideg, for any two or more domestic
telegraph carriers to effect a consolidation or merger; and for any
domestic telegraph carrier, as a part of any such consolidation or
merger or thereafter, to acquire all or any part of the domestic tele-
graph properties, domestic telegraph facilities, or domestic telegraph
operations of any carrier which is not primarily a telegraph carrier:
Provided, That, except as provided in paragraph (2) og this sub-
section, no domestic telegraph carrier shall effect a consolidation or
merger with any international telegraph carrier, and no international
telegraph carrier shall effect a consolidation or merger with any
domestic telegraph carrier.

® Section 222(a)(10) was amended to read as above by Publle Law 86-624, approved
July 12, 1080, 74 fStat, 411, It formerly read ag follows :
10) The term “oontinenial Undied Btates’” mecns iheo several States ond the Diatriot of
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(2) As a part of any such consolidation or merger, or thereafter
upon application to and approval by the Commission as hereinafter
provided, the consolidated or merged carrier may acquire all or any
part of the domestic telegraph properties, domestic telegraph facili-
ties, or domestic te]egrapTl operations of any international telegraph
carrier.

(¢) (1) Whenever any consolidation or merger is proposed under
subsection (b) of this section, the telegraph carrier or telegraph car-
riers seeking authority therefor shall submit an application to the
Commission, and thereupon the Commission shall order a public
hearing to be held with respect to such application and shall give
reasonable notice thereof, in writing, and an opportunity to be heard,
to the Governor of each of the States in which any of the physical
property involved in such proposed consolidation or merger is situated,
to the Secretary of State, the Secretary of the Army,* the Attorney
General of the United States, the Secretary of the Nyavy, representa-
tives of employees where represented by bargaining representatives
known to the Commission, and to such other persons as the Commis-
sion may deem advisable. If, after such public hearing, the Commis-
sion finds that the proposed consolidation or merger, or an amended
proposal for consohdation or merger, (1) is authorized by subsection
g) of this section, (2} conforms to all other applicable provisions of

is section, (3) is in the public interest, the Commission shall enter
an order approving and authorizing such consolidation or merger,
and thereupon any law or laws making consolidations and mergers
unlawful shall not apply to the proposec% consgolidation or merger, In
finding whether any proposed consolidation or merger is in the public
interest, the Commission shall give due consideration, among other
things, to the financial soundness of the carrier resulting from such
consolidation or merger.

(2) Anﬁr roposed consolidation or merger of domestic fale, h
CATTIEIS S a.ﬁ provide for the divestment of the int,ernationn.ﬁ?afe—
graph operations theretofore carried on by any party to the consolida-
tion or merger, within a reasonable time to be fixed by the Commission,
after the consideration for the property to be divested is found by the
Commission to be commensurate with its value, and as soon as the
legal obligations, if any, of the carrier to be so divested will permit.
The Commission shall require at the time of the approval of such con-
solidation or merger that any such party exercise due diligence in
bringing about such divestment as promptly as it reasonably can.

(d) No proposed consolidation or merger of telegraph ecarriers
pursuant to this section shall be approved by the Commission if, as a
result of such consolidation or merger, more than one-fifth of the
capital stock of any carrier which is subject to the jurisdiction of the
Commission will be owned or controlled, or voted, directly or indi-
rectly, (1) by any alien or the representative of any alien, (2) by any
foreign government or the representative thereof, (3) i)y any cor-

oration organized under the laws of any foreign government, or
I(-74) by any corporation of which any officer or director is an alien,
or of which more than one-fifth of the capital stock is owned or con-
trolled, or voted, directly or indirectly, by any alien or the representa-
tive of any alien, by any foreign government or the representative

” Rep note 82,
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thereof, or by any corporation organized under the laws of a foreign
government.

(e) (1) In the case of any consolidation or merger of telegraph
carriers pursuant to this section, the consolidated or merged carrier
shall, except as provided in paragraph (2) of this subsection, distrib-
ute among the international telegraph carriers, telegraph traffic by wire
or radio destined to points without the continental United States, and
divide the charges for such traflic, in accordance with such just, reason-
able, and equitable formula in the public interest as the interested
carriers shall agres upon and the Commission shall approve : Provided,
however, That in case the interested carriers shall fail to agree upon a
formula which the Commission approves as above provided, the Com-
mission, after due notice and hearing, shall prescribe in its order
approving and authorizing the proposed consolidation or merger a
formula which it finds will be just, reasonable, equitable, and in the
public interest, will be, so far as is consistent with the public interest,
In accordance with the existing contractual rights of the carriers, and
will effectuate the purposes of this subsection.

{2} In the case of any consolidation or merger pursuant to this
gection of telegraph carriers which, immediately prior to such con-
solidation or merger, interchanged traflic with telegraph earriers in
a contiguous foreign country, the consolidated or merged carrier shall
distribute among such foreign telegraph carriers, telegraph traffic by
wire or radio destined to points in such contiguous foreign country
and shall divide the charges therefor, in accordance with such just,
reasonable, and equitable formula in the public interest as the inter-
ested carriers shall agree upon and the Commission shall approve:
Provided, however, That in case the interested carriers should fail to
agree upon a formula which the Commission approves as above pro-
vided, the Commission, after due notice and hearing, shall prescribe
in its order approving and authorizing the proposed consolidation or
merger a formula which it finds will be just, reasonable, equitable, and
in the public interest, will be, so far as is consistent with the public
interest, in accordance with the existing contractual rights of the
carriers, and will effectuate the purposes of this subsection, As used
in this paragraph, the term “contiguous foreign country” means
Canada, Mexico, or Newfoundland,

(3) Whenever, upon a complaint or upon its own initiative, and
after a full hearing, the Commission finds that any such distribution
of telegraph traffic among telegraph carriers, or any such division of
charges for such traffic, which is being made or which is proposed to
be made, is or will be unjust, unreasonable, or inequitable, or not in
the public interest, the Commission shall by order prescriLe the dis-
tribution of such telegraph traffic, or the division of charges therefor,
which will be just, reasonable, equitable, and in the public interest,
and will be, so far as is consistent with the public interest, in accord-
ance with the existing contraetual rights of the carriers.

(4) For the purposes of this subsection, the international telegraph
operations of any gomest-ic telegraph carrier shall be considered to }l))e
the operations of an independent international telegraph carrier, and
the domestic telegraph operations of any international telegraph car-
rier shall be considered to be the operations of an independent domestie
telegraph carrier, .
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(f) (1) Each employee of any carrier which is a party to a con-
solidation or merger pursuant to this section who was employed by
such carrier immediately preceding the approval of such consohdation
or merger, and whose period of employment began on or before March
1, 1941, shall be employed by the carrier resulting from such consolida-
tion or merger for a period of not less than four years from the date of
the approval of such consolidation or merger, and during such period
no such employee shall, without his consent, have his compensation
reduced or be assigned to work which is inconsistent with his past
training and experience in the telegraph industry.

(2) If any employee of any carrier which is a party to any such
consolidation or merger, who was employed by such carrier immedi-
ately preceding the approval of such consolidation or merger, and
whose period of employment began after March 1, 1941, is discharged
as a consequence of such consoligation or merger by the carrier result-
ing therefrom, within four years from the date of approval of the
consolidation or merger, such carrier shall pay such employee at the
time he is discharged severance pay in cash equal to the amount of
salary or compensation he would have received during the full four-
week period immediately preceding such discharge at the rate of com-
Eensation or salary payable to him during such period, multiplied

y the number of years he has been continuously employed immedi-
ately preceding such discharge by one or another of such carriers who
were parties to such consolidation or merger, but in no case shall any
such employee receive less severance pay than the amount of saslary
or compensation he would have received at such rate if he were em-
ployed during such full four-week period: Provided, however, That
such severance pay shall not be required to be paid to any employee
who is discharged after the expiration of a period, following the date
of approval of the consolidation or merger, equal to the aggregate
period during which such employee was in the employ, prior to such
date of approval, of one or more of the carriers which are parties to
the consolidation or merger.

(3) For a period of four years after the date of approval of any
such consolidation or merger, any employee of any carrier which 1s
0} partdy to such consolidation or merger who was such an employes on
such date of approval, and who is discharged as a result of such con-
solidation or merger, shall have a preferential hiring and employment
status for any position for which he is qualified by training and
experience over any person who has not therefore been an employee of
any such carrier.

(4) If any employee is transferred from one community to another,
as a result of any such consolidation or merger, the carrier resulting
therefrom shall pay, in addition to such employee’s regular compensa-
tion as an employce of such carrier, the actual traveling expenses of
such employee and his family, including the cost of _pacﬁing, crating,
drayage, and transportation of household goods and personal effects.

(5) In the case of any consolidation or merger pursuant to this
section, the consolidated or merger carrier shall accord to every
employee or former employee, or representative or benefieiary of an
employee or former employee, of any carrier which is a party to sucK
consolidation or merger, the same pension, health, disability, or death
insurance benefits, as were provided for prior to the date of approval
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of the consolidation or merger, under any agreement or plan of any
carrier which is a party to the consolidation or merger which covered
the greatest number of the employees affected by the consolidation
or merger; except that in any case in which, prior to the date of
approval of the consolidation or merger, an individual has exercised
his right of retirement, or any right to health, disability, or death
insurance benefits has acerued, unger any agreement or plan of any
carrier which is a party to the consolidation or merger, pension,
health, disability, or deati insurance benefits, as the case may be, shall
be accorded in conformity with the agreement or plan under which
such individual exercised such right of retirement or under which
such right to benefits accrued. %‘or purposes of determining and
according the rights and benefits specified in this pa.ra,gra(i:h, any
period spent in t%le employ of the carrier of which such individual
was an employee at the time of the consolidation or merger shall be
considered to have been spent in the employ of the consolidated or
merged carrier. The application for approval of any consolidation
or merger under this section shall contain a guaranty by the proposed
consolidated carrier that there will be no impairment of any of the
rights or benefits specified in this paragraph,

(6) Any employee who, since August 27, 1940, has left a position,
other than a temporary position, in the employ of any carrier which
is a party to any such consolidation or merger, for the purpose of
entering the military or naval forces of the United States, shall be
considered to have been in the employ of such carrier during the time
he is a member, of such forces, and, upon making an application for
employment with the consolidated or merged carrier within forty
days from the time he is relieved from service in any of such forces
under honorable conditions, such former employee shall be employed
by the consolidated or merged carrier and entitled to the benefits to
which he would have been entitled if he had been employed by one
of such carrier during all of such period of service with such forces;
except that this paragraph shall not require the consolidated or
merged carrier, in the case of any such individual, to pay compensa-
tion, or to accord health, disability, or death insurance yl')eneﬁts, for
the period during which he was a member of such forces. If any
such former employes is disabled and because of such disability is no
longer qualified to perform the duties of his former position but other-
wise meets the requirements for employment, he shall be given such
available employment at an appropriate rate of compensation as he is
able to perform and to which his service credit shall entitle him,

(7) No employee of any carrier which is a party to any such con-
solidation or merger shall, without his consent, have his compensation
reduced, or (except as provided in paragraph (2) and paragraph (B)
of this subsection}-; be gischa.rged or furloughed during the four-year

eriod after the date of the approval of such consolidation or merger.
§ o such employee shall, without his consent, have his compensation
reduced, or be discharged or furloughed, in contemplation of such
consolidation and merger, during the six-month period immediately
preceding such approval.

(8) Nothing contained in this subsection shall be construed to
prevent the discharge of any employee for insubordination, incom-
petency, or any other similar cause.



COMMUNICATIONS ACT OF 1034, AB AMENDED 33

(9) All employees of any carrier resulting from any such consoli-
dation or merger, with respect to their hours of employment, shall
retain the rights provided by any collective bargaining agreement in
force and effect upon the date of approval of such consolidation or
merger until such agreement is termimated, executed, or superseded.
Notwithstanding any other provision of this Act, any agreement not
prohibited by law pertaining to the protection of employees may
hereafter be entered into by such consolidated or merged carrier and
the duly authorized representative or representatives of its employees
selected according to existing law.

(10) For purposes of enforcing or protection of rights, privi-
leges, and immunities granted or guaranteed under this subsection,
the employees of any such consolidated or merged carrier shall be
entitled to the same remedies as are provided by the National Labor
Relations Act in the case of employees covered by that Act; and the
National Labor Relations Boarg and the courts of the United States
(including the courts of the District of Columbia) shall have juris-
diction and power to enforce and protect such rights, privileges, and
immunities in the same manner as in the case of enforcement of the
provisions of the National Labor Relations Act.

(11) Nothing contained in this subsection shall apply to any em-
ployes of any carrier which is a party to any such consolidation or
merger whose compensation is at the rate of more than $5,000 per
annum.

(12) Notwithstanding the provisions of paragraphs (1) and (7),
the protection afforded therein for the period of four years from the
date of approval of the consolidation or merger shall not, in the case
of any particular employee, continue for a longer period, following
such date of approval, than the aggregate period during which such
employee was in the employ, prior to such £1te of approval, of one or
more of the carriers which are parties to the consohdI;.tion Or merger.
As used in paragraphs (1}, (21;, and (7), the term “compensation”
shall not include compensation attributable to overtine not guaranteed
by collective bargaining agreements,



Trrie ITT—Provisions Revaring To Ranio
TART I—GENERAL PROVISIONS %¢
LICENSE FOR RADIO COMMUNICAFION OR TRANSMISSION OF ENERGY

Sec. 301, It is the purpose of this Act, among other things, to
maintain the control of the United States over all the channels of
interstate and foreign radio transmission; and to provide for the use
of such channels, but not the ownership thereof, by persons for limited
periods of time, under licenses granted by Federal authority, and no
such license shall be construed to create any right, beyond the terms,
conditions, and periods of the license. No person shall use or operate
any apparatus for the transmission of energy or communications or
signals by radio (a) from one place in any Territory or possession of
the United States-or in the District of Columbia to another place in
the same Territory, possession, or district; or (b) from any State,
Territory, or possession of the United States, or from the District of
Columbia to any other State, Territory, or possession of the United
States; or (¢) from any place in any State, Territory, or possession of
the United States, or in the District of Columbia, to any place in any
foreign country or to any vessel; or (d) within any State when the
effects of such use extend beyond the borders of said State, or when
interference is caused by such use or operation with the transmission of
such energy, communications, or signals from within said State to any
place beyond its borders, or from any place beyond its borders to any
place within said State, or with the transmission or reception of such
energy, communications, or signals from and/or to places beyond the
borders of said State; or (e) upon any vessel or aireraft of the United
States; or (f) upon any other mobile stations within the jurisdiction
of the United States, except under and in accordance with this Act and
with a license in that behalf granted under the provisions of this Act.

SEc. 302.4

% This heading was nmended to read as above by “An Act to amend the Communieations
égttoig-zﬂ:i‘l. ete.” IPublic No. 97, 75th Congress, approved and efectlve May 20, 1037 ; 50

at. .

4 Sec. 302 was repealed by “An Act relating to the allocation of radio facllities.” Public
No, 652, 74th Congress, approved and effective June 5, 1936 49 Stat, 1475, The text of
Sec, 302 wns as follows :

Bec. 302, (a) I'or the purposcs of this title the United Btates i8 divided into five zones,
as follotwa: The first zone shall embrace the States of Maine, New Hampshire, Vermaont,
Massachueetis, Connecticut, Rhode Island, New York, New Jersey, Delaware, Moeryland,
and the Diatricl of Columbia; the second zonc shall embrace the States of Pennsylvenia,
Virginie, Weet Virginia, Ohio, Michigan, and Hentucky; the third zone shnll embrace the
States of North Caroline, Bouth Carolina, Georgle, Florida, Alabama, Tenncssee, Misgis-
#ippt, Arkansas, Loulsiong, Texas, and QOklehoma; the fourth zone shall embrace the Stotes
of Indiana, Ilinois, Wisconsin, Minnesota, North Dakota, South Dakota, Iowa, Nebraska,
Kansas, and Missouri; and the fifth zone shall embrace the States of Montana, Idaho,
g’qufming, Colorado, New Mexico, Arizoena, Utleh, Nevada, Washington, Oregan, and

alifornic.

(b} The Virgin Inlends, Puerto Rico, Alaske, Guom, Americen Samoa, and the Territory
of Hawedi are erpreasly excluded from the zones herein established,

25
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GENERAL POWERS OF THE COMMISSION

Sec. 303. Except as otherwise provided in this Act, the Commis-
sion from time to time, as public convenience, interest, or necessity
requires shall—

{a) Classify radio stations;

(b) Prescribe the nature of the service to be rendered by each class
of licensed stations and each station within any class;

&c) Assign bands of frequencies to the various classes of stations,
and assign frequencies for each individual station and determine the
power which each station shall use and the time during which it may
operate;

p(d) Determine the location of classes of stations or individual
stations;

(e) Regulate the kind of apparatus to be used with respect to its
external effects and the purity and sharpness of the emissions from
each station and from the apparatus therein;

(f) Make such regulations not inconsistent with law as it may
deem necessary to prevent interference between stations and to carry
out the provisions of this Act: Provided, however, that changes in
the frequencies, authorized power, or in the times of operation of
any station, shall not be made without the consent of the station
licensee unless, after a public hearing, the Commission shall deter-
mine that such changes will promote public convenience or interest
or will serve public necessity, or the provisions of this Act will be
more fully complied with;

(g) Study new uses for radio, provide for experimental uses of
frequencies, and generally encourage the larger and more effective
use of radio in the public interest ;

(h) Have authority to establish areas or zones to be served by any
station;

(i) Have authority to make special regulations applicable to radio
stations engaged in chain broadecasting;

(i) Have authority to make general rules and regulations requir-
ing stations to keep such records of programs, transmissions of energy,
communications, or signals as it may deem desirable;

(k) Have authority to exclude from the requirements of any regu-
lations in whole or in part any radio station upon railroad rolling
stock, or to modify such regulations in its discretion;

(1) Have authority to prescribe the qualifications of station opera-
tors, to classify them according to the duties to be performed, to fix
the forms of such licenses, and to issue them to such citizens of the
United States as the Commission finds qualified, except that in issuing
licenses for the operation of radio stations on aircraft the Commission
may, if it finds that the public interest will be served thereby, waive
the requirement of ecitizenship in the case of persons holding United
States pilot certificates or in the case of persons holding foreign air-
craft pilot certificates which are valid in the United States on the
basis of reciprocal agreements entered into with foreign govern-
ments; 12

9 Heetlon 3083(1) was amended to read as above by Publie Law 85817, approved August
2B, 1958, 45 Stat., 1082, It formerly read as follows:
1) Have authority to prescribe the gualificalions of station operators, to classify them

according to the duties to be performed, to the forms of such lcenacs, and to feaue them
P atnh stivos e AT tha YTaddad BT 2 v he T st laadres Mo e masnTdAnd
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(m)* (1) Have authority to suspend the license of any operator
rpon proof sufficient to satisfy the Commission that the licensee——

(A) Has violated any provision of any Act, treaty, or conven-
tion binding on the United States, which the Commission is author-
ized to administer, or any regulation made by the Commission under
any such Act, treaty, or convention ; or

(I3) Has failed to carry out a lawful order of the master or person
lawfully in charge of the ship or aircraft on which he is emp?oyed;
or

(C) Has willfully damaged or permitted radio apparatus or in-
stallations to be damaged; or

(D) Has transmitted superfluous radio communications or sig-
nals or communications containing profane or obscene words, lan-
guage, or meaning, or has knowingly transmitted-—

(1) False or deceptive signals or communications, or

(2) A call signal or letter which has not been assigned by proper
authority to the station he is operating; or

(E) Has willfully or maliciously interfered with any other radio
communications or signals; or

(F) Has obtained or atiempted to obtain, or has assisted another
to obtain or attempt to obtain, an operator’s license by fraudulent
means.

(2) No order of suspension of any operator’s license shall take
effect until fifteen days’ notice in writing thereof, stating the cause
for the proposed suspension, has been given to the operator licensee
who may make written application to the Commission at any time
within said fifteen days for a hearing upon such order. The notice
to the operator licensee shall not be effective until actually received
by him, and from that time he shall have fifteen days in which to
mail the said application. In the event that physical conditions pre-
vent mailing of the application at the expiration of the fifteen-day
period, the application shall then be mailed as soon as possible there-
after, accompanied by a satisfactory explanation of the delay. Upon
receipt by the Commission of such application for hearing, said order
of suspension shall be held in abeyance until the conclusion of the
hearing which shall be conducted under such rules as the Commission
may prescribe. Upon the conclusion of said hearing the Commission
may affirm, modify, or revoke said order of suspension.

(n) Have authority to inspect all radio installations associated
with stations required to be licensed by any Act or which are subject
to the provisions of any Act, treaty, or convention binding on the
United States, to ascertain whether in construction, installation, and
operation they conform to the requirements of the rules and regula-
tions of the Commission, the provisions of any Act, the terms of any
treaty or couvention binding on the United States, and the conditions

@ Thig subsectlon was amended to read as above by "An Act to amend tbe Communica-
tlons Act of 1934, ete.” Public No. 97, T5th Congress approved and efective May 20, 1837
50 Stat. 190. Sectlon 303 (m) formerly read as follows :

(m) Have authority to suspend the license of any operator for o period not exceeding
two years upon proof sufficient to satisfy the Commiszion that the licensee (1) hos violated
any provision of any Act or ireqty binding on the United Stetea which the Commission s
authorized by this dct to administer or any regulation made by the Commission under any
such Act or treaty ; or (2) has failed fo cerry oul the lawjful orders of the master of the
vessel on which ke is employed ; or (8) has wilifully damaged or permitied rodio apparalus

to be damaged; or (4) has transmitied superfiuous radio communications or signels or
et BT vt ot st st d et o st Fal i dens nrntame ne nhenene annerds o lanmaunas * ne (XY has anill-
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of the license or other instrument of authorization under which they
are constructed, installed, or operated.#

Eo) Have authority to designate call letters of all stations;

p) Have authority to canse to be published such call letters and
such other announcements and data as in the judgment of the Commis-
sion may be required for the efficient operation of radio stations sub-
ject to the jurisdiction of the United States and for the proper
enforcement of this Act:

(q) Have authority to require the painting and/or illumination of
radio towers if and when in its judgment such towers constitute, or
there is a reasonable possibility that they may constitute, a menace
to air navigation.

(r) Make such rules and regulations and preseribe such restrictions
and conditions, not inconsistent with law, as may be necessary to carry
out the provisions of this Act, or any international radio or wire
communications treaty or convention, or regulations annexed thereto,
including any treaty or convention insofar as it relates to the use of
radio, to which the United States is or may hereafter become a party.*®

WAIVER BY LICENSEER

Sec. 304. No station license shall be granted by the Commission until
tho applicant therefore shall have signed a waiver of any claim to the
use of any particular frequency or of the ether as against the regula-
tory power of the United Stutes becnuse of the previous use of the
sanme, whether by license or otherwise.

GOVERNMENT-OWNED STATIONS

Sko, 305. (2) Radio stations belonging to and operated by the United
States shall not be subject to the provisions of sections 301 and 303
of this Act. All such Government stations shall use such frequencies
as shall be assigned to each or to each class by the President. All such
stations, except stations on board naval and other Government vessels
while at sea or beyond the limits of the continental United States, when
transmitting any radio communication or signﬂl other than o colnmuni-
cation or signal relating to Governinent business, shall conform to
such rules and regulations designed to prevent interference with other
radio stations and the rights of others as the Commission may
prescribe.

{b) Radio stations on board vessels of the United States Maritime
Commission ** or the Inland and Coastwise Waterways Service shall
be subject to the provisions of this title.

(c) All stations owned and operated by the United States, except
mobile stations of the Army of the United States, and all other stations

# This subsection was amended to read as above by “An Act to amend the Communica-
tlons Act of 1934, ete.”” Public No, 97, 75th Congress, approved and effective May 20,
1937 ; 50 Stat. 191, Section 303 (n) formerly read ns follows :

(n} Ilave authority to inspect all transmitting apparatus to ascertain wohether in con-
struction and operation it conforms to the requirements of this Act, the rules and regula-
tions of the Commission, and {he license ynder which it 18 conatructed or operated,

¥ This subsection was added by “An Act to amend the Communications Act of 1934, ete,”
Pu}‘ﬂéc No. ETig?th Congress, approved and effective May 20, 1927 ; 50 Stat. 191,

See note .

41 The words “United States Rhipping Board Bureau or the Unlted States Shipping Board
Merchant Fleet Corporation,” were omitted and “Unfted States Maritime Commission”
substitutsggtgleaenfor on gg‘ggogintynol Ex. Ord. No. 6166, par, 12, eff. June 10, 1833, and Act

v wr n T} Cdr b
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on land and sea, shall have special call letters designated by the
Commission.
FOREICN SHIPS

Skc. 306. Section 301 of this Act shall not apply to any person send-
ing radio communications or signals on a foreign ship while the same
is within the jurisdiction of the United States, but such communica-
tions or signals shall be transmitted only in accordance with such
regulations designed to prevent inferference as may be promulgated
under the authority of this Act.

ALYL.QOCATION OF FACILITIES; TERM OF LICENSES

Sec. 307. (a) The Commission, if public convenience, interest, or
necessity will be served thereby, subject to the limitations of this
Act, shall grant to any applicant therefor a station license provided
for by this Act.

(b)*® In considering applications for licenses, and modifications
and renewals thereof, when and insofar as there is demand for the
same, the Commission shall make such distribution of licenses, fre-
quencies, hours of operation, and of power among the several States
and communities as to provide a fair, eflictent, and equitable distribu-
tion of radio service to each of the same.

(¢) The Commission shall study the proposal that Congress by
statute allocate fixed percentages of radio broadcasting facilities to
particular types or kinds of non-profit radio programs or to persons
1dentified with particular types or kinds of non-profit activities, and
shall report to Congress, not later than February 1, 1935, its recom-
mendations together with the reasons for the same.

(d) No license granted for the operation of a broadcasting station
shall be for a longer term than three years and no license so granted
for any other class of station shall be for a longer term than five years,
and any license granted may be revoked 2s hereinafter provided.
Upon the expiration of any license, upon application therefor, a
renewal of such license may be granted from time to time for a term
of not to exceed three years in the case of broadcasting licenses, and
not to exceed five years in the case of other licenses, if the Commission

4 Bee. 307(b) was amended to read as above, by “An Act relating to the alleeation of
tadlo facilitles.” Publiec No. 652, 74th Congress, approved and effective June b5, 1036 ; 40
Btat. 1475. The sectlon formerly read as follows:

(b)Y It 48 hereby declared that the people of all the zones cetablished dy this title ore
entitied to equality of radio broadcasting service, both of trensmission and of reception,
and in order fo provide sald equality the Commdiseion shall as nearly as possible make and
maininin an egqual allocation of Droadoasting Hcenses, of berds of frequency, of periods of
time for operation, und of station power, to each of said zonea when and insofar as there
are applications therefor; and shall make a fair and equitable allocation of licenses, fre-
quencies, time for operation, and astation power to each of the State and the DMstrici of
Columbia, within each zone, according to population. The Commission shall carry into
effect the equality of bromfcastmy service hereinbefore directcd, whenever necessary or
proper, by granting or refusing licenses or renewals of licenses, by changing periods of
time for operation, and by increasing or decregsing siation power, when applications are
made for licenses or renetoals of Hcenses: Provided, That 4f and swhen there is a lack of
applications from any zone for the proportionate share of licenses, frequencies, tiine of
operation, or station power to which such zone {ia entitled, the Commission may issue
Hicenses for the balance of the proportion not applied for from (mf: zone, to applicants from
other gones Jor ¢ temporery period of ninety days €ach, and shall apccificelly designate
that said apportionment iz only for said tempordary period, Allocationsz shall be charged
to the Btate or Disiriot wherein the studio of the station is located and noil where the
transmitier i{s located: Provided further, That the Comminsion may alse grant epplica-
tions for additional licenses for stations not exceeding one hundred walts of power if the
Commiesion finda that such statione will serve the public convenience, intérest, or neces.
sity, and that their operation will not interfere with the foir and ¢ficient radio service of
Stotions Heenged under the groviatons of thig sectinn.
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finds that public interest, convenience, and necessity would be served
thereby. In order to expedite action on applications for renewal
of broadcasting station licenses and in order to avoid needless expense
to applicants for such renewals, the Commission shall not require
any such applicant to file any information which previously has been
furnished to the Commission or which is not directly material to the
considerations that affect the granting or denial of such application,
but the Commission may require any new or additional facts it deems
necessary to make its hndings. Pending any hearing and final de-
cision on such an application and the disposition of any petition for
rehearing pursuant to section 405, the Commission shall continue such
license in effect.® Consistently with the foregoing provisions of this
subsection, the Commission may by rule prescribe the period or pertods
for which licenses shall be granted and renewed for particular classes
of stations, but the Commission may not adopt or follow any rule
which would preclude it, in any case involving a station of a particular
class, from granting or renewing o license for a shorter period than
that prescriﬁed for stations of such class if, in its judgment, public
interest, convenience, or necessity would be served by such action.’
{e) No renewal of an existing station license shall be granted more
than thirty days prior to the expiration of the origina%rlicense.

APPLICATIORS FOR LICENSES; CONDITIONS IN LICENSE FOR FOREIGN
COMMUNICATION

Sec. 808, (1) The Commission may grant construction permits and
station licenses, or modifications or renewals thereof, only upon
written application therefor received by it: Provided, That (1) in
cases of emergency found by the Commission involving danger to life
or property or due to damage to equipment, or {2} during a national
emergency proclaimed by the President or declared by the Congress
and during the continuance of any war in which the United States is
engaged and when such action is necessary for the national defense
or security or otherwise in furtherance of the war effort, or (3) in
cases of emergency where the Commission finds, in the nonbroadcast
services, that it would not be feasible to secure renewal applications
from existing licensees or otherwise to follow normal licensing pro-
cedure, the Commission may grant construction permits and station
licenses, or modifications or renewals thereof, during the emergency
so found by the Commission or during the continuance of any such
national emergency or war, in such manner and upon such terms and
conditions as the Commission shall by regulation prescribe, and with-
out the filing of a formal application, but no authorization so granted

4 The last sentence of Sectlon 307(d) was added by Public Law 568-752, approved BSep-
tember 13, 1960, 74 Btat. 889,

5 Before it was amended by the Communications Aet Amendments, 1952, the original
807(d) read as tollows ;

(4d) No license granted for the operction of a broadcasting station gholl be for a longer
term than three years and no license so gronted for any other class of sltation shall be
Jor o longer term than five years, and any license granted may be revoked as hereinafter
provided, Upon the ecpiration of any license, upon application therefor, a remewal of
auch leense may e granied from time to time for a term of not to exceed three years in
the coae of broadcasting licensesa and not to excced flve years in the case of other liccnses,
but aclion of the Commission with reference to the granting of auch application for the
reneiwal of ¢ lcense shall be Hmited to ond goverred by the same considerations and
practice which offect the granting of original applications,
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shall continue in effect beyond the period of the emergency or war re-
quiring it : Provided further, That the Commission may issue by cable,
telegraph, or radio a permit for the operation of a station on a vessel
of the United States at sea, effective in lieu of a license until said vessel
shall return to a port of the continental United States.*

(b) All applications for station licenses, or meodifications or renew-
als thereof,’ shall set forth such facts as the Commission by regulation
may prescribe as to the citizenship, character, and financial, technical,
antf other qualifications of the applicant to operate the station; the
ownership and location of the c{)roposed station and of the stations, if
any, with which it is proposed to communicate; the frequencies and
the power desired to be used; the hours of the day or other periods of
time during which it is proposed to operate the station; the purposes
for which the station is to Be used; and such other information as it
may require. The Commission, at any time after the filing of such
original application and during the term of any such license, may
require from an applicant or licensee further written statements of
fuct to enable it to determine whether such original application should
be granted or denied or such license revoked. Such application
and/or such statement of fact shall be signed by the applicant and/or
licensee under oath or affirmation.®

(¢) The Commission in granting any license for a station intended
or used for commercial communication between the United States or
any Territory or possession, continental or insular, subject to the juris-
diction of the United States, and any foreign country, may impose
any terms, conditions, or restrictions authorized to be imposed with
respect to submarine-cable licenses by section 2 of an Act entitled
“An Act relating to the landing and the operation of submarine cables
in the United States,” approved May 24, 1921,%

ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS ATTACHED TO
LICENBES

SEc. 309. (a) Subject to the provisions of this section, the Commis-
sion shall determine, in the case of each application filed with it to
which section 308 applies, whether the public interest, convenience, and
necessity will be served by the granting of such application, and, if
the Commission, upon examination of such application and upon con-
sideration of such other matters as the Comimission may officially notice,
shall find that public interest, convenience, and necessity would be
served by the granting thereof, it shall grant such application.

©The part of subsection (a)} which precedes the second proviso was amended to read
?snabove by the Communications Act Amendments, 1952.  This part formerly read as

ollows ;

Seo, 308. (8) The Commiszsion may grant licenses, renewal of licenses, and modification
of licenses only upon wrilten application therefor received by it: Provided, however, That
in catea of emergency found by the Commiagion, licenges, renewals of ticenzes, and modifi-
cetions of licensea, for atalions on vessels or aircraft of the United States, may be fzaued
under such conditions as the Commission may impose, without such formal application.
Such licenses, however, shall in no cose be for a longer term than three months,

6 Gnbgection (b) was amended to read &8s above by the Communieations Act Amendments,
1052, The first sentence of this subsection formerly read, as follows :

(b)Y AU such epplications shall set forth »= * *

3 See Public 204, 76th Congress, approved August 5, 1839 ; §3 Stat. 1219 ; 48 U.8.C.A.
36(b), authorizing postmasters in Alaska to administer oaths and afirmations,

% So in the original ; should read May 27 (see 42 Stat. 8).
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(b) Except as provided in subsection (¢) of this section, no such
application—
(1) for an instrument of authorization in the case of a station
in the broadecasting or common carrier services, or
(2) for an instrument of authorization in the case of a sta-
tion in any of the following categories:

(A) fixed point-to-point microwave stations (exclusive
of control and relay stations used as integral parts of mobile
radio systems),

(B) industrial radio positioning stations for which fre-
quencies are assigned on an exclusive basis,

C) aeronautical en route stations,

D) aeronautical advisory stations,

E) sirdrome control stations,

F) aeronautical fixed stations, and

G) such other stations or classes of stations, not in the
broadeasting or common carrier services, as the Commission
shall by rule prescribe,

shall be granted by the Commission earlier than thirty days following
issuance of public notice by the Commission of the acceptance for
filing of such application or of any substantial amendment thereof.
(c% Subsection (b) of thissection shall not apply—
(1) to any minor amendment of an appi)ication to which such
subsection is applicable, or
(2) to any application for—

(A) a minor change in the facilities of an authorized
station,

(B) consent to an involuntary assignment or transfer
under section 310(b) or to an assignment or transfer there-
under which does not involve a substantial change in owner-
ship or control,

C) a license under section 319(c) or, pending applica-
tion for or grant of such license, any special or temporary
authorization to permit interim operation to facilitate com-
pletion of authorized construction or to provide substantially
the same service as would be authorized by such license,

(D) extension of time to complete construction of author-
ized facilities,

(E) an authorization of facilities for remote pickups
studio links and similar facilities for use in the operation of
a broadcast station,

(F) authorizations pursuant to section 325(b) where the
programs to be transmitted are special events not of a con-
tinuing nature,

(G) a special temporary authorization for nonbroadeast
operation not to exceed thirty days where no application for
regular operation is contemplated to be filed or pending the
filing of an application for such regular operation, or

(H) an authorization under any of the proviso clauses of
section 308(a).

(d)(1) Any party in interest may file with the Commission a
petition to deny any application (whether as originally filed or as

amended) to which subsection (b) of this section applies at any time
DIOT 0 tha daw af Clarrm s cotnr crstoamd o cnghe ooig 4 e Y Ty
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day of formal designation thereof for hearing; except that with
respect to any classification of applications, the Commission from time
to time by rule may specify a shorter period (no less than thirty days
following the issuance of public notice by the Commission of the ac-
ceptance for filing of such application or of any substantial amend-
ment thereof), which shorter period shall be reasonably related to the
time when the applications would normally be reached for processing.
The petitioner 51:111 serve a copy of such petition on the applicant.
The petition shall contain specific allegations of fact sufficient to show
that the petitioner is a party in interest and that a grant of the ap-
]S)lication would be prima facie inconsistent with subsection (a).

uch allegations of fact shall, except for those of which official notice
may be taken, be supported by affidavit of a person or persons with
personal knowledge thereof. The applicant shall be given the oppor-
tunity to file a reply in which allegations of fact or denials thereof
shall similarly be supported by affidavit,

(2) If the Commission finds on the basis of the application, the
pleadings filed, or other matters which it may ofﬁcinﬁ notice that
there are no substantial and material questions of fact and that a grant
of the application would be consistent with subsection (a), it shall
make the grant, deny the petition, and issue a concise statement of the
reasons for denying the petition, which statement shall dispose of all
substantial issues raised by the petition. If a substantial and material
question of fact is presented or if the Commission for any reason is
unable to find that grant of the application would be consistent with
subsection (a), it shall proceed as provided in subsection (e).

(e) If, in the case of any application to which subsection (a) of
this sectlon applies, a substantial and material question of fact is

resented or the Commission for any reason is unable to make the find-
ing specified in such subsection, it shall formally designate the ap-
plication for hearing on the ground or reasons then obtaining and
shall forthwith notify the applicant and all other known parties in in-
terest of such action and the grounds and reasons therefor, specifying
with particularity the matters and things in issue but not including
issues or requirements phrased generally. When the Commission has
so designated an application for hearing the parties in interest, if
any, who are not notified by the Commission of such action may ac-
quire the status of a party to the roceeding thereon by filing a peti-
tion for intervention showing the basis for their interest at any time
not less than ten days prior to the date of hearing. Any hearing sub-
sequently held upon such application shall be a full hearing in which
the applicant and all other parties in interest shall be permitted to
garticipu.te. The burden of proceeding with the introduction of evi-

ence and the burden of proof shall be upon the applicant, except
that with respect to any issue presented by a petition to deny or a peti-
tion to enlarge the issues, such burdens shall be as determined by the
Commission.

(f) When an application subject to subsection (b) has been filed,
the Commission, notwithstanding the requirements of such subsection,
may, if the grant of such application is otherwise authorized by law
and if it finds that there are extraordinary circumstances requiring
emergency operations in the public interest and that delay in the
institution oI such emergency operations would seriously prejudice
the public interest. erant a temporary authorization, accompanied by
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a statement of its reasons therefor, to permit such emergency opera-
tions for a period not exceeding ninety days, and upon making like
findings may extend such temé)orary authorization for one additional
period not to exceed ninety days.  When any such grant of a tem-
porary authorization is made, t‘ﬁe Commission shall give expeditious
treatment to any timely filed petition to deny such application and
to any petition for rehearing of such grant filed under section 405.

(g} The Commission is a.uthorizef to adopt reasonable classifica-
tions of applications and amendments in order to effectuste the pur-
poses of this section.

(h) Such station licenses as the Commission may grant shall be
in such general form as it may prescribe, but each license shall contain,
in addition to other provisions, a statement of the following conditions
to which such license shall be subject: (1) The station license shall not
vest in the licensee any right to operate the station nor an right in
the use of the frequencies designated in the license beyond the term
thereof nor in any other manner than authorized therein; (2) neither
the license nor the right granted thereunder shall be assigned or other-
wise transferred in violation of this Act; (3) every license issued
under this Act shall be subject in terms to the right of use or control
conferred by section 606 of this Act.’

= Sectlon 209 was amended to read as ahove by Publle Law 89-T52, approved September
13, 1960, T4 Stat. 889. It formerly read as follows:

ACTION UPON APPLICATIONN: FORM OF AND CONDITIONS
ATTACHED TO LICENSES

See. 209, (a) If upon examination of any application provided for in section 308 the
Commission ehall find that public tnterest, convenience, and neccasily would be served by
the granting thereof, it shall grant such application,

} If upon examination of any such applicaiion the Commission {s unable fo make the
Pnding specified in subsection (e), 4t shall forthiwith notify the applicant and other known
partica in interest of the grounds and reasons for ita inability to make auch fnding. Such
notice, which shall precede formal designation for a hearing, shall advise the applicant
and all other Enown parties in interest of all obfections made to the application as well as
the source and nature of such objections. Follmoing such notice, the applicant shall be
given an opportunity to reply. If the Commission, after considering such reply, shall be
unable to make the finding specified in subaection (a), #t shall formally designate the appli-
calion for hearing on the grounds or reasons then obtaining and shall notify the applicant
and ¢ll other known parties in interest of such action and the grounds and reasons there-
Jor, epecitying with particularity the matters and things in {ssue but not including {asucs
or requirementa phrosed generelly, The parties in interest, 4f any, who are not notified
by the Commigsion oi {18 action with respect to a particular application may aoquire the
status of ¢ party to the proceeding thereon by filing a petition for intervention ghowing the
baaia for their interest ai any time not less than ten daya prior io the date of hearing.
Any nearing subsequently held upon such applicetion shoil be e Jull hearing in tohich the
epplicanl and all other parifes in interest zhall be permitted to participate but in which
both the burden of proceeding with the introduction of evidence upon eny {ssue apecified by
theuc'ummisaiom as well ag the burden of proof upon all such dssuesz, shall be upon the
applicant.

(¢) When any instrument of authorization is granted by the Commission without 6
kearing as provided in aubsection (a) hereof, such grant shall remain aubjeet to protesl
a8 hereinafter provided for e perind of thirty days. During puch thirty-day period any
party in interest may file a protest under nath directed to such grant and request a
kearing on said application so granted. Any protest so filed shall be seruved on the
grantee, shall contain such ellegations of fact as will show the protesiant to be a party
¢ dnteres?, and shall apecify with particularily the facts relied tipon by the protestant
as showing that the grant was improperly made or would otherwise #ot be in the public
inferest. The Commisgion shell, within thirty days of the filing o{ the protest, render
a decizion making findings aa to the sufflciency of the profest in meet ng the above require-
mente; and, where it so finds, shall designate the epplication Jor kearing upon fsaues
releting to all mattera specified in the proteat as grounds_ for setting eside the grant,
except with reapect to auch matters as to which the Commission, after affording protestent
on opportunily for oral ergument, finda, for reaaons set Jorth in the decision, that, even
if the facts alleged were to be proven, no grounda for setting aside the grant are pre-
sented. The Commission may in such deciston redraft the issues urged by the proteatasnt
in acoordance with the facts or substantive matters aileged in the protest, and may also
specify in such decigion that the application be set for heering upon such further {ssues
as it may prescribe, as well as whether it is adopting as its own any of the t3sucs resulting
Jrom the maiters specified in the protest. In any heering subrequently held upon suck
aﬁplwaﬁnn iszuce apecifiod by the Commission upon its own initiative or adopted by it
shall be irled in the same manner provided in subsecton (b) hereof, but with respect
to {3sues resulting from Facis sef Forth in the nroteat omd mnt ddeoted e oo omra g COHSCE
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Effective Date~New Sec. 309

The Communications Act Amendments, 1960, Public Law 86-752,
approved September 13, 1960, provide that:

(1) Section 309 shall take effect mnety days after the date of the
enactment of this Act.

(2) Section 309 of the Communications Act of 1934 (as amended by
subsection (a) of this section) shall apply to any application to which
section 308 of such Act applies (A) Whicﬂ is filed on or after the effec-
tive date of subsection (l;.) of this section, &Bg which is filed before
such effective date, but is substantizlly amended on or after such effec-
tive date, or (C) which is filed before such effective date and is not
substantially amended on or after such effective date, but with respect
to which the Commission by rule provides reasonable opportunity to
file petitions to deny in accordance with section 309 of such Act (as
amended by subsection (a) of this section}). ) ]

(8) Section 309 of the Communications Act of 1934, as in effect im-
mediately before the effective date of subsection (a) of this section,
shall, on and after such effective date, apply only to applications to
which section 308 of such Act apply which are filed before such
effective date and not substantially amended on or after such effective

Commission, on its own motion, both the burden of proceeding with the introduction of
evidence and the burden of proof shall be upon ithe otestant. The hearing and
determination of cases arising under this subsection shall be ewpedited by the Oommission
ond pending hearing ond deoision the effective date of the Commission’s aciion te which
proiest ie made shall be postponed to the effective date of the Commission’s decision after
hearing, unlesa the authorfzation invoived {s necessary to the maintenance or conduct of
an existing service, or unless the Commiagion afirmatively finds for reasona set forih in the
decision tgat the publio intereat requires that the grant remain in effect, In which event
the Commiseion shall authorize the applicant to uiilize the focilitice or guthorization in
gquestion pending the Commisaion’a deoctaion after hearing.

d) Such stalion licenses as the Oommission may gront shall be in such general form
as #t moy prescribe, buil each Hoense shall contain, in addition to other provistons, o stote-
ment of the following conditiona to which such ficense shall be subject: (1) The station
license shall not vest in the licensee any right to operate the sfation nor any right in the
u2d 0f the frequencies designated in the lcense beyond the term Ehereof nor in any other
manner than authorized therein; (2) neither the Hoense nor the right granted thereunder
sholl be assigned or otherwise transferred in violation of this Act; (3) every license {zaued
under this Act shall be sulject in termr to the right of use or control conferred by
section 608 herent,

This Sec. 309 was amended to read g3 above by the Communications Act Amendments,
1952, by Publle No. 320, 834 Congress, 2@ Session, npproved March 28, 1954, 68 Stat. 715,
and by Public No. 301, 84th Congress, 2d Session, approved Jan, 20, 1954, T0 Btat. 3.

Subsection (¢) was amended to read as above by Publie No. 361, B4th Congress, 2d
Sess., Approved Jan. 20, 1058 ; 70 Stat. 4.

This subsection formerly read as follows:

(¢) When aﬁl inetrument o& authorization {8 granted by the (ommission without a
hearing as provided in subsection (a) hereof, such grant shall remain subject to protest
as hereinafler provided for o period of thirty days. During such thirty-day period any
pariy in interest may fle protest under oalth directed to such grant and regquest a hearing
on said epplication so granted. Any protest so filled shall contain such allegations of
Yact as will show the protestant to be a party in inierest and shall specify with par-
ticularity the facts, motters and things relled upon, but shall not include isaues or
allegations phrased generally. The Commiasion shall, within thirty days from the date
of the filing of such protest, enter findings as to whether such proteat meels the fore-
going requirements and if it so finds the application involved shall be aetﬁ!or hearing
upon the issues ael forth im said protest, together with such further aspecific dasues, if
any, as may be prescribed by the Commission. In any hearing subsequently held upon
such applicetion all issuer specified by the Commission sholl be tried in the same manner
provided in aubsection (b) hereof, but with reapect to all issues aet forth in the proiest
and nol specifically adopted by the Commission, both the burden of proceeding with the
introduction of evidence and the burden of proof shall be upon the protestant. The
hearing and determination of casea arising under this subsection shall be expedited by
the Commission and pending hearing and decision the effective date of the Commis-
sion’s action to which protest ts made shall be postponed to the effective date of the
Oommission’s decision after hearing, unless the authorization Involved ia necessary to
the maintenance or conduct o{ an eristing service, in which event the Jommiseion shall
authorize the applicant to utilize the fuctlities or authorization in queston pending the
Commission’s decision after hearing.

709-670 O-63—4
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date and with respect to which the Commission does not permit peti-
tions to deny to be filed as provided in clause (C) of paragraph (2)
of this subsection,

LIMITATION ON HOLDING AND TRANSFER OF LICENSES

Sec. 310. (a) The station license required hereby shall not be

granted to or held by—
1) Any alien or the representative of any alien;
EQ; Any foreign government or the representative thereof; i

(3) Any corporation organized under the laws of any foreign
government ;

(4) Any corporation of which any officer or director is an alien or
of which more than one-fifth of the capital stock is owned of record or
voted by aliens or their representatives or by a foreign government or
representative thereof or by any corporation organized under the
laws of a foreign country;

(5) Any corporation directly or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the direc-
tors are aliens, or of which more than one-fourth of the capital stock is
owned of record or voted after June 1, 1935, by aliens, their repre-
sentative, or by a foreign government or representative thereof, or by
any corporation organized under the laws of a foreign country, if the
Commission finds that the public interest will be served by the refusal
or the revocation of such license.

Nothing in this subsection shall prevent the licensing of radio appa-
ratus on board any vessel, aircraft, or other mobile station of the
United States when the installation and use of such apparatus is
required by Act of Congress or any treaty to which the United States
isa party.

Notwithstanding paragraph (1) of this subsection, a license for a
radio station on an aircraft may be granted to and held by a person
who is an alien or a representative of an alien if such person holds a
United States pilot certificate or a foreign aircraft pilot certificate
which is valid in the United States on the basis of reciproeal agree-
ments entered into with foreign governments.

(b) No construction permit or station license, or any rights there-
under, shall be transferred, assigned, or disposed of in any manner,
voluntarily or involuntarily, directly or indirectly, or by transfer of
control of any corporation holding such permit or license, to any per-
son except upon application to the Commission and upon finding by
the Commission that the public interest, convenience, and necessity
will be served thereby. Any such application shall be disposed of as
if the proposed transferee or assignee were making application under
section 308 for the permit or license in question ; but in acting thereon
the Commission may not consider whether the public interest, con-
venience, and necessity might be served by the transfer, assignment,

% The last g»aragra h of Section 810(a}{(5) was added by Publle Law 83-817, approved
August 28, 1958, 48 Stat. 1082,
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or djs#msal of the permit or license to a person other than the proposed
transferee or assignee.®’

SPECIAT, REQUIREMENTS WITII RESPECT TO CERTAIN APPLICATIONS IN THB
BROADCASTING SBERVICB

Sec. 811. () When there is filed with the Commission any ap-
plication to which section 309(b) (1) applies, for an instrument of
authorization for a station in the broadcasting service, the applicant—

(1) shall give notice of such filing in tﬁe principal area which
isserved or is to be served by the station ; and

(2) if the application 1s formally designated for hearing in ac-
cordance with section 309, shall give notice of such hearing in such
area at least ten days before commencement of such hearing.

The Commission shall by rule prescribe the form and content of the
notices to be given in compliance with this subsection, and the man-
ner and frequency with which such notices shall be given.

(b) Hearings referred to in subsection (a) may be held at such
places as the Commission shall determine to be appropriate, and in
making such determination in any case the Commission shall consider
whether the Fublic interest, convenience, or necessity will be served by
conducting the hearing at a place in, or in the vicinity of, the principal
area to be served by the station involved.

(c) (1) If there are pending before the Commission two or more
applications for a permit for construction of a broadcasting station,
only one of which can be granted, it shall be unlawful, without ap-
proval of the Commission, for the applicants or any of them to effectu-
ate an agreement whereby one or more of such applicants withdraws
his or their application or applications.

(2) The request for Commission approval in any such case shall
be made in writing jointly by all the parties to the agresment. Such
request shall contain or be accompanied by full information with
respect to the agreement, set forth in such detail, form, and manner
as the Commission shall by rule require.

{3) The Commission shall approve the agresment only if it de-
termines that the agreement is consistent with the public interest,
convenience, or necessity. If the agreement does not contemplate a
merger, but contemplates the making of any direct or indirect pay-
ment to any party thereto in consideration of his withdrawal of his
application, the Commission may determine the agreement to be con-
gistent with the public interest, convenience, or necessity only if the
amount or value of such payment, as determined by the Commission,
is not in excess of the aggregate amount determined by the Commis-
sion to have been legitimately and prudently expended and to be ex-

¥ SQubsection {b) was amended to read as Above by the Communications Act Amendments,
1852, This subsection formerly read, as follows :

(b) The stalion Hcense required hereby, the frequencies authorized to be used by the
leensee, and the rights therein granted shall not be traneferred, aesigned, or in any manner
either volunt ﬂf or ¥ luniarily disposed of, or indirectly by tranajer 00{ control of any
corporation holding such license, to any person, unless the Uommission shall, a{ter securing
full information, decide that said transfer {0 in the public interesi, and shall give it
consent in writing.
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pended by such applicant in connection with preparing, filing, and ad-
vocating the granting of his application.

(4) For the purposes of this subsection an application shall be
deemed to be “pending” before the Commission from the time such ap-
plication is filed with the Commission until an order of the Commis-
sion granting or denying it is no longer subject to rehearing by the
Commission or to review by any court.®

ADMINISTRATIVE SANCTIONS

Sec. 312. (a) The Commission may revoke any station license or
construction permit—

(1) for false statements knowingly made ecither in the appli-
cation or in any statement of fact which may be required pur-
snant to section 308

(2) because of conditions coming to the attention of the Coom-
mission which would warrant it in refusing to grant a license or
permit on an original application;

(3) for willful or repeated failure to operate substantially as
set forth in the license;

Sél) for willful or repeated violation of, or willful or repeated
failure to observe any provision of this Act or any rule or regula-
tion of the Commission authorized by this Act or by a treaty
ratified by the United States;

(5) for violation of or failure to observe any final cease and
desist order issued by the Commission under this section; or

(6) for violation of section 1304, 1343, or 1464 of title 18 of
the United States Code.

(b) Where any person (1) has failed to operate substantially as
set forth in a license, (2) has violated or failed to observe any of the
provisions of this Act, or section 1304, 1343, or 1464 of title 18 of the
United States Code, or (3) has violated or failed to observe any rule
or regulation of the Commission authorized by this Act or by a treaty
ratified by the United States, the Commission may order such person
to cease and desist from such action.

- (c) Before revoking a license or permit pursuant to subsection (a),
or issuing a cease and desist order pursuant to subsection (b), the

@ Section 311 was amended to read as nbove by Public Law B8-T82, approved September
13, 1800, 74 Stat, 889. It formerly read as follows:

REFUBAL GF LICENSES AND PERMITS IN OERTAIN CASES

Bec. 311. The Commission s hereby directed to refuse @ station lcense and/or the permit
hereinafier required for the comstruction of a station to any person (or fo any person
directiy or indirectly controlied by such person) whose license hos been revoked by ¢ courd
under aeciion 318,

Before it was amended by the Communications Aect A mendments, 1952, the original
section 311 read ag follows :

REFUSAL OF LICENSES AND PERMITE IN OCERTAIN UASES

Seo. 311. The Commiasion ia hereby directed 10 refuse a station license and/or the permit
hereinafier required for the construction of a station to any person (or to any person
directly or indirectly controlled by such person) wheae licenae has been revoked by a court
under gection 813, and is hereby cuthorized to refuse such gtotion Hcense aend/or permit
to any other person (or to eny person direcily or indirectly controlled by such person)
whick has been finally adjudged guilty by a Federal court of unlswfully monopolizing or
attempting undawfully to monopolize, radio communication directly or indirectly, through
the control of the manufacture or sele of radio epparatue, tfwough exclugive traffic arrange-
ments, 0r by any other meqns, or to have been using unfair methods of compeiition., The
granting orva license shall not estop the United States or any person aggrieved Irom
proceeding againat such perason for viclating the law egainst ynfair methods of compelition
or for @ violation of the l2w agoinst unlowful restraints and monopolies and/or combing-
tiona, contracts, or agreements in restraint of trade. oF from instituting vroceedings for





