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Commission shall serve upon the licensee, permittee, or person in-
volved an order to show cause why an order of revocation or a cease
and desist order should not be issued. Any such order to show cause
shall contain a statement of the matters with respect to which the
Commission is inquiring and shall call upon said licensee, permittee,
or person to appear before the Commission at a time and place stated
in the order, but in no event less than thirty days after the receipt of
such order, and give evidence upon the matter specified therein;
except that where safety of life or property is involved, the Com-
mission may provide in the order for a shorter period. If after hear-
ing, or a waiver thereof, the Commission determines that an order
of revocation or a cease and desist order should issue, it shall issue
such order, which shall include a statement of the findings of the
Commission and the grounds and reasons therefor and specify the
effective date of the order, and shall cause the same to be served on
said licenses, permittee, or person.

(d) In any case where a hearing is conducted pursuant to the pro-
vistons of this section, both the burden of proceeding with the intro-
duction of evidence and the burden of proof shall be upon the Com-
mission.

(e) The provisions of section 9(b) of the Administrative Proce-
dure Act which apply with respect to the institution of any proceed-
ing for the revocation of a license or permit shall apply also with re-
spect to the institution, under this section, of any proceeding for the
issuance of a cease and desist order.’

= Subsections 812{a) and 812(b)} were amended to read as above bf Public Law 86-702,
approved September 13, 1960, 74 Stat. 888, They formerly read as follows :

ADMINISTRATIVE BANOTIONS

Seo. 318, (4) Any atation Ucense or construction permit may be revoked—
1)} for false statemenis knowingly made efther in the applicalion or in eny statement
of fact which may be reguircd pursuant to section $08;
(2) because of conditions coming to the atlention of the Commdssion which would
warrani it in refusing to grant a Heense or permit on en originael application;
(8) for wm{ul or repeated failure to operate substantially ag set forth in the license;

(%) {or willful or repeated violation of, or willful or repeated failure o observe any

provision of this Act or any rule or regulation of the Commission authorized dy ithis Act

or by a treaty ratified by the United Siates; and
(5) tor violation of or failure to observe any cease and desist order issued Dy the

Commission under this section.

(b) Where any person (1) haa failed to operate substantially as set forth in o lHoense or
(2) has volated or fofled to observe any of the provisions of this Act or (3) Aas violated
or foiled to observe any rule or regulation of the Commission guthorized by this Act or by
o treaty ratified by the United States the Oommission may order such person to cease ond
desist from such cotion.

Before it was amended by the Communications Act Amendments, 19532, the original

Hection 312 read as tollows:
REVOCATION OF LIOENSES

Bee. 218, (a) Any station license may be revoked for false statements either in the
application or in the statement of foct which may be reguired bg aeciion 308 hereo}f, or
because of conditions revealed by such statements of fact as may be required from time to
time which wotild warrani the Commission in refusing to grani o license on an original
application, or for failure to operate substantially as sei forth in ithe license, or for vicla-
tion of or Jailure to obaerve any of the restrictions and conditions of this Aot or of any
regulation of the Commission authorized by this Aol or by o treaty ratified by the United
States: Provided, however, That no such order of revocation sholl teke effect until fifteen
days' notice in writing thercn{r, stoting the cause for the proposed revocation, has been
given to the licenace. Suoh Hcensee may make writien application to the Commission at
any time within sald fifteen days for 6 hearing upon such order, and upon the fAling of such
writlen epplication said order of revocation sholl stend suspended until the conclusion of
the hearing conducted under such rules as the Commission may prescribe. Upon the con-
c!us(on& of gaid hearing the Commiseion may afirm, modify, or revoke said order of
revocation.

(b)Y Any station licenae hereafter granted under the provisions of this Act or the con-
struciion permit required hereby und hereafler iasued, may be modified by the Commission
either for a limited time or for the duration of the term ithereof, if in the judgment of ihe
Commission stich gclion will promote the public interest, convenience, ond necessity, or
the provisions of this Act or of any treaty ratified by the Uniled Siates will be more ﬁtlly
compited with: Provided, however, That no such order of modification shell become final
u::t? the holder of such outstanding licenze or permit shall have been notified in writing
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APPLICATION OF ANTITRUST LAWS ] REFUSAL OF LICENSES AND PERMITS IN
. CERTAIN CASES

Sec. 313. (a) All laws of the United States relating to unlawful re-
straints and monopolies and to combinations, contracts, or agreements
in restraint of trade are hereby declared to be applicable to the manu-
facture and sale of and to trade in radio apparatus and devices enter-
ing into or affecting interstate or foreign cominerce and to interstate
or foreign radio communications. Whenever in any suit, action, or
proceeding, civil or criminal, brought under the provisions of any of
said laws or in any proceedings brought to enforce or to review find-
ings and orders of the Federal Trade Commission or other govern-
mental agency in respect of any matters as to which said Commission
or other governmental agency 1s by law authorized to act, any licenses
shall be found guilty of the violation of the provisions of such laws or
any of them, the court, in additicn to the penalties imposed by said
laws, may adjudge, order, and/or decree that the license of such
licensee shall, as of the date the decree or judgment becomes finally
effective or as of such other date as the said decree shall fix, be re-
voked and that all rights under such license shall thereupon cease:
Provided, however, That such licensee shall have the same right of
appeal or review, as is provided by law in respect of other decrees and
judgments of said court. . )

gb) The Commission is hereby directed to refuse a station license
and/or the permit hereinafter required for the construction of a
station to any person {or to any person directly or indirectly con-
trolled by such person) whose license has been revoked by a court under
this section.®

PRESERVATION OF COMPLTITION 1IN COMMERCE

Sec. 314. After the effective date of this Act no person engaged
directly, or indirectly through any person directly or indirectly con-
trolling or controlled by, or under direct or indirect common control
with, such person, or through an agent, or otherwise, in the business
of transmitting and/or receiving for hire energy, communications,
or signals by radio in accordance with the terms of the license issued
under this Act, shall by purchase, lease, construction, or otherwise,
directly or indirectly, acquire, own, control, or operate any cable or
wire telegraph or telephone line or system between any place in any
State, Territory, or possession of the United States or in the Dis-

o Sectlon 313 war umended to read as above by Public Law 88-752, approved September
18, 1060 ; 74 Stat. 889, It formerly read as follows:

APPLICATION OF ANTITR&ST LAWS

Sec. 313. All laws of the Unifed States releting to unluwful restraints and monopolies
and to combinations, contracts, or agreements in restroint of trade are hereby declared o
e ap‘plicable to the manufacture and sale of and to trade in radio apparatue and devices
entering inlo or effecting interstaie or foreign commerce and to interstale or foreign radio
communications. Whenever {a any suit, action, or proceeding, civil or crimingl, brought
under the provisions of any of said laws or in any procecedings brought to enforce or to
review findinge and arders of the Federal Trade Commission or ather governmental agency
in respect of any matters aa to which said Commission or olther governmental agency ia by
law authorized to act, any licenaee shall be found guilty of the vielation of the provisions
of such laws or any of them, the court, in addition to the penaltiea imposed by said lawa,
may adjudge, order, and/or decree that the license of awch licensec shell, vs of the date
the decree or judgment becomes finally effective or as of such other date as the said decree
ahall flx, be revoked and that all rights under such Heense shall thereupon eedse! Provided,
however, Thot suck licensee ehall have the same right of appeal or review, as 18 provided
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trict of Columbia, and any place in any foreign country, or shall
acquire, own, or control any part of the stock or other capital share or
angr interest in the physical property and/or other assets of any such
cable, wirse, telegraph, or telephone line or system, if in either cage the
purpose is and/or the effect thereof may be to substantially lessen
competition or to restrain commerce between any place in any State
Territory, or possession of the United States, or in the District of
Columbia, and any place in any foreign country, or unlawfully to
create monopoly in any line of commerce; nor ls-f;all any person en-
gaged directly, or indirectly through any person directly or indirectly
controlling or controlled by, or under direct or indirect common con-
trol with, such person, or through an agent, or otherwise, in the busi-
ness of transmitting and/or receiving for hire messages by any cable,
wire, telegraph, or telephone line or system (a) between any place in
any State, Territory, or possession of the United States, or in the
District of Columbia, and any place in any other State, Territory, or

ossession of the United States; or (b) between any place in any
gtate, Territory, or possession of the United States, or the District
of Columbia, and any place in any foreign country, by purchase, lease,
construction, or otherwise, directly or indirectly acquire, own, control,
or operate any station or the apparatus therein, or any system for
transmitting and/or receiving radio communications or signals be-
tween any place in any State, Territory, or possession of the United
States, or in the District of éolumbia,, and any place in any foreign
country, or shall acquire, own, or control any part of the stock or
other capital share of any interest in the physical property and/or
other assets of any such radio station, apparatus, or system, if in
either case, the purpose is and/or the effect thereof may be to sub-
stantially lessen competition or to restrain commerce between any

lace in any State, Territory, or possession of the United States, or
in the District of Columbia, and any place in any foreign country,
or unlawfully to create monopoly in any line of commercs.

FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

Skc. 313,

(a) If any licensee shall permit any person who is o legally quali-
fied candidate for any public office to use a broadcasting station, he
shall afford equal opportunities to all other such candidates for that
office in the use of such broadcasting station: Provided, That such
licensee shall have no power of censorship over the material broadcast
under the provisions of this section. No obligation is imposed upon
any licensee to allow the use of its station by any such candidate.
Appearance by a legally qualified candidate on any—

1) bona fide newseast,
2) bona fide news interview,

{3) bona fide news documentary (if the appearance of the
candidate is incidental to the presentation of the subject or sub-
jects covered by the news documentary), or

(4) on-the-spot coverage of bona fide news events (including
but not limited to political conventions and activities incidental
thereto),

shall not be deemed to be use of a broadcasting station within the
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be construed as relieving broadcasters, in connection with the presenta-
tion of newscasts, news interviews, news documentaries, and on-the-
spot coverage of news events, from the obligation imposed upon them
under this chapter to operate iu the public interest and to afford rea-
sonable opportunity for the discussion of conflicting views on issues
of public importance.

(b) The charges made for the use of any broadecasting station for
any of the purposes set forth in this section shall not exceed the
charges made for comparable use of such station for other purposes.

{c¢) The Commission shall prescribe appropriate rules and regula-
tions to carry out the provisions of this section.™

MODIFICATION BY COMMISSION OF CONSTRUCTION PERMITS OR LICENSES

Skc. 316. (a) Any station license or construction permit may be
modified by the Commission either for a limited time or for the djtvlra-
tion of the term thereof, if in the judgment of the Commission such
action will promote the public interest, convenience, and necessity, or
the provisions of this Act or of any treaty ratified by the United States
will be more fully complied with. No such order of modification shall
become final until the holder of the license or Eermit shall have been
notified in writing of the proposed action and the grounds and reasons
therefor, and shall have been given reasonable opportunity, in no event
less than thirty days, to show cause by public hearing, if requested,
why such order of modification should not issue: Provided, That
where safety of life or property is involved, the Commission mey by
order provide for a shorter period of notice.

(b) In any case where a hearing is conducted gursuant to the pro-
visions of this section, both the burden of proceeding with the intro-

a pyblic Taw 286-677, approved August 24, 1960, 74 Stat. 554, suspended the equal
opportunlty provision of See. S15{(a) for the period of the 1960 Presidentlal and Vice
Presidential campaigns with respect to nominees for the offices of President and Viee Presi-
dent of the United States. Tt provided:

That that part of gection $15{e) of the Communications Act of 1984, as amended, whick
requires any licensee of o broadcast sietion whe permils any person who {8 a legally
quatlified candidate for any public office to use ¢ broadcasting station to afford equal op-
portunities to all other such candidates for thal office in the use of such broadcesting sta-
tion, is suspended for the period of the 1960 presidential and vice presidential campaigns
with respect to nominees for the offices of Pregident and Vice President of the United Siates.
Nothing in the foregoing ahall be consirued eg rclieving broadcasters from the obligation
tmposed upon them under this Act to eperate in the public interest.

(2) The Federal Communications Commission shell make a report to the Congress, not
later than March 1, 1961, with respect io the effect of the provisions of thia joint resolu-
tion and any recommendations the Commission may have for aomendmenis fo the Com-
munlic?gom Act of 1984 a8 o result of experlence under the provisions of this joint
resolution.

Bectlon 315¢(a) was amended to read As above by Public No. 274, 86th Cong., 1st Sess,,
approved Beptember 14, 1959, 73 Stat. 557, 1t formerly rend as follows:

FACILITIES FOR CANDIDATES FOR PUBRLIC OFFICH

Sece. 315, ga) If ony Heenaee akall permit any person who is o legally gquelified condidaie
for any pubdlic office to use a droadcaating station, he shaell afford equal opportunities to ali
other such condidates for thet oflce in the use of such broadcasiing station: Provided, That
such licengee shall have no power of censorship over the material broadcast under the
provisions of this section, o abligution is hereby imposed upon any licensee to allow the
use of ita station by any such cendidate.

Before It wag amended by the Communications Act Amendments, 1952, the original
Section 815 read as follows :

FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

Hec. $15. It any licensee shall permit any person who 18 o legolly quailifled candidate for
any public office to use ¢ broadcasting station, he shall afford equal opportunities to ali
othor such candidates for that office in the wse of such broadeesiing station, and the Com-
miasion shall make rules and regufations lo cdrry this provision inlo effect: Provided,
That such licensee shall have no power of censorahip over the malerial broadeast under
the proviaions of this section. No obligation {s hereby imposed upon eny Heensce fo allow
the sice afita etatinyg B anny surh condidaote
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duction of evidence and the burden of proof shall be upon the
Commission.*

ANNOUNCEMENT WITH RESPECT TO CERTAIN MATTER BROADCABST

Sec. 317. (a) (1) All matter broadcast by any radio station for
which any money, service or other valuable consideration is directly or
indirectly paid, or promised to or charged or accepted by, the station
so broadcasting, from any person, shall, at the time the same is so
broadcast, be announced as paid for or furnished, as the case may be,
by such person: Provided, 'Fhat “service or other valuable considera-
tion” shall not include any service or property furnished without
charge or at a nominal charge for use on, or in connection with, a
broadcast unless it is so furnished in consideration for an identification
in a broadcast of any person, product, service, trademark, or brand
name beyond an identification which is reasonably related to the use
of such service or property on the broadcast.

(2) Nothing in this section shall preclude the Commission from
requiring that an appropriate announcement shali ba made at the time
of the broadeast in the case of any political program or any program
involving the discussion of any controversial i1ssue for which any
films, records, transeriptions, talent, scripts, or other material or serv-
ice of any kind have been furnished, without charge or at a nominal
charge, directly or indirectly, as an inducement to the broadcast of
such program,

(b) In any case where a report has been made to a radio station.
as required by section 508 of this Act, of circumstances which would
have required an announcement under this section had the considera-
tion been received by such radio station, an appropriate announcement
shall be made by such radio station.

¢) The licensee of each radio station shall exercise reasonable
diligence to obtain from its employees, and from other persons with
whom it deals directly in connection with any program or program
matter for broadcast, information to enable such licensee to make the
announcement required by this section.

(d) The Commission may waive the requirement of an announce-
ment as provided in this section in any case or class of cases with
respect to which it determines that the public interest, convenience,
or necessity does not require the broadcasting of such announcement.

6 Thig section was added by the Communiecations Act Amendments, 1952. The origiral
section 316 of the Communications Act of 1934 was repealed and recodifled ap Seetion 1304
of the Criminal Code, 18 U.8.C. 1304, by “An Act to revlse, eodlfy and enaet into positive
law title 18 of the United States Coée, entitled ‘Crimes and Criminal Procedure',” Publie
No. 772, 80th Cong., 24 Sesston, approved June 25, 1948, effectlve September 1, 1948. The
text of Sec. 316 was as follows :

“Section $16. No person shall broadcast By meens of any radio station for which a
licenae ia required by any lew o’{ the United Btates, and no person operating any such
gtation shall knowingly permit the broadcasting of, any advertisement of or information
concerning any Ilotlery, gift enlterprize, or similar scheme, offering prizes dependent in
whole or in part upon Iot or chance, or any lst of the prizes drawn or gwarded by means
of any such loticry, gift enterprise, or scheme, wwhether said list contding any part or all
O;: such prizea, Any person violeting any provision of this section shall, upon conviction
thereof, be fined not more than §1,000 or imprisoned not more than one yeor, or both, for
each and every dey during which such offense occura?”

§ 1304 Public No. 772, 80th Congress, nd Sesgion reads ag follows: *§ 1805, Broadcast-
ing Lottery Information. Whoever broadcasts by means of any redio station for which a
license 18 required by any law of the United States, or whoever operating any such station,
knowingly permits the broadeasting of, any advertizement of or information concerning
any lotlery, gift enterprige, or similar scheme, offering prizes dependent in whole or in

art upon lot or chance, or any list of the prizes drawn or gwarded by means of any auch
oitery, pift enterprise, or scheme, whether aald et conteing any part of all of such prizes
shall be fined not more than $1,000 or imprisoned not more than one year, or both., FEoch
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(e) The Commission shall prescribe appropriate rules and regula-
tions to carry out the provisions of this section.5

OPERATION OF TRANSMITTING APTARATUS

Sec. 318. The actual operation of all transmitting apparatus in any
radio station for which a station license is required by this Act shall
be carried on only by a person holding an operator’s license issued
hereunder, and no person shall operate any such apparatus in such
station except under and in accordance with an operator’s license
issued to him by the Commission: Provided, however, That the Com-
mission if it shall find that the public interest, convenience, or neces-
sity will be served thereby may waive or modify the foregoing pro-
visions of this section for the operation of any station except (1)
stations for which licensed operators are required by international
agreement, (2) stations for which licensed operators are required for
safety purposes, (3) stations engaged in broadcasting (other than
those engaged solely in the function of rebroadecasting the signals
of television broadeast stations and (4) stations operated as common
carriers on frequencies below thirty thousand kilocycles: Provided
further, That the Commission shall have power to male special regu-
lations governing the grauting of licenses for the use of antomatic
radio devices and for the operation of such devices.%

CONSTRUCTION FERMITS

Sec. 319. (a) No license shall be issued under the authority of this
Act for the operation of any station the construction of which is begun
or is continued after this Act takes effect, unless o permit for its con-
struction has been granted by the Commission. The application for
a construction permit shall set forth such facts as the Commission by
regulation may prescribe as to the citizenship, character, and the finan-
cial, technical, and other ability of the applicant to construct and oper-
ate the station, the ownership and location of the proposed station and
of the station or stations with which it is proposed to communicate, the
frequencies desired to be used, the hours of the day or other pertods
of time during which it is proposed to operate the station, the purpose
for which the station is to be used, the type of transmitting apparatus
to be used, the power to be used, the date upon which the station is
expected to be completed and in operation, and such other information

™ Beetion 317 was amended to read me above by Public Law 86—752, 86th Cong., 1st
Bess., approved September 13, 1060, 74 Stat. 880. 1t formerly read as follows:

ANNQUNCEMENT THAT MATTER I8 PAID FOR

Sec. $11. Al matter broadcast by any radio station for which service, money, or any
other valuable consideration is directly or indirectly paid, or promised to or charged or
aecepted by, the station so broadcesting, from any person, shall, at the time the same is
&0 broadeast, be ennounced ar paid for er furnished, a3 the case may be, by such peraon,

* Subsection (3) was amended to read 2s above by Publie Law 86-609, approved July 17,
1960, T4+ Stat. 363. It formerly read: (4) stations engeged in broadcasting, and % * ®

This sectlon was amended to_read as above by “An Act to amend section 318 of the
Communications Act of 1934.” Public No. 28, 75th Congress, approved and effective Mar.
29, 1937; 50 Stat. 56. The section formerly read as follows :

Sec. $18. The actual operation of ail transmilting aepparatus in any radio station for
wkich a station license {8 required by this Act shall be carried on only by a person holding
an operator’s license issued hereunder, No person shall operate any such cpparatus in
f;:chostan{onie:rept under and in accordance with an operator's Ycense igsued 1o him by

e Commission.
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as the Commission may require. Such application shall be signed by
the applicant under oath or afirmation.

(b) Such permit for construction shall show specifically the earliest
and latest dates between which the actual operation of such station is
expected to begin, and shall provide that said permit will be auto-
matically forfeited if the station is not ready for operation within the
time specified or within such further time as the Commission may
allow, unless prevented by causes not under the control of the
grantee.®®

(c) Upon the completion of any station for the construction or con-
tinued construction of which a permit has been granted, and upon it
being made to appear to the Commission that all the terms, conditions,
and obligations set forth in the application and permit have been fully
met,, and that no cause or circumstance arising or first coming to the
knowledge of the Commission since the granting of the permit would,
in the judgment of the Commission, make the operation of such station
against the public interest, the Commission shall issue a license to the
lawful holder of said permit for the operation of said station. Said
license shall conform generally to the terms of said permit. The pro-
visions of section 309 (a), (b), {c), (d), (&), (f), and (g) shall not
apply with respect any station license the issuance of which is pro-
vided for and governag by the provisions of this subsection.®

{d) A permit for construction shall not be required for Government
stations, amateur stations, or mobile stations, With respect to stations
or classes of stations other than Government stations, amateur sta-
tions, mobile stations, and broadecasting stations, the Commission may
waive the requirement of a permit for construction if it finds that the
public interest, convenience, or necessity would be served thereby:
Provided, however, That such waiver shall apply only to stations
whose construction is begun subsequent to the effective date of the
waiver.®” If the Commission finds that the public interest, conven-
ience, and necessity would be served thereby, it may waive the re-

= The last sentence of this subsectlon, reading as follows : .

A permit for consiruction shall not be required for Govermment wsilations, amateur
stations, or statione upon mobile vessels, railroad rolling stock, or adreraft.
was deleted by Public No. 321, 83a Congress, 2d Sesslon approved March 26, 1934, 68
Stat, 35. The latter Act also added subsection (di) to sectlon 319,

% Pubiie Law 86-7562, approved September 13, 1960, 14 Stat. 889, amended the third
sentence of subsectlon {c) by striking ont *and (e)” and Inperting {n 1len thereof *(e),
(), {e), (f), and (g).” Ecch amendment to take effect nine;y days after the date of
enactment of thia Act.

o This gection was amended to read aa above hy the Commuonlcations Act Amendments,
1952, and by Public No. 321, 83d Congress, 2d Bession, approved March 28, 1854, 68 Btat.
85. It formerly read, as follows:

CONSTRUCTION PERMITS

Beo. 319 {a) No lcense shall bo {ssued under the authority of this Act for the operaiion
o} any station the conatruction of which & begun or is continued after this Aci takes
effect, unlesa @ permit for {ty construction has been granted by the Commission upon
writien applcation therefor. The Uommiseion may groni such permit if publio con-
vénience, inieresi, or necessily will be seérved by the consiruction of the astalion. TAis
application shall zet forth such facts as the Commission by regulation may prescribe as to
the citizenship, character, and the financial, technical, and other ability of the applicant
to construct and operaie the station, the ownership and location of the proposed eiation
and of the station or stations with which it {2 proposed to communicate, the frequencies
desired to be used, the houre of the day or other periods of time during swhich (i {8 pro-
posed to operate the atation, tAe purpoae for which the station ia o be used, the type of
tronamitling apparaius to be used, the power $o be used, the date upon whicf& the station
{3 expected to be completed and in operation, and such other information as the Commis-
“f?i” mtn‘w require. Such applicaiion shali be signed by the applicant under oaih or
affirmation.

(b) Surh permit for conalruction shall show specifically the earliest and latest dates
beiween which the aolual operation of such etation is ezpected to begin, and shall provide
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quirement of a permit for construction of a station that is engaged
solely in rebroadcasting television signals if such station was con-
structed on or before the date of enactment of this sentence,®®

DEBIGNATION OF STATIONS LIABLE TO INTERFERE WITH DISTRESS BIGNALS

Skc. 320. The Commission is authorized to designate from time to
time radio stations the communications or signals of which, in its
opinion, are liable to interfere with the transmission or reception of
distress signals of ships. Such stations are required to keep a licensed
radio operator listening in on the frequencies designated for signals
of distress and radio communications relating thereto during the
entire period the transmitter of such station 1s in operation.

DISTREES BIGNALS AND COMMUNICATIONS

Sec. 321. (a) The transmitting set in a radio station on ship-
board nay be adjusted in such a manner as to produce a maximum
of radiation, irrespective of the amount of interference which may
thus be caused, when such station is sending radio communications
or signals of distress and radio communications relating thereto.

(b) All radio stations, including Government stations and stations
on board foreign vessels when within the territorial waters of the
United States, shall give absolute priority to radio communications
or signals relating to ships in distress; shall cease all sending on
frequencies which will interfere with hearing a radio communication
or signal of distress, and, except when engaged in answering or
aiding the ship in distress, shall refrain from sending any radio
communications or signals until there is assurance that no interfer-
ence will be caused with the radio communications or signals relating
thereto, and shall assist the vessel in distress, so far as possible, by
complying with its instructions.®

INTERCOMMUNICATION IN MOBILE SERVICE

Sec. 822. Every land station open to general public service be-
tween the coast and vessels or aircraft at sea shall, within the scope
of its normal operations, be bound to exchange radio communications

that said permdit will be automatically forfeited 4f the atation {8 not ready for operation
within the time specified or within such Jurther time as the Oommission may allow, unless
prevented by cauaes mot tinder the control of the grantee. The rights under any such
permit ghall not be gagigned or otherwise transferred to any person without the approval
of the Commission. A permit for construction shall not be required for Government
statione, amateur stations, or etations upon mobile vessels, railroad rolling stock, or
dircraft, Upon the completion of any station for the congtruction or continueéd consfruc-
tion of which a permit has been granied, and upon it being smade to appear to the Com-
migsion that all the terma, conditions, and obligations sct forth in the application and
permit have been fully met, and thet no cause or circumstance arisging or first coming to
the knowledge of the Commission since the granting of the permit would, in the judgment
o)‘ the Gommiasion, make the operation of such station against the public interest, the
Commission ghall issue o license to the taitful holder otf said permit for the operation of
aatd etation. RSaid license shall conform gemerally to the tcrms of said permit,

% The last sentence of subsectlon (d) was sdded by Public Law £6-609, approved
July 7, 1960, 74 Stat. 363.

% This section was amended to read as above by “Anr Act to amend the Communteatlons
Act of 1934, ete.” Publle No. 97, 756th Congress, approved and effective May 20, 1837
50 Stat. 191. Section 321(a) formerly read ag follows:

Sec. 321, (a) Every radio station on shipboard shall be equipped to trenamit radio com-
munications or signais of distress on the Jrequency specified by the Oommission, with up-
paratus capable of iransmitting and recéiving meszages over ¢ diatance of at leas? one
hundred miles by day or night., When sending rodio communicalions or signals of dis-
treas and radic communications relating thereto the tranemitting set muoy be adfusted in
stich a manner as to produce ¢ mazimum of radiction frrespeotive of the amount of inter-
Jerenoce which may thus be coused.
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or signals with any ship or aireraft station at sea; and each station
on shipboard or aircraft at sea shall, within the scope of its normal
operations, be bound to exchange radio communications or signals
with any other station on shipboard or aircraft at sea or with any
land station open to general public service between the coast and
vessels or aircraft at sea: Provided, That such exchange of radio
communication shall be without distinction as to radio systems or
instruments adopted by each station.™

INTERFERENCE BETWEEN GOVERNMENT AND COMMERCIAL BTA_TIONB

Skc. 323. (a) At all places where Government and private or com-
mercial radio stations on land operate in such close proximity that
interference with the work of Government stations cannot be avoided
when they are operating simultaneously, such private or commercial
stations as do interfere with the transmission or reception of radio
communications or signals by the Government stations concerned
shall not use their transmitters during the first fifteen minutes of
each hour, local standard time.

(b) The Government stations for which the above-mentioned divi-
sion of time is established shall transmit radio communications or
signals only during the first fifteen minutes of each hour, local stand-
ard time, except in case of signals or radio communications relating to
vessels in distress and vessel requests for information as to course,
location, or compass direction.

USE OF MINIMUM POWER

Sec. 324. In all circumstances, except in case of radio communi-
cations or signals relating to vessels in distress, all radio stations,
including those owned and operated by the United States, shall use
the minimum amount of power necessary to carry out the communi-
cation desired.

FALSE DISTRESS S8IGNALS ; RERROADCASTING ; STUDIOS OF FOREIGN STATIONS

Sec. 825. (a) No person within the jurisdiction of the United
States shall knowingly utter or transmit, or cause to be uttered or
transmitted, any false or fraudulent signal of distress, or communi-
cation relating thereto, nor shall any broadecasting station rebroad-
cast the program or any part thereof of another broadcasting station
without the express authority of the originating station.

(b) No &)erson shall be permitted to locate, use, or maintain a
radio broadcast studio or other place or apparatus from which or
whereby sound waves are converted into electrical energy, or me-
chanical or physical reproduction of sound waves produced, and
caused to be transmitted or delivered to a radio station in a foreign
cou.nt? for the purpose of being broadcast from any radio station
there having a power output of sufficient intensity and/or being so

————————

™ Bee note 88, Section 322 formerly read as follows:

Beo. 322. Fvery land siation open to general public service between the coast and vessela
at geq shall be bound to ezchenge radio communications or Mgnals with eny akip atation
without diatinction ar to radio systems or instruments adopted by such atations, respec-
tively, and each siaiion on shipboard shall be bound to exohange radio communicetions or
signals with any other station on shiptoard without distinction as {0 radio systems or
ingtruments adopted by each station.
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located geographically that its emissions may be received consistently
in the United gtabes, without first obtaining a permit from the Com-
mission upon proper application therefor, .

(c) Such application shall contain such information as the Com-
mission may by regulation prescribe, and the granting or refusal
thereof shall be subject to the requirements of section 309 hereof with
respect to applications for station licenses or renewal or modification
thereof, and the license or permission so granted shall be revocable
for false statements in the application so required or when the Com-
mission, after hearings, sha]II) find its continuation no longer in the
public interest.

CENBORSHIP; INDECENT LANGUAGE

Sec. 326, Nothing in this Act shall be understood or construed to
give the Commission the power of censorship over the radio com-
munications or signals transmitted by any radio station, and no regu-
lation or condition shall be promulgated or fixed by the Commission
which shall interfere with the right of free speech ﬁy means of radio
communication.™

USE OF NAYAL BTATIONS TFOR COMMERCIAL MESSAGES

Sec. 327, The Secretary of the Navy is hereby authorized, unless
restrained by international agreement, under the terms and conditions
and at rates prescribed by him, which rates shall be just and reason-
able, and which, upon complaint, shall be subject to review and revision
Ly the Commission, to use all radio stations and apparatus, whersver
located, owned by the United States and under the control of the Navy
Department, (a) for the reception and transmission of press messages
offered by any newspaper published in the United States, its Territo-
ries or possessions, or published by citizens of the United States in far-
eign countries, or by any press association of the United States, and
(b) for the reception and transmission of private commereial messages
between ships, between ship and shore, beiween localities in Alaska
and between Alaska and the continenta] United States: Provided,
That the rates fixed for the reception and transmission of all such
messages, other than press messages between the Pacific coast of
the United States, Hawaii, Alaska, Guam, American Samoa,” and the
Orient, and between the United States and the Virgin Islands, shall
not be less than the rates charged by privately owned and operated sta-
tions for like messages and service: Provided further, That the right
to use such stations for any of the purposes named in this section shall
terminate and cease as between any countries or localities or between
any locality and privately operated ships whenever privately owned
and operated stations are capable of meeting the normal communica-
tion requirements between such countries or localities or between any
locality and privately operated ships, and the Commission shall have
notified the Secretary of the Navy thereof.

7 The last sentence of Sec. 8320 was repealed and recodified as § 1464 of the Crimlnal
Code 18 U.B.C. 1464 by “An Act to revise, codify and enact inte positive law title 18
of the United Btates Code, entitled ‘Crimes add Crimlnal Procedure' ¥, Publie No. 772, §0th
Cong., 20d Sesslon, approved June 25, 1948, effective Septemher 1, 1948, ‘The last sentence
of Section 328 was as follows: “No person within the jurisdiction of the Unilted Siales
shall utter any obacene, indecent, or profane language, by means of radio communication.™

§ 1564, Public No. 772, 80th Cong. 2d Bession reads as followas: “§ 1564. Broadcasting
Otacene Languape. Whoever utters any obscene, indecent, or profane language by means
ol radin eomsamsunicating ahnll he fined mnt more than L1480 A00 o éavnsdenned sint anned thias
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SPECIAL PROVISION AS TO CANAL ZONE ™

Skc. 328. This title shall not apply to the Canal Zone. In interna-
tional radio matters the Canal Zone shall be represented by the Secre-
tary of State.™

ADMINISTRATION OF RADIO LAWS IN TERRITORIES AND POSSESSIONS

Sec, 329, The Commission is authorized to designate any officer
or employee of any other department of the Government on duty in
any Territory or possession of the United States to render therein such
service in connection with the administration of this Act as the Com-
mission may prescribe and also to designate any officer or employee of
any other department of the Government to render such services at
any place within the United States in connection with the adminis-
tration of title III of this Act as may be necessary: Provided, That
such designation shall be approved by the head of the department in
which such person is employed.

Part 11 "—Rapio EQuipMENT aND Rapio QPErRaTORS oN Boarp Surip

BEHIP RADIO INSTALLATIONS AND OPERATIONS

Sec. 351." (a) Except as provided in Section 352 hereof it shall be
unlawful—

(1) Forany ship of the United States, other than a cargo ship of less
than five hundred gross tons, to be navigated in the open sea outside
of a harbor or port, or for any ship of the United States or any for-
eign country, other than a cargo ship of less than five hundred gross
tons, to leave or attempt to leave any harbor or port of the United
States for a voyage in the open sea, unless such ship is equipped with
an efficient radio installation in operating condition in charge of and
operated by a qualified operator or operators, adequately installed
and protected so as to insure proper operation, and so as not to en-
danger the ship and radio installation, as hereinafter provided, and

™ See note 2.

7 Bee note 2.

™ See note 69, Sectlon 320 formerly read as follows :

Sec. 329. The Commiasion i8 authorized to designate any officer or employee of any other
department t;lf the Government on duty in any Territory or possesaion of the United States
other than the Philippine Tslands and the Canal Zone, to render therein such services in
connection with the adminiatration of the radio Imws of the Uniled Statea as the Commis-
aion may prescribe: Provided, That such designation shall be cpproved by the head of the
depariment in which such pergon 4s employed.

T Thia part (eecs. 351-362) was added by ‘““An Act to amend the Communications Aect
ff)2191%)*f ete.” Publle No. 97, 75th Cong., approved and effective May 20, 1937 ; 60 Btat.

e Sec. 8351 (a) was amended to read, as above, by Puble Law 584, 83d Cong. 2d Sess.
apgroved August 13, 1954, 68 Stat, 1704 aubsee, () formerly read, as follows:

ec. 351, (a) Except as provided in secllion 358 herecf, it shall be unlomeful—

(1) For any ship of the United Statea, other than o cargo ship of lesa than sirteen hun-
dred grogs tons, to be navigated in the open sea outside of e harbor or ﬁort, ar for any
ship of the United States or any foreign country, other than a cargo ship of less than
sizteen hundred gross tons, to leave or attempt to leave any harbor or port of the Uniled
States for o voyage in the open ged, unless such ship €3 equipped with an eflcient radio
instalietion in operating condition, in charge of and operated by o gualified operaior or
operctora, adequately installed and protected o as to {nsure proper operations, and so as
not to endanger the ship and radio installation, as hereinafler provided, and in the cose o
o ship of the United States, unless there iz on board a valid station license issued in acoor
ance with this Aot

{2) For any pezscnger ahip of the United States of flve thousand gross tons, or over, to
be navigated outside of a harbor or port, in the open sea, or for any such akip of the Uﬂfted
States or any foreign couniry to lezve or altempt to leave any hartor or port of the United
Btates for a veyage in the open seda, unlesa such ship 48 equipped with an efiotent radio
Adrerntinn Ander annaratig {Fndia camanasey aronsriy ndiunated in anernting conditdinm ng hara-
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in the case of a ship of the United States, unless there is on board a
valid station license issued in accordance with this Act: Provided,
That the Commission may defer the application of the provisions of
this section for a period not beyond January 1, 1955, with respect to
cargo ships of less than sixteen hundred gross tons not subject to the
radio requirements of the Safety Convention when it is found im-
practicable to obtain or install equipment necessary for compliance
therewith ;

(2) For any ship of the United States of sixteen hundred gross tons,
or over, to be navigated outside of a harbor or port, in the open sea,
or for any such ship of the United States or any foreign country to
leave or attempt toﬁ,ea.ve any harbor or port of the United States for
& voyage in the open sea, unless such ship is equipped with an efficient
radio cﬁrection finding apparatus (radio compass Eroper].y adjusted
in operating condition as hereinafter provitfed, which apparatus is
approved by the Commission: Provided, That the Commission may
defer the application of the provisions of this section with respect
to radio direction finding apparatus to a ship or ships between one
thousand six hundred and five thousand gross tons for a period not
beyond November 19, 1954, if it is found impracticable to obtain or
install such direction finding apparatus.

(b) A ship which is not subject to the provisions of this part at
the time of its departure on a voyage shall not become subject to such
provisions on account of any deviation from its intended voyage due
to stress of weather or any other cause over which neither the master,
the owner, nor the charterer (if any) has control.

Skc. 352,77 (a) The provisions of this part shall not apply to—

1) A ship of war;

2} A ship of the United States belonging to and operated by the
Government, except a ship of the United States Maritime Commis-
sion, the Inland and Coastwise Waterways Service, or the Panama
Canal Company ;™ _

&3)TB A foreign ship belonging to a country which is a party to any
Safety Convention in force between the United States and that coun-
try which ship earries a valid certificate exempting said ship from the
radio provisions of that Convention, or which ship conforms to the
radio requirements of such Convention or Regulations and has on
board a valid certificate to that effect, or which ship is not subject to
the radio provisions of any such Convention ;

(4) Yachts of less than six hundred gross tons not suhject to the
radio provisions of the Safety Convention;

(5) Vesselsin tow;

(6) A vessel navignting solely on the Great Lakes, or on any bays,
sounds, rivers, or protected waters within the jurisdiction of the
United States, or to a vessel leaving or attempting to leave any harbor
or port of the United States for a voyage solely on the Great Lakes,

T The Panama Canal Company referred to in this sectton waa redesignated Panama
gannl CDISIIDBIIY by Public No. 841, 81st Cong., 2d Sess,, Approved Beptember 26, 1950, 64

tat. 1038,

™ See note T8,

™ This gubsection was amended to read, as ahove, by Publle Law 584, 83d Cong,, 24
gess., approved August 13, 1954, 68 Stat. 704. This subsection formerly read as follows:

(3) A forelgn ship belonging to o counliry which s a party to the Safety Convention
and iwhich ship carries o valid certificate exempting said ship from the radio provisiona of
that Oonvention, or which ship conforms to the radio requirements of such Convention or
Pornulntirnme and hnse nn hnord o0 vnlid certificnte to that effeal »
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or on any bays, sounds, rivers, or protected waters within the juris-
diction of the United States.

(b) The Commission may, if it considers that the route or the
conditions of the voyage or other circumstances are such as to render
a radio installation unreasonable or unnecessary for the purposes of
this part, exempt from the provisions of this part any ship, or any
class of ships, which falls within any of the following descriptions:

(1) Passenger ships which in the course of their voyage do not
go more than twenty nautical miles from the nearest land or more
than two hundred nautical miles between two consecutive ports;

(2) Cargo ships which in the course of their voyage do not go
more than one hundred and fifty nautical miles from t{;e nearest land;

(3) Passenger vessels of less than one hundred gross tons not subject
to the radio provisions of the Safety Convention;

%4 Sailing ships,

c; If, because of unforeseeable failure of equipment, a ship is un-
able to comply with the equipment requirements of this part without
undue delay of the ship, the mileage limitations set forth in para-
graphs (1) and (2) of subsection (b) shall not apply : Provided, That
exemption of the ship is found to be reasonable or necessary in accord-
ance with subsection (b) to permit the ship to proceed to a port where
the equipment deficiency may be remedied.

OPERATORS, WATCHES, AUTO-ALARM—RADIOTELEGRAPH EQUIFFED SHIFS

Skc. 353.% (a) Each cargo ship required by this part to be fitted
with a radiotelegraph installation and which is not fitted with an
auto-alarm, and each passenger ship required by this part to be fitted
with a radiotelegraph installation, shall, for safety purposes, carry
at least two qualified operators.

(b) A cargo ship, required by this part to be fitted with a radio-
telegraph installation, which is fitted with an auto-alarm in accord-
ance with this title, shall, for safety purposes, carry at least one quali-
fied operator who shall have had at least six months’ previous service
in the ag%regate as a qualified operator in a station on board a ship
or ships of the United gtates.

(c(i Each ship of the United States required by this part to be
fitted with a radiotelegraph installation shall, while being navigated
outside a harbor or port, keep a continuous watch by means of qualified
operators: Provided, That in lieu thereof, on a cargo ship fitted with
an auto-alarm in proper operating condition, a watch of at least eight
hours per day, in the aggregate, shall be maintained by means of a
qualified operator.

(d) The Commission shall, when it finds it necessary for safet;
purposes, have authority to prescribe the particular hours of watc
on & ship of the United States which is required by this part to be fitted
with a radiotelegraph installation,

(e) On all ships of the United States fitted with an auto-alarm,
said apparatus shall be in operation at all times while the ship is
being navigated outside of a harbor or port when the operator is not on
watch.,

8t This section was amended by Publie Law 684, 83d Cong., 2d sess., agproved August 13,
1954, 68 Stat, 704, by adding !n the heading the words “Eadiotelegraph Equipped Shipe”,
and substituting in the text '‘radiotelegraph lnstallation’ for “radio Installatlon’.
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OPERATORS, WATCHES—RADIOTELEFPHONE EQUIFPED SHIPS

Sec. 354 (a) Each cargo ship fitted with a radiotelephone instal-
lation in accordance with section 356 shall, for safety purposes, car
at least one qualified operator who may be a member of the crew hold-
ing only a certificate for radio telephony.

(b) Each cargo ship of the United Sytates fitted with a radiotele-
phone installation in accordance with section 356 shall, while being
navigated outside a horbor or port, keep a listening watch in such
manner and during such periods as determined by the Commission.

TECHNICAL REQUIREMENTS—RADIOTELEGRAFH EQUIPPED SHIFS

Sec. 355.° The radio installation and the radio direction finding
apparatus required by section 351 of this part shall comply with the
following requirements:

{a} The radio installation shall comprise a main and an emergency
or reserve radiotelegraph installation: Prowvided, That, in the case
of an existing installation on a cargo ship and a new installation on a
cargo ship of five hundred gross tons and upwards but less than one
thousand six hundred gross tons, if the main installation complies with
all requirements of an emergency or reserve installation, the emer-
gency or reserve installation may be omitted, except that a separate
emergency receiver must, in all cases, be provided.

(b) The ship’s radio operating room and the emergency or reserve
installation shall be placed in the upper part of the ship in a position
of the greatest possi%le safety and as high as practicable above the
deepest load water line, and the location of such room or rooms shall
be approved by the Commandant of the Coast Guard.

{c) The main and emergency or reserve installations shall be capa-
ble of transmitting and receiving on the frequencies and types of
waves designated by the Commission pursuant to law for the purpose
of distress and safety of navigation.

(d) The main installation shall have a normal transmitting and
receiving range of at least two hundred nautical miles, that is to say,
it must be capable of transmitting and receiving clearly perceptibfe
signals from ship to ship over a range of at least two hundred nautical
miles by day under normal conditions and circumstances.

(e) Sufficient power shall be available at all times to operate the
main radio installation efficiently under normal conditions over the
range specified in subsection (d) of this section,

(f) The emergency or reserve installation shall include a source of
energy independent of the propelling power of the ship and of any
other electrical system and sEall be capable of being put into operation
rapidly and of working for at least six continuous hours. For the

8 This section was added by Public Law 584, 83d Cong., 2d sess., approved August 13,
1954, 68 Siat, T4,

** The portlon of sec. 355, formerly 354, which precedes subsection (h) thereof was
amended to read as above, by Publie Law 584, 834 Cong., 2d sess., approved August 13,
1954, 68 Stat. 704. This portion formerly read as follows:

TECHNICAL REQUIREMENTSH

Bec. 354. The radio installation and the radio direction-finding apparatus required by
section 351 of this part shall comply with the following requirements;

(@) The radic installetion shall comprise a main and an emergency or reserve insitalla-
tion: Provided, however, That on & carge ship, if the main instailation complies alac with

oll the requirements of an emergency or reserve insigllation, the emevgency or reserve
Ingtallatiny snatd he nemittod
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emergency or reserve installation, the normal range as defined in
sqll)section (d) of this section shall be at least one hundred nautical
miles.

(g) There shall be provided between the bridge of the ship and the
radio room, and between the bridge and the location of the direction
finding apparatus, when the direction finding apparatus is not located
on the brl(f , an efficient means of communication independent of any
other communication system of the ship.

(h) The direction finding apparatus shall be efficient and capable of
receiving clearly perceptible radio signals and of taking bearings from
which the true bearing and direction may be determined. It shall be
capable of receiving signals on the frequencies prescribed for distress,
direction finding, and radio beacons by the General Radio Regulations
annexed to the International Telecommunication Convention in force
and in new installations after the effective date of this part, such other
frequencies as the Commission may for safety purposes designate.

TECENICAL REQUIREMENTS—RADIQTELEFHONE EQUIFFED SHIFS

Seo. 356.% Cargo ships of less than sixteen hundred gross tons may,
in lieu of the radiotelegraph installation prescribed by section 355,
carry a radiotelephone installation meeting the following require-
ments :

(a) The ship’s radiotelephone installation shall be in the upper part
of the ship and, unless situated on the bridge, there shall be efficient
communication with the bridge.

(b} The radiotelephone installation shall be capable of trans-
mitting and receiving on the frequencies and with types of emissions
designated by the Commission pursuant to law for the purpose of
distress and safety of navigation.

(¢c) The transmitter shall be capable of transmitting clearly per-
ceptible signals from ship to ship during daytime, under normal condi-
tions and circumstances, over & minimum normal range of one hundred
and fifty nautical miles.

(d) There shall be available at all times a source of energy sufficient
to operate the installation over the normal ra.nﬁe required by para-
graph (c). If batteries are provided they shall have sufficient capac-
ity to operate the transmitter and receiver for at least six hours
continuously under normal working conditions. In new installations
an emergency source of energy shall be provided in the upper part of
the ship unless the main source of energy 1s so situated.

LIFEBOATS

Skc. 357.4 Every ship required to be provided with lifeboat radio
by treaty to which the United States is a party, by statute, or by
regulation made in conformity with a treaty, convention, or statute,

& Thig gection was added by Puble Law 584, 83d Cong., 24 sees., approved August 13,
1954, 68 Stat. 704,

8 This seetion was amended to read as above by Publle Law 584, 83d Cong., 2d sess.,
approved August 13, 1954, 68 Btat. 704. The sectlon formerly read, as follows:

LIFEBOATSE

Ree. $55. Bvery motor lifeboat, required to be equipped with radio Dy ireaty or conven-
tion to whioch the United States i 6 party, by stotute, or by regulation made in conformity
with g trealy, convention, or atatute, shall de fitled with an officient radic inatailation under
guch rules ond regulations as the Commission may find necessary to promote the safely of
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ghall be fitted with efficient radio equipment appropriate to such re-

uirement under such rules and regulations as the Commission may

d necessary for safety of life. For purposes of this section, “radio
equipment” shall include portable as well as nonportable apparatus.

APPFROVAL OF INSTALLATIONS

Seo. 358 (a) Insofar as is necessary to carry out the purposes
and requirements of this part, the Commission shall have authority,
for any shiprsubj ect to this part—

(1{ o approve the details as to the location and manner of
installations of the equipment required by this part of equipment.
necessitated by reason of the purposes and requirements of this
part.

(2) To approve installations, apparatus, and spare parts neces-
sary to comply with the purposes and requirements of this part.

(3) To prescribe such additional equipment as may be deter-
mined to be necessary to supplement that specified herein, for the
proper functioning of the radio installation installed in accord-
ance with this part or for the proper conduct of radic communica-
tion in time of emergency or distress.

TRANSMISSION OF INFORMATION

Sro. 359.%° (a) The master of every ship of the United States
equipped with radio transmitting apparatus, on meeting with dan-
erous ice, a dangerous derelict, a tropical storm, or any other direct
anger to navigation, shall cause to be transmitted all pertinent infor-
mation relating thereto, to ships in the vicinity and to the appropriate
authorities, in accordance with rules and regulations issued by the
Commission, which authorities of the United States shall, when they
consider it necessary, promptly bring the information received by
them to the knowledge of those concerned and foreign authorities
interested.

(b) No charge shall be made by any ship or station in the mobile
service of the United States for the transmission, receipt, or relay of
the information designated in subsection (a) originating on a ship
of the United States or of a foreign country. :

(c) The transmission by any ship of the United States, made in
compliance with subsection (a), to any station which imposes a charge
for the reception, relay, or forwarding of the required information,
shall be free of cost to the ship concerned and any communication
charges incurred by the ship for transmission, relay, or forwarding
of the information may be certified to the Commission for reimburse-
ment out of moneys appropriated to the Commission for that purpose.

(d) No charge shall be made by any ship or station in the mobile
service of the United States for the transmission of distress messages
and replies thereto in connection with situations involving the safety
of life and property at sea.

(e} Notwithstanding any other provision of law, any station or
carrier may render free service in connection with situations involy-
ing the safety of life and property, including hydrographic reports,
weather reports, reports regading alds to navigation and medical
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assistance to injured or sick persons on ships and aircraft at sea.
All free service permitted by this subsection shall be subject to such
rules and regulations as the Commission may prescribe, which rules
may limit such free service to the extent which the Commission finds
desirable in the public interest.

AUTHORITY OF MASTER

Skc. 360.* The radio installation, the operators, the regulation of
their watches, the transmission and receipt of messages, and the radio
service of the ship except as they may be regulated by law or inter-
national agreement, or %y rules and regulations made in pursuance
thereof, shall in the case of a ship of the United States be under the
supreme control of the master.

CERTIFICATES

Sec. 361.%¢ (a) Each vessel of the United States to which the safety
convention applies shall comply with the radio and communication
provisions of said convention at all times while the vessel is in use, in
addition to all other requirements of law, and have on board an appro-
priate certificate as prescribed by the safety convention.

(b)* Appropriate certificates concerning the radio particulars
provided for in said Convention shall be issued upon proper request
to any vessel which is subject to the radio provisions of the Safety
Convention and is found the Commission to comply therewith.
Safety Radiotelegraphy C);rtiﬁca,bes and Safety Radiotelephony
Certificates, as prescribed by the said Convention, and Exemption
Certificates issued in lieu of such certificates, shall be issued by the
Commission. Other certificates concerning the radio particulars pro-
vided for in the said Convention shall be issued by the Commandant
of the Coast Guard or whatever other agency is authorized by law to
do so upon request of the Commission made after proper inspection or
determination of the facts. If the holder of a oertiﬁ‘::?a.te violates the
radio provisions of the Safety Convention or the provisions of this
Act, or the rules, regulations or conditions rescrﬁ)ed by the Com-
mission, and if the effective administration of the Safety Convention
or of this part so requires, the Commission, after hearing in accordance
with law, is authorized to modify or cancel a certificate which it has
issued, or to request the modification or cancellation of a certificate
which has been issued by another agency upon the Commission’s
request. Upon receipt of such request for modification or cancella-
tion, the Commandant of the Coast Guard, or whatever agency is

™ Bee note T6.

87 Qubgection (b) was amended to read as above by Publle Law 584, 83d Cong., 2d sess,,
approved August 13, 1954, 68 Stat. 704. This subsection formerly read, as follows:

(b) Appropriate certificates concerning the radie porticulars provided for in said con-
vention sholl be igsued 1o any vessel of the United States which {s subject io the radio
provisions of the safety convention and ds found by the Commission to comply therewith.
Bueh certificates shall be {ssued by the Commandant of the Coast Guard, or whalever
other agency 18 authorized by lew so to do, upon request of the Commission made after
proper inspection or determination of the focts. If the holder of such certificale viclales
the provisiona of the safety convention, or of thia Aet, or the ryles, regulations, or condi-
tionz preseribed by the Commission, and if the effective administration of the safely
convention or of this part 80 requires, the Commission, after hearing in acocordance with
low, {8 authorized to reiueat the modification or cancellation of such certificate. Upon
receipt of such request the OCommandant of the Coast Guard, or whatever other agency {8
authorized by law ito do so, shall modify or cancel the certificate in accord therewith.
The Commission te authoriced 1o tsaue, modify, or cancel such certificatez in the event
that no other agency is authorized to do »o0.
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authorized by law to do so, shall modify or cancel the certificate in
accordance therswith.
INBPECTION

Sxc. 362.% (a) In addition to any other provisions required to be
included in a radio station license, the station license of each ship of
the United States subject to this title shall include particulars with
reference to the items specifically required by this title.

{b) Every ship of the United States, subject to this part, shall
have the equipment and apparatus prescribed therein, inspected at
least once each year by the Commission. If, after such inspection,
the Commission is satisfied that all relevant provisions of this Act
and the station license have been complied with, the fact shall be certi-
fied to on the station license by the Commission. The Commission
shall make such additional inspections at frequent intervals as may
be necessary to insure compliance with the requirements of this Act.

CONTEROL BY COMMISSION

SEec. 363.%® Nothing in this title shall be interpreted as lessening in
any degree the control of the Commission over all matters connected
with the radio equipment and its operation on shipboard and its
decision and determination in regard to the radio requirements, in-
stallations, or exemptions from prescribed radio requirements shall
be final, sui)j ect only to review in accordance with law,

FORFEITURES

Sec. 364.%* The following forfeitures shall apply to this part, in
addition to the penalties and forfeitures provicFed {)y title V of this
Act:

(a) Any ship that leaves or attempts to leave any harbor or port
of the United gtatas in violation of the provisions of this part, or the
rules and regulations of the Commission made in pursuance thereof,
or any ship of the United States that is navigated outside of any
harbor or port in violation of any of the provisions of this part, or
the rules and regulations of the Commission made in pursuance there-
of, shall forfeit to the United States the sum of $500, recoverable by
way of suit or libel. Each such departure or attempted departure,
and in the case of a ship of the United States each day during which
such navigation occurs shall constitute a separate offense.

(b) Every willful failure on the part of the master of a ship of
the United States to enfores or to comply with the provisions of this
Act or the rules and regulations of the Commission as to equipment,
operators, watches, or radio service shall cause him to forfeit to the
United States the sum of $100.

Parr 111 ®—Rapio INSTALLATIONS oN VESSELS CaRRYING PASSENGERS
ror Hme

Skc. 381. Except as provided in section 382, it shall be unlawful
for any vessel of the United States, transporting more than six pas-
sengers for hire, to be navigated in the open sea or any tidewater

® Bee note 89.
® This part (secs. 3B1-888) was added, effective Marcg 11

1857, by Publle No, 885,
84th Congress 2d [ean. annroved Ane £ 1058 TO Qtat 14T 1h40



COMMUNICATIONS ACT OF 1934, AS AMENDED 67

within the jurisdiction of the United States adjacent or contiguous
to the open sea, unless such vessel is equipped with an efficient radio-
telephone installation in operating condition.

Skc. 382. The provisions of this part shall not apply to—

(1) wvessels which are equipped with a radio installation in accord-
ance with the provisions of part II of title III of this Aect, or in
accordance with the radio requirements of the Safety Convention; and

(2) vessels of the United States belonging to and operated by the
Government, except a vessel of the United States Maritime Adminis-
tration, the Inland and Coastwise Waterways Service, or the Panama
Canal Company,*® and

3) vessels navigating on the Great Lakes.

Ec. 383, The Commission shall exempt from the provisions of
this part any vessel, or class of vessels, in the case of which the route
or conditions of the voyage, or other conditions or circumstances, are
such as to render a radio installation unreasonable, unnecessary, or
ineffective, for the purposes of this Act.

Sec. 384. The é)ommission shall have authority with respect to
any vessel subject to this part-—

(1) to specify operating and technical conditions and characteris-
ties including frequencies, emissions, power, communication capability
and range, of installations required by reason of this part;

(2) to approve the details as to the location aud manner of installa-
tion of the equipment required by this part or of equipment necessi-
tated by reason of the purposes and requirements of this part;

(3) to approve installations, apparatus and spare parts necessary
to comply with the purposes and requirements of this part;

gle) to prescribe such additional equipment as may be determined
to be necessary to supplement that specified herein for the proper func-
tioning of the radio installation installed in accordance with this part
or for the proper conduct of radio communication in time of emer-
gency or distress.

Skec. 385. The Commission shall make such inspections as may be
necessary to insure compliance with the requirements of this part.

Sec. 386. The following forfeitures shall apply to this part in
addition to penalties and forfeitures provided by title V of this Act:

(a) Any vessel of the United States that is navigated in violation
of the provisions of this part or of the rules and regulations of the
Commission made in pursuance thereof shall forfeit to the United
States the sum of $500 recoverable by way of suit or libel. Each day
during which such navigation occurs shall constitute a separate
offense.

(b) Every willful failure on the part of the master of a vessel of
the United States to enforce or to comply with the provisions of this
part or the rules and regulations of the Commission made in pursuance
thereof shall cause him to forfeit to the United States the sum of
$100.

0 Qee note 77.



Trrie IV-—PROCEDURAL AND ADMINISTRATIVE PROVISIONS
JURISDICTION TO ENFORCE ACT AND ORDERS OF COMMISSION

Src. 401. {a) The district courts of the United States shall have
jurisdiction, upon application of the Attorney General of the United

tates at the request of the Commission, alleging a failure to comply
with or a violation of any of the provisions o% this Act by any person,
to issue a writ or writs of mandamus commanding such person to com-
ply with the provisions of this Act.

(b) If any person fails or neglects to obey any order of the Com-
mission other than for the payment of money, while the same is in
effect, the Commission or any party injured thereby, or the United
States, by its Attorney General, may apply to the appropriate district
court of the United States for the enforcement of such order. If,after
hearing, that court determines that the order was regularly made and
duly served, and that the person is in disobedience of the same, the
court shall enforce obedience to such order by a writ of injunction or
other proper process, mandatory or otherwise, to restrain such person
or the officers, agents, or representatives of such person, from further
disobedience of such order, or to enjoin upon it or them obedience to
the same.

(c) Upeon the request of the Commission it shall be the duty of
any district attorney of the United States to whom the Commission
may apply to institute in the proper court and to prosecute under
the direction of the Attorney General of the United States all neces-
sary proceedings for the enforcement of the provisions of this Act
and for the punishment of all violations thereof, and the costs and
expenses of such prosecutions shall be paid out of the appropriations
for the expenses of the courts of the United States.

(d) The provisions of the Expediting Act, approved February
11, 1903, as amended, and of section 238(1) of the Judicial Code,
83 a.menéled, shall be held to apply to any suit in equity arising under
Title IT of this Act, wherein the United States 1s complainant.

FROCEEDINGS TO ENJOIN, BET ASIDE, ANNUL, OR SUSPEND ORDERS OF THE
COMMIBSSION

Sec. 402. (a) Any proceeding to enjoin, set aside, annul, or sus-
pend any order of the Commission under this Act Sexcept those ap-
pealable under subsection (b) of this section) shall be brought as

rovided by and in the manner prescribed in Public Law 901, Eighty-

st Congress, approved December 29, 1950.

(b) Appeals may be taken from decisions and orders of the Com-
mission to the United States Court of Appeals for the District of
Columbia in any of the following cases:

(1) By any applicant for a construction permit or station license,
whose application is denied by the Commission,

Sf) By any applicant for the renewal or meodification of any
such instrument of authorization whose application is denied by the
Commission.

afn
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(3) By any party to an application for authority to transfer,
assign, or dispose of any such Instrument of authorization, or any
rights thereunder, whose application is denied by the Commission.

(4) By any applicant for the permit required by section 325 of
this Act whose application has been denied by the Commission,
or by any permittee under said section whose permit has been re-
voked by the Commission.

(5) By the holder of any construction permit or station license
which has been modified or revoked by the Commission.

(6) By any other person who is aggrieved or whose interests are
ndversely affected by any order of the Commission granting or deny-
ing any application described in paragraphs (1), (2), (3), and (4)
hereof,

(7) By any person upon whom an order to cease and desist has
been served under section 312 of this Act,

(8) By any radio operator whose license has been suspended by
the Commission.

(c) Such appeal shall be taken by filing a notice of appeal with the
court within thirty days from the date upon which public notice is
given of the decision or order comi)lained of. Such notice of appeal
shall contain a concise statement of the nature of the proceedings as
to which the appeal is taken; a concise statement of the reasons on
which the applicant intends to rely, separately stated and numbered;
and proof of service of a true copy of said notice and statement upon
the (ll)ormnission. Upon filing of such notice, the court shall have ju-
risdiction of the proceedings and of the questions determined therein
and shall have power, by order, directed to the Commission or any
other party to the appeal, to grant such temporary relief as it may
deem just and proper. Orders granting temporary relief may be either
affirmative or negative in their scope and application so as to permit
either the maintenance of the status quo in the matter in which the
appeal is taken or the restoration of a position or status terminated or
adversely affected by the order appealed from and shall, unless other-
wise ordered by the court, be effective pending hearing and determina-
tion of said appeal and compliance by the Commission with the final
judgment of the court rendered in said appeal.

(d) Upon the filing of any such notice of appeal the Commission
shall, not later than five days after the date of service upon it, notify
each person shown by the records of the Commission to be interested
in said appeal of the filing and pendency of the same and shall there-
after permit any such person to inspect and make copies of said notice
and statement of reasons therefor at the office of the Commission in
the city of Washington. Within thirty days after the filing of an
appeal, the Commission shall file with the court the record upon which
the order complained of was entered, as provided in Section 2112 of
Title 28, United States Code.™

o Section 402{d) was amended to read as mbove by Public Ne, 781, 85th Cong., 24
Sese., approved August 28, 1958, 72 Stat. ™45. The section formerly read as follows:

(d) Upon the flling of any such notice of uppeal the Commission shall, notl later than
flve daye gfter the date of aervice upon if, notify eack person shown by the records of
the Commission to be inieresied in said appecl of the fling and pendency of the same
and shaell thereafter permit any such person to inspect and make copies of said notice and
statement of reqsons therefor at the office of the Commigsion in the ity of Washington,
Within thirty days after the filing of an eppeal, the Commission shall Rle with the court
6 copy of the order complained of, a full statement in witing of the facts ond grownds
relied upon by it in suppor? of the order involved upon said appeal, and the originals or
cerﬁﬁeg copies of all papers and evidence presented to and considered by it in entering

R
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(e) Within thirty days after the filing of any such appeal any
interested person may intervene and participate in the proceedings
had upon said appeal by filing with the court a notice of 1ntention to
intervene and a verified statement showing the nature of the interest
of such party, together with proof of service of true copies of said
notice and statement, both upon appellant and upon the Commission.
Any person who would be aggrieved or whose interest would be
adversely affected by a reversal or modification of the order of the
Commission complained of shall be considered an interested party.

(f) The recons) and briefs upon which any such appeal shall be
heard and determined by the court shall contain such information
and material, and shall be prepared within such time and in such
manner as the court may by rule prescribe.

(g) At the earliest convenient time the court shall hear and deter-
mine the appeal upon the record before it in the manner prescribed
by section 10(e) oflﬁle Administrative Procedure Act.

(h) In the event that the court shall render a decision and enter
an order reversing the order of the Commission, it shall remand the
case to the Commission to carry out the ]ud%gant of the court and it
shall be the duty of the Commission, in the absence of the proceedings
to review such judgment, to forthwith give effect thereto, and unless
otherwise ordered %r;l the court, to do so upon the basis of the pro-
ceedings already had and the record upon which said appeal was
heard and determined. ]

(i) The court may, in its discretion, enter judgment for costs in
favor of or against an appellant, or other interested parties interven-
ing in said appeal, but not a%ainst the Commission, depending upon
the nature of the issues involved upon said appeal and the outcome
thereof,

(j) The court’s judgment shall be final, subject, however, to review
by the Supreme Court of the United States upon writ of certiorari on

tition tEerefor under section 1254 of title 28 of the United States

ode, by the ap%ellant, b{ the Commission, or by any interested party
intervening in the appeal, or by certification by the court pursuant to
the provisions of that section.®

@ Before it was amended by the Communicatlons Act Amendments, 1852, the original
section 402 read as follows:

PROOEEDINGS TO ENFORCE OR SET ABID® THE COMMISRION'S ORDERS—
APPEAL IN CERTAIN CASES

Bee. J62, (a) The provisions of Title 28 of the United States Code, relating to the
enforcing or setting aside of the orders of the Interstate Commerce Commisaion, are made
applicable to suite to enforce, enjoin, sef aside, annul, or suspend any order of the Com-
mission under thiz chapter (except any order at:{ the Gommission graating or refusing an
application for a construction permit for a radio station, or for a radio station license,
or for renewal of an czisting radio station lcense, or for modification of an existing radio
station licenae, or suspending a radio operator’s license), and such suits ere authorized
to be brought as provided im such Title 8.

(b) An appeal may be taken, in the manner hereinafter provided, from decision of the
Commiasion to the Court of Appeals of the Disirict of Columbia in any of the jollowing
cagRes:

(1) By any applicant for a conatruction permit for a radio station, or for o radio
station Heense, ar for rencwal of an eristing raodio station license, or Jor modifieation of
an existing radio station license, whose application is refused by the Commisston,

(2) By any other peraon aggricved or whose interests are edversely affected by any
decision of the Commission granting or refusing any such application.

{a; By any radio operator whose license has been suspended by the Commiasion.

(¢) Such appeal shall be taken by fling with sald court within twenty days after the
decision complained of is effective, notice in wriling of agid appeal and a siactement of
the reasons therefor, together with proof of service ol a true copy of said notice and
stotement upon the Jommiselon. Unless o later date is specified by the Commission ca
part o} ite decizsion, the decision complained of ahall be considered to be effective o8 of
the date on which public annouucemg‘f:t 0.2‘ the decision is made ol the office of the Tom-

aminainm des thae nitar Afd T et das et ae I - =
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INQUIRY BY COMMISEION ON IT8 OWN MOTION

Sec. 403. The Commission shall have full authority and power at any
time to institute an inquiry, on its own motion, in any case and as to
any matter or thing concerning which complaint is authorized to be
made, to or before the Commission by any provision of this Act, or
concerning which any question may arise u:nser any of the provisions
of this Act, or relating to the enforcement of any of the provisions of
this Act. The Commission shall have the same powers and authority
to groceed with any inquiry instituted on its own motion as though 1t
had been appealed to by complaint or petition under any of the pro-
visions of this Act, including the power to make and enforce any order
or orders in the case, or relating to the matter or thing concerning
which the inquiry is had, excepting orders for the payment of money.

REPORTS OF INVEBTIGATIONS

Skc. 404. Whenever an investigation shall be made by the Commis-
sion it shall be its duty to make a report in writing in respect thereto,
which shall state the conclusions of the Commission, together with its
decision, order, or requirements in the premises; and in case damages
are awarded such report shall include the findings of fact on which
the award is made.

REEHEARTNGS BEFORE COMMISSION

Sec. 405. After a decision, order, or requirement has been made by
the Commission in any proceeding, any party thereto, or any other
person aggrieved or whose interests are adversely affected thereby,
may petition for rehearing; and it shall be lawful for the Commission,
in its discretion, to grant such a rehearing if sufficient reason therefor
be made to appear. Petitions for rehearing must be filed within thirty

ony event not later than flue doys from the date of such service upon f, mail or ctherwise
deliver ¢ copy of said nolice of appeal to each person shown by the records of the Commis-
#ion 1o be interesied in such appeal and to have a right 1o intervene therein under the
provisions of this seciion, and shail at all iimes thereafier permit -any such person io
sapect and make copies of the appellant’s stalement of reasons for said appeal ot the
office o} the Commission in the city o} Washington. Within thirty daye after the filing
of said appeal the Commission shall file with the couri the originals or ceriified copice
of all pepers and evidence presented 1o it upon the application or order fnvolved, and also
a like copy of {ta decizion thereon, and shall within thirty days thereafter file 6 full state-
ment in writing of the facts and grounds for {ta decision as found and given by it, and a
Hiat of c}u interfated persons to whom il has maidled or otherwise delivered o copy of suid
notice of appeal.

{d) Witﬁn thirty days after the fling of said appesl any interested _person may
iniervene and participate in the proceedings hed wpon said appeal by filing with the oourt
a notice of intention to intervene and a verified stotement showing Ehe nature of the
initerest of such party, together with proof of service of true copies o} said notice and
statement, both upon eppellant and upon the Commission. Any person who would he
agprieved or whose intereats would be adversely allected by o reversal or modification
of the decizion of the Commission complained of shall be coneidered an intercated party,

(e) At the carlicat convendent time the court shall hear and delermine the appeal
upon the record before it, and shall have power, upon such record, to enter a judgment
afirming or reversing the decision of the Commission, and in event the court shall render
o decigsion and enier an order reversing the decision of the Commission, (¢ ahall remand
the case to the Commission to carry nut the judgment of the court: Provided, however,
That the review by the court ahall be limited fo questions of low and that findings of faci
b% the Commiswion, if supported by substantial evidence, ahall be conclusive unless 42
sholi clearly appear that the findings of the Commission are arbitrary or capricious. The
couri’s judgment shall be final, subject, however, to review by the Bupreme Court o} the
United Stales upon writ of certiorari on pelilion therefor under section 250 of the
Judicial Code, as amended, by appellant, by the Commission, or by ony inlerested porty
fntervening in the appeal. -

(1) The court may, én itg diseretion, enter judgment for costs in faver of or against
on appeliant, and/or other interested parties intervening in said appeal, but not againet
the Uommission, depending upon the nature of the issues involved upon said appeal and
the outvome thereof.
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days from the date upon which public notice is given of any decision,
order, or requirement complained of. Nosuch application shall excuse
any person from complying with or obeying any decision, order, or
requirement of the Commission, or operate in any manner to stay or
ostpone the enforcement thereof, without the special order of the
mmission. The filing of a petition for rehearing shall not be a
condition precedent to judicial review of any such decision, order, or
requirement, except where the party seeking such review (1) was not
a party to the proceedings resulting in such decision, order, or require-
ment, or (2) relies on questions of fact or law upon which the Com-
mission has been afforded no opportunity to pass. The Commission
shall enter an order, with a concise statement of the reasons therefor,
denying a petition for rehearing or granting such petition, in whole
or in part, and ordering such further proceedings as may be appro-
priate: Provided, That in any case where such petition relates to an
mstrument of authorization granted without a hearing, the Commis-
sion shall take such action within nineti days of the filing of such.
etition. Rehearings shall be governed by such general rules as the
ommission may establish, except that no evidence other than newly
discovered evidence, evidence wﬁich has become available only since
the original taking of evidence, or evidence which the Commission
believes should have been taken in the original proceeding shall be
taken on any rehearing. The time within which a petition for review
must be filed in a proceedin%eto which section 402 (a) applies, or
within which an appeal must be taken under section 402 (b), shall be
computed from the date upon which public notice is given of orders
disposing of all petitions for rehearing filed in any case, but any
decision, order, or requirement made after such rehearing reversing,
changing, or modifying the original order shall be subject to the same
provisions with respect to rehearing as an original order.”

= Geetion 405 was amended to read as above by Pablie Law 86-782, approved Heptem-
ber 13, 1060, 74 Stat. 880, It formerly read as follows:

REHEARINGE BEFURKN CUMMISRION

Seo, $05. After a decision, order, or requirement has been made by the Commizsion in
any proceeding, an{ pariy thereto, or any oiher peraon aggrieved or whose intercais are
adversely aflected thereby, may pet’iﬂnn for rehearing ; and 4t ghall be lawful for the Com-
mizsgion, in ita diacretion, to grant such a rehearing if auficient reason therefor be made
to appear. Petitions for reheoring must be filed within thirty days from the date upon
which public notice 18 piven of any declsion, order, or requirement complained ¢f. No
such application shall excuse any person from compl}dﬂg with or obeying any decision,
order, or requirement of the Commisaion, or operaie in any manner lo stay or posipone
the enforcement thercof, without the special order of the Commission. he filing of a
petition for rehearing shall not be o condition precedent to judicial review of any auch
decision, order, or requirement, except where the party seeking such review (1) was not
a party to the proceedings resulting in such decislon, order, or requirement, or (2) relies
on questions of fact or law upon which the Commission has been afforded no opportunity
to pass, Rehearings shail de governed by auch genera! rules as the Commiszion ma,
establish, except that no evidence other than newly discovered evidence, evidence whic
has become availabie only since the original taking of evidence, or evidence which the
Commiasion believes should have been taken in the original proceeding shall be taken on any
rebearing. The time within which a petition for review must be flea‘. in a proceeding to
which section 402(a) applics, or within which an appeal must be iaken under section
§02(1), shall be computed from ihe date wpon which public notice 8 given of orders dis-
posing of oll petitions for rehearing fled in _any case, but any decision, order, or require-
ment made after such rehearing reversing, changing, or modifying the original order shall
be subject to the same provisions with reapeol to rehearing as an original order.

The Communications Act Amendments of 1960 provided that this amendment shall only
apply to petitions for rehesring filed on or after September 13, 19480,

efore 1t was amended by the Compaunicatlicns Act Amendments, 1952, the original
Section 405 read as foliows :

REHEARING BEFORE COMMISRION

Bee. §05. Afier o dectslon, order, or requirement has been made by the Commission in
any proceeding, any pariy thereto moy of any time make application for rehearing o{ the
same, or any maiter determined therein, and it shall be lowful for the Tommizaion in ifa
disoretion to grani such @ rehearing if suficieni reason therefor be made to appear: Pro-
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MANDAMUS TO COMPEL FURNISHING OF FACILITIES

Src. 406, The district courts of the United States shall have juris-
diction upon the relation of any person alleging any violation, by a
carrier subject to this Act, of any of the provisions of this Act which
prevent the relator from receiving service in interstate or foreign
communication by wire or radio, or in interstate or foreign trans-
mission of energy by radio, from said carrier at the same charges, or
upon terms or conditions as favorable as those given by suid carrier
for like communication or transmission under similar conditions to
any other perscn, to issue a writ or writs of mandamus against said
carrier commanding such carrier to furnish facilities for such com-
munication or transmission to the party applying for the writ:
Provided, That if any question of fact as to the proper compensation
to the carrier for the service to be enforced by the writ is raised
by the pleadings, the writ of peremptory mandamus may issue, not-
withstanding such question of fact is undetermined, upon such terms
as to security, payment of money into the court, or otherwise, as the
court may think proper pending the determination of the question
of fact: Provided further, That the remedy hereby given by writ of
mandamus shall be cumulative and shall not be held to exclude or
interfere with other remedies provided by this Act.

PETITION FOR ENFOERCEMENT OF ORDER FOR PAYMENT OF MONEY

Sec. 407. If a carrier does not comply with an order for the pay-
ment of money within the time limit 1n such order, the complainant,
or any person for whose benefit such order wag made, may file in the
district court of the United States for the district in which he resides
or in which is located the principal operating office of the carrier,
or through which the line of the carrier runs, or in any State court
of general jurisdiction having jurisdiction of the parties, a petition
sotting forth briefly the causes for which he claims damages, and
the order of the Commission in the premises. Such suit in the dis-
trict court of the United States shall proceed in all respects like other
civil suits for damages, except that on the trial of such suits the
findings and order of the Commission shall be prima facie evidence
of the facts therein stated, except that the petitioner shall not be
liable for costs in the district court nor for costs at any subsequent
stage of the proceedings unless they accrue upon his appeal. If
the petitioner shall finally prevail, he shall be allowed a reasonable
attorney’s fee, to be taxeg and collected as a part of the cost of the
suit.

vided, however, That in the case of a deoislon, order, or requirement mode under title III,
the time within which application for rchearfng may be made phall be limited fo twenty
days after the ¢ffective date thereof, and such application may be made by any party or any
germn aggr‘wed or whoaee interesis are ndversely aflected theredy. Applications for re-

earing shall be governe. by such general rules as the Commission may establish. No
such application shall exctise any person from comrlyiﬁg with or obeying any decieion,
order, or requirement of the Commisgion, or operdie in any manner lo stay or postpone the
enforcement thereof, tithout the special order of the Commiesion. In cass a rehearing
is granted, the proceedings thereugon ahall conform as nearly as may be to the procecdings
in an originel hearing, except as the Commission may otherwise direct; ond 1f, in {is judg-
ment, after such rehearing and the consideration of ail jacts, including those arising since
the former hearing, it shall appear that the original declsion, order, or requirement iz in
ony respect unjust or unwarranied, the Commission may reverse, change, or modify the
aame gocordingly., Any decision, order, or requirement made after such rehmﬂng revers-
ing, changing, or modifying the original delermination, shall De awbjiect to ﬁe Gme
provizions as an original order,
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ORDERS NOT FOR PAYMENT OF MONEY—WHEN EFFECTIVE

Sec. 408. Except as otherwise provided in this Act, all orders of
the Commission, other than orders for the payment of money, shall
take effect within such reasonable time, not less than thirty days
after service of the order, and shall continue in forece until its fur-
ther order, or for a specified period of time, according as shall be
prescribed in the order, unless tge same shall be suspended or modified
or set aside by the Commission, or be suspended or set aside by a
court of competent jurisdiction.

GENERAL PROVISIONS RELATING TO PROCEEDINGS—WITNESSES AND
DEPOSITIONBS

Sec. 409. (a) In every case of adjudication (as defined in the Ad-
ministrative Procedure Act) which has been designated for a hearing
by the Commission, the hearing shall be conducted by the Commission
or by one or more examiners provided for in section 11 of the Admin-
istrative Procedure Act, designated by the Commission.

{b) The officer or officers conducting a hearing to which subsection
(a) applies shall prepare and file an initial decision, except where the
hearing officer becomes unavailable to the Commission or where the
Cormmission finds upon the record that due and timely execution of
its functions imperatively and unavoidably require that the record be
certified to the Commission for initial or final decision. In all such
cases the Commission shall permit the filing of exceptions to such
initial decision by any party to the proceeding and shall, upon request,
hear oral argument on suc{A exceptions before the entry of any final
decision, onier or requirement. All decisions, including the initial
decision, shall become a part of the record and shall include a state-
ment of (1) findings and conclusions, as well as the basis therefor,
upon all material issues of fact, law, or discretion, presented on the
record; and (2) the appropriate decision, order, or requirement.

(c) (1) In any case 0? mfjudica.tion (as defined in the Administra-
tive Procedure Act) which has been designated for a hearing by the
Commission, no examiner conducting or participating in the conduct
of such hearing shall, except to the extent required for the disposition
of ex parte matters as authorized by law, consult any person (except
another examiner participating in the conduct of such hearing) on
any fact or question of law in issue, unless upon notice and opportunity
for all parties to participate. In the performance of his guties, no
such examiner shall be responsible to or subject to the supervision
or direction of any person engaged in the performance of investiga-
tive, prosecutory, or other functions for the Commission or any other
agency of the Government. No examiner conducting or participating
in the conduct of any such hearing shall advise or consult with the
Commission or any member or employee of the Commission (except
another examiner participating in the conduct of such hearing) with
respect to the initial decision in the case or with respect to exceptions
taken to the findings, rulings, or recommendations made in such case.

(2) In any case of adjudication (as defined in the Administrative
Procedure Act) which has been designated for a hearing by the Com-
mission, no person who has participated in the presentation or prepa-
ration for presentation of such case before an examiner or examiners
or the Commission, and no member of the Office of the General Coun-
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sel, the Office of the Chief Engineer, or the Office of the Chief Account-
ant shall (except to the extent required for the disposition of ex parte
matters as authorized by law) directly or ingirectly make any
additional presentation respecting such case, unless upon notice and
opportunity for all parties to participate.

3) No person or persons engaged in the performance of investi-
gative or prosecuting functions for the Commission, or in any litiga-
tion before any court in any case arising under this Act, shall advise,
consult, or participate in any case of adjudication (as defined in
the Administrative Procedure Act) which has been designated for a
hearing by the Commission, except as a witness or counsel in public
proceedings.

(d) To the extent that the foregoing provisions of this section are
in conflict with provisions of the Administrative Procedure Act, such
provisions of this section shall be held to supersede and modify the
provisions of the Act. %

(e) For the purposes of this Act the Commission shall have the

- power to require by subpena the attendance and testimony of witnesses
and the production of all books, papers, schedules of charges, contracts,
agreements, and documents relating to any matter under investigation,

itnesses summeoned before the Commission shall be paid the same fees
and mileage that are paid witnesses in the courts of the United States.

(f) Such attendance of witnesses, and the production of such docu-
mentary evidence, may be required from any place in the United States,
at any designated place of hearing. And in case of dischedience to a
subpena the Commission, or any party to a proceeding before the
Commission, may invoke the aid of any court of the United States in
requiring the attendance and testimony of witnesses and the Eroduction
of books, papers, and documents under the provisions of this section.

(g) Any of the district courts of the United States within the juris-
diction of which such inquiry is carried on may, in case of contumacy
or refusal to obey a subpena issued to any common carrier or licensee
or other person, issue an order requiring such common carrier, licenses,
or other person to appear before the Commission (and produce books
and papers if so ordered) and give evidence touching the matter in
question; and any failure to oﬁey such order of the court may be
punished by such court as a contempt thereof.

(h) The testimony of any witness may be taken, at the instance of a
party, in any proceeding or investigation pending before the Commis-
sion, by deposition, at any time after a cause or proceeding is at issue
on petition and answer. The Commission may also order testimony
to be taken by deposition in any proceeding or investigation pendin
before it, at any stage of sucK proceeding or investigation. Suc
depositions may be taken before any judge of any court of the United
States, or any %nited States commissioner, or any clerk of a district

™ The Communications Act Amendments, 1952, substituted subsections {a), (b}, (¢), and
(d) to read as above, for subsection (a). This subgection formerly read as follows:

Sec. §09. (a) Any member or examiner of the Commission, or the director of any divi-
afon, when duly designated by the Commisaion for such purpose, may hold hearings, sign
and {ssue subpenas, administer onths, evamineg it , antd reoeive evidence at ang placs
in the United States designated by the Uommission; emcept that in the administration of
title IIT on_erxeminer may not be authorized to efercise such powers with respect to o
matter involving (1) o change of policy by the Commission, (2) the revocation of a atation
ticense, (3) new devices or developments in radio, or #) a new kind of uae of freguencies,
3' ?:1!! caue: heard by an eraminer the Commission shall hear oral argumenis on request of

ther party.
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court, or any chancellor, justice, or judge of a supreme or superior
court, mayor, or chief magistrate of a city, judge of a county court, or
court of common pleas of any of the United States, or any notary

ublic, not being of counsel or attorney to either of the parties, nor
interested in the event of the proceeding or investigation. Reason-
able notice must first be given in writing by the party or his attorney
proposing to take such deposition to the opposite party or his attorney
of record, as either may be nearest, which notice shall state the name
of the witness and the time and place of the taking of his deposition.
Any person may be compelled to appear and depose, and to i))goduce
documentary evidence, in the same manner as witnesses may be com-
pelled to appear and testify and produce documentary evidence before
the Commission, as hereinbefore provided.

(i) Every ﬂ?erson deposing as herein provided shall be cautioned and
EWOrn gﬁor affirm, if he so request) to testify the whole truth, and shall
be carefully examined. His testimony shall be reduced to writin bY
the magistrate taking the deposition, or under his direction, and shall,
after it has been reduced to writing, be subscribed by the deponent,

(3) If a witness whose testimony may be desired to be taken by
deposition be in a foreign country, the deposition may be taken before
an officer or person designated by the Commission, or agreed upon by
the parties by stipulation in writing to be filed with the Commission.
All depositions must be promptly filed with the Commission.

&k) Witnesses whose depositions are taken as authorized in this Act,
and the magistrate or other officer taking the same, shall severally be
entitled to the same fees as are paid for like services in the courts of
the United States.

(1) No person shall be excused from attending and testifying or
from producing books, papers, schedules of charges, contracts, agree-
ments, and documents before the Commission, or in obedience to the
subpena of the Commission, whether such subpena be signed or issued
by one or more Commissioners, or in any cause or proceeding, criminal
or otherwise, based upon or growing out of any alleged violation of
this Act, or of any amendments thereto, on the ground or for the
reason that the testimony or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him or subject him to a penalty
or forfeiture; but no individual shall be prosecuted or subjectecf to any
penalty or forfeiture for or on account of any transaction, matter, or
thingI concerning which he is compelled, after having claimed his
griw ege against self-incrimination, to testify or produce evidence,

ocumentary or otherwise, except that any individual so testifying
shall not be exempt from prosecution and punishment for perjury
committed in so testifying.

(m) Any person who shall neglect or refuse to attend and testify,
or to answer any lawful inquiry, or to produce books, papers, schedules
of charges, contracts, agreements, and documents, if in his power to
do so, in obedience to the subpena or lawful requirement of the Com-
mission, shall be guilty of a misdemeanor and upon conviction thersof
by a court of competent jurisdiction shall be punished by a fine of not
less than $100 nor more than $5,000, or by imprisonment for not more
than one year, or by both such fine and imprisonment.

709-670 O-63—6
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UBE OF JOINT BOARDS—COOPERATION WITH 8TATE COMMISSIONS

Sec. 410. (a) Except as provided in section 409, the Commission may
refer any matter arising in the administration of this Act to a joint
beard to be composed of a member, or of an equal number of
members, as determined by the Commission, from each of the States in
which the wire or radio communication affected by or invelved in the
proceeding takes place or is proposed. For purposes of acting upon
such matter any such board shall have all the jurisdiction and powers
conferred by law upen an examiner provided for in section 11 of the
Administrative Procedure Act, designated by the Commission, and
shall be subject to the same duties and obligations,® The action of a
joint board shall have such force and effect and its proceedings shall
be conducted in such manner as the Commission shall by regulations
prescribe. The joint board member or members for each State shall
be nominated by the State commission of the State or by the Governor
if there is no State commission, and appointed by the Federal Com-
munications Commission. The Commission shall have discretion to
reject any nominee. Joint board members shall receive such allow-
ances for expenses as the Commission shall provide.

(b) The Sommission may confer with any State commission having
regulatory jurisdiction with respect to carriers, regarding the relation-
ship between rate structures, accounts, charges, practices, classifica-
tions, and regulations of carriers subject to the jurisdiction of such
State commission and of the Commission; and the Commission is
authorized under such rules and regulations as it shall prescribe to hold
joint hearings with any State commission in connection with any
matter with respect to ijlich the Commission is authorized to act. The
Commission is authorized in the administration of this Act to avail
itself of such cooperation, services, records, and facilities as may be
afforded by any State commission.

JOINDER OF PARTIES

Sec. 411. (a) In any proceeding for the enforcement of the pro-
visions of this Act, whether such proceeding be instituted before the
Commission or be begun originally in any district court of the United
States, it shall be lawful to include as parties, in addition to the
carrier, all persons interested in or aﬁecteg by the charge, regulation,
or practice under consideration, and inquiries, investigations, orders,
and decrees may be made with reference to and against such additional
parties in the same manner, to the same extent, and subject to the same
provisions as are or shall be authorized by law with respect to carriers.

(b) In any suit for the enforcement of an order for the payment
of money all parties in whose favor the Commission may have made
an award for damages by a single order may be joined as plaintiffs,
and all of the carriers parties to such order awarding such damages

% This subsection, as amended by the Communications Aet Amendments, 1852 (which
substituted for the first sentence of the origina? subsection two new sentences) was further
amended by Public No. 814, 84th Cong., 2d eesa., approved Aug. 2, 1856, 70 Stat. 31 by
adding before the words *“the Commission”” in the second sentence of thls submection the
gor’g: ::;hexumlner provided for in eection 11 of the Administrative Procedure Act,

eslgna ¥,
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may be joined as defendants, and such suit may be maintained by
such joint plaintiffs and against such joint defendants in any district
where any one of such joint plaintiffs could maintain such suit against
any one of such joint defenga.nts; and service of process against any
one of such defendants as may not be found in the district where the
suit is brought may be made in any district where such defendant
carrier has its principal operating office. In case of such joint suit,
the recovery, if any, may be by judgment in favor of any one of such
plaintiffs, against the defendant found to be liable to such plaintiff,

DOCUMENTS FILED TO BE PUBLIC RECORDS—USE IN PROCEEDINGS

Sec. 412. The copies of schedules of charges, classifications, and
of all contracts, agreements, and arrangements between common car-
riers filed with the Commission as herein provided, and the statistics,
tables, and figures contained in the annual or other reports of carriers
and other persons made to the Commission as required under the
provisions of this Act shall be preserved as public records in the
custody of the secretary of the Commission, and shall be received as
prima facie evidence of what they purport to be for the purpose of
investigations by the Commission and in all judicial proceedings;
and copies of and extracts from any of said schedules, clI;ssiﬁcations,
contracts, agreements, arrangements, or reports, made public records
s aforesaid, certified by the Secretary, under the Commission’s seal,
shall be received in evidence with like effect as the originals: Pro-
vided, That the Commission may, if the public interest will be served
thereby, keep confidential any contract, agreement, or arrangement
relating to foreign wire or ra,cﬁo communication when the publication
of such contract, agreement, or arrangement would place American
communication companies at a disadvantage in meeting the competi-
tion of foreign communication companies.

DESIGNATION OF AGENT FOR SERVICE

Sro. 413, It shall be the duty of every carrier subject to this Act,
within sixty days after the taking effect of this Act, to designate in
writing an agent in the District of Columbia, upon whom service of
all notices and process and all orders, decisions, and requirements
of the Commission may be made for and on behalf of said carrier
in any proceeding or suit pending before the Commission, and to file
such designation in the office of the secretary of the dommission,
which designation may from time to time be changed by like writin,
similarly filed; and thereupon service of all notices and process an
orders, decisions, and requirements of the Commission may be made
upon such carrier by leaving a copy thereof with such designated

ent at his office or usual place of residence in the District of Colum-
bia, with like effect as if made personally upon such carrier, and in
default of such designation of such agent, service of any notice or
other process in any proceeding before said Commission, or of any
order, decision, or requirement of the Commission, may be made by

ing such notice, process, order, requirement, or decision in the
office of the secretary of the Commission.
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REMEDIES IN THIS ACT NQT EXCLUSIVE

Sec. 414. Nothing in this Act contained shall in any way abridge
or alter the remedies now existing at common law or by statute, but
the provisions of this Act are in addition to such remedies.

LIMITATIONS A8 TQ ACTIONS

Sec. 415. (a) All actions at law by carriers for recovery of their
lawful charges, or any part thereof, shall be begun, within one year
from the time the cause of action accrues, and not after.

{b) All complaints against carriers for the recovery of damages
not based on overcharges shall be filed with the Commission Wit}%_in
one year from the time the cause of action accrues, and not after,
subject to subsection (d) of this section.

{(c) For recovery of overcharges action at law shall be begun or
complaint filed with the Commission against carriers within one year
from the time the eause of action accrues, and not after, subject to
subsection (d) of thig section, except that if claim for the overcharge
has been presented in writing to the carrier within the one-year

eriod of limitation said period shall be extended to include one year

om the time notice in writing is given by the carrier to the claimant
of disallowance of the claim, or any part or parts thereof, specified in
the notice.

(d) If on or befors expiration of the period of limitation in sub-
section (b) or gc) a carrier begins action under subsection (a) for
recovery of lawful charges in respect of the same service, or, without

ginning action, collects charges in respect of that service, said
period of limitation shall be extended to include ninety days from
the time such action is begun or such charges are collected by the
carrier.

(e) The cause of action in respect of the transmission of a message
ghall, for the é)urposes of this section, be deemed to accrue upon
delivery or tender of delivery thereof by the carrier, and not after.

(f) A petition of the enforcement of an order of the Commission
for the payment of money shall be filed in the district court or the
State court within one year from the date of the order, and not after.

(g) The term “overcharges” as used in this section shall be deemed
to mean charges for services in excess of those applicable thereto un-
der the schedules of charges lawfully on file witﬁ the Commission,

PROVISIONS RELATING TO ORDERS

Skc. 416. (a) Every order of the Commission shall be forthwith
served upon the designated agent of the carrier in the city of Wash-
ington or in such other manner as may be provided by law.

(b) Except as otherwise provided in this Act, the Commission is
hereby authorized to suspend or modify its orders upon such notice
and in such manner as it shall deem proper.

(¢) It shall be the duty of every person, its agents and employees,
and any receiver or trustee thereof, to observe and comply with such
orders so long as the same shall remain in effect.
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QENERAL PENALTY

Skc. 501. Any person who willfully and knowingly does or causes
or suffers to be done any act, matter, or thing, in this Act prohibited
or declared to be unlawful, or who willfully or knowingly omits or
fails to do any act, matter, or thing in this Act required to be done,
or willfully and knowingly causes or suffers such omission or
failure, shall, upon conviction thereof, be punished for such offense,
for which no penalty (other than a forfeiture) is provided in this Act,
by a fine of not more than $10,000 or by imprisonment for a term not
exceeding one year, or both; exc,e}it that any person, having been
once convicted of an offense punishable under this section, who is
subsequently convicted of violating any provision of this Act punish-
able under this section, shall be punished by a fine of not more than
$10,000 or by imprisonment for a term not exceeding two years, or
both.®?

Sec. 502. Any person who willfully and knowingly violates any
rule, regulation, restriction, or condition made or imposed by the
Commission under authority of this Act, or any rule, regulation, re-
striction, or condition made or imposed by any international radio or
wire communications treaty or convention, or regulations annexed
thereto, to which the United States is or may hereafter become a party,
shall, in addition to any other f{):nalties provided by law, be punished,
upon conviction thereof, by a fine of not more than $500 for each and
every day during which such offense occurs.

Skc. 503. (a) Any person who shall deliver messages for interstate
or foreign transmission to any carrier, or for whom, as sender or re-
ceiver, any such carrier shall transmit any interstate or foreign wire
or radio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectly, by or through any means
or device whatsoever, receive or accept from such common carrier an
sum of money or any other valuable consideration as a rebate or off-
set against the regular charges for transmission of such messages as
fixed by the schedules of charges provided for in this Act, shall in
addition to any other penalty provided by this Act forfeit to the
United States a sum of money three times the amount of money so re-
ceived or accepted and three times the value of any other considera-
tion so received or accepted, to be ascertained by the trial court; and

 The Communications Act amendments, 1952, amended title 18, United States Code
“Crlmes and Criminal Procedure™ by adding the followlng new sectlon.

§ 1343. Fraud by wire, radio, or television,

‘Whoever, having devised or intending to devise any scheme or ertifice to defraud, or for
obtaining money or property by means of felse or graudﬂleﬂt preienses, repreaentations,
or promises, tronemits or causes to be tronamitted by means of interstate wire, radio, or
televizion communication, any writings, signe, signals, pictures, or sounds for the purpose
of executing such scheme or artifice, shall be fined not more than 31,000 or imprisoned not
more then flve years, or hoth,

o7 Bec. 501 was nmended to read a3 above by Publie No. 314, 834 Cong., 2d Sess.,
:]:i roved March 23, 1054 (68 Stat. 30). The last phrase of section 501 formerly read, as

'oliows !

® ® * gkall, upon conviction thereof, be puntshed for such offernge * * * by g fine of not

more than $10,000 or by dmprisonment for o ferm of not more than two years, or both,

81
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in the trial of said action all such rebates or other considerations so
received or accepted, for a period of six years prior to the commence-
ment of the action, may be included therein, and the amount re-
covered shall be three times the total amount of money, or three times
the total value of such consideration, so received or accepted, or both,
as the case may be.

(b) (1) Any licensee or permittee of a broadcast station who—

(A) willfully or repeatedly fails to operate such station
substantiallg as set forth in his license or permit,

(B) willtully or repeatedly fails to observe any of the
provisions of this Act or of any rule or regulation of the
Commission prescribed under authority of this Act or under
authoriif:y of any treaty ratified by the United States,

(C) fails to observe any final cease and desist order issued
by the Commission,

A (D) violates section 317(c) or section 509(a) (4) of this
ct, or

(E) violates section 1304, 1343, or 1464 of title 18 of the
United States Code,

shall forfeit to the United States a sum not to exceed $1,000.
Each day during which such violation occurs shall constitute a
separate offense. Such forfeiture shall be in addition to any
other penalty provided by this Act.

(2) No forfeiture liability under paragraph (1) of this subsection
(b) shall attach unless a written notice of apparent liability shall have
been issued by the Commission and such notice has been received by
the licensee or permittee or the Commission shall have sent such notice
by registered or certified mail to the last known address of the licensee
or permittee. A licensee or permittee so notified shall be granted an
opportunity to show in writing, within such reasonable period as the
C?Jmmission shall by regulations prescribe, why he should not be held
liable. A notice 1ssued under this paragraph s{lall not be valid unless
it sets forth the date, facts, and nature of the act or omission with
which the licensee or permittee is charged and specifically identifies
the particular provision or provisions of the law, rule, or regulation
or the license, permit, or cease and desist order involved.

(3) No forfeiture liability under paragraph (1) of this subsection
(b) shall attach for any violation occurring more than one year prior
to the date of issuance of the notice of apparent liability and in no
event shall the forfeiture imposed for the acts or omissions set forth in
any notice of apparent liability exceed $10,000.%¢

8 Sectlon 503 was amended to read as above by Publie Law 88752, approved Septem-
ber 13, 1980, 74 Stat, 880. It formerly read as follows:

FORFEITURE IN CASES OF REBATER AND OFFBETS

Sec. §03. Any person whko shall deliver messages for interstate or foreign transmission
to any carrier, or for whom o8 sender or recetver, and such carrvier shall transmit any
interatate or foreign wire or redio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectiy, by or ithrough any means or device whalseever,
receive or accept from such common carrier any sum of money or any other valuable con-
sideration as a rebate or offzet againal the regular charges for tranamission of such
megsages a8 flired by the schedules of charges provided for in this Act, shall in addition
to any other penally provided by this Act forfeit to the United States a aum of money
three timea the amount of money &0 received or accepled and three limes the volue of
any other consideration so received or accepted, to be arcertained by the trial court; and
in the trial of said action all such rebates or other considerations 20 recefved or accepted
Jor a period of aix years prior to the commencement of the action, may be inciuded
therein, and the amount recovered shall be three times the loiol amount o{ money, or
three timgs the total value of such consideration, so received or accepted, or both, as the
case may be.
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PROYVISIONS RELATING TO FORFEITURES

Sec. 504. (?.I) The forfeitures provided for in this Act shall be pay-
able into the Treasury of the United States, and shall be recoverable
in a civil suit in the name of the United States brought in the district
where the person or carrier has its principal operating office or in any
district through which the line or system of the carrier runs: Provided,
That any suit for the recovery of a forfeiture imposed pursuant to the
provisions of this Act shall be a trial de novo: Provided further, That
in the case of forfeiture by a ship, said forfeiture may also be re-
coverable by way of libel in any district in which such ship shall arrive
or depart. Such forfeitures shall be in addition to any other general
or specific penalties herein provided. It shall be the duty of the vari-
ous district attorneys, under the direction of the Attorney General of
the United States, to prosecute for the recovery of forfeitures under
this Act. The costs and expenses of such prosecutions shall be paid
grom the appropriation for the expenses of the courts of the United
tates.

(b} The forfeitures imposed by parts IT and TII of title III and
sections 503(b) and 507 of this Xct shall be subject to remission or
mitigation by the Commission, upon application therefor, under such
regulations and methods of ascertaining the facts as may seem to it
advisable, and, if suit has been instituted, the Attorney General, upon
request of the Commission, shall direct the discontinuance of any
¥rosecution to recover such forfeitures: Provided, however, That no

orfeiture shall be remitted or mitigated after determination by a
court of competent jurisdiction.

%)c) In any case where the Commission issues a notice of aﬁparent
liability looking toward the imposition of a forfeiture under this Act,
that fact shall not be used, in any other proceeding before the Com-
mission, to the prejudice of the person to whom such notice was issued,
unless (i) the ?o eiture has been paid, or (i12 a court of competent
jurisdiction has ordered payment of such forfeiture, and such order
has become final.?®

= Section 504 was amended to read as above by Public Law 86-752, approved Septem-
ber 13, 1060, T4 Stat. 888, It formerly read as follows :

PROVISIONS RELATING TO FORFEITURER

Reo. 504. (6) The forfeiture provided {or in this_Act shall be poyable into the
Treasury of the United States, and sholl be recoverable in a clvil suit in the name of
the Uniied Biates broughi in the district twhere the person or carrier has its principal
operating office or ¢n any district through which the line or sysiem of the carrier runs:
Provided, That in the case of forfeiiure by a ahip, said forfeiture may algo be recoverable
bx wax of libel in any district in which such ahip sahall arrive or depart. Such forfeitures
&hall be sn addition to any olher general or specific penalties herein provided, t shall
be the duty of the verious district atiorneys, under the direction of the Attorney General
of the United Slatea, to prosecuie for the recovery of forfeitures under this Act. The coats
and erpenges of such prorecutions shall de paid from the eppropriction for the ezpenser
af the ¢ourts of the United Statea.

{b) The forfeitures imposed by title ITI, part IT of this Act shall be subject to remisaion
or mitigation by the Commisgion, upon application therefor, under stich regulations end
methods of aacertaining the facts as may scem to it advizable, and, if suit has been
fnstituted, the Attorney General, upon reguest of the Commission, shali direct the dis- .
continuance of any prosecution fo recover euch forfeitures: Provided, however, That no
iar[eit‘u;e shall be remitted or mitigated after delermingtion by o court of competent
uriadiction.

Before it as amended by Public No. 87, 75th Cong., approved May 20, 1037, 505 Stat.
1979, the original section 504 read as follows:

Bee, 504, The forfeitures provided for in thix Aot shall be payable into the Treasury of
the United Btates, and shall be recoverable in a civd suit in the name of the United States,
brought in the district where the person or carrier haa itr principal operating office, or in
any diatrict through which the line or aystem of the carrier runs. Such forfeiture sholl
be in addition io eny other general or specific penaitics herein provided. It shall be the
duty of the various district aitorneys, under the direction of the Attorney General of the
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VENUE OF OFFENSES

Sec. 505. The trial of any offense under this Act shall be in the
district in which it is committed ; or if the offense is committed upon
the high seas, or out of the jurisdiction of any particular State or
distriet, the trial shall be in the district where the offender may be
found or into which he shall be first brought. Whenever the offense
ig begun in one jurisdiction and completed in another it may be dealt
with, inquired of, tried, determine(i), and punished in either juris-
diction in the same manner as if the offense had been actually and
wholly committed therein.

COERCIVE PRACTICES AFFECTING BROADCABTING

Sec. 508, (a) It shall be unlawful, by the use or express or implied
threat of the use of force, violence, intimidation, or duress, or by the
use or express or implied threat of the use of other means, to coercs,
compel or constrain or attempt to coerce, compel, or constrain a
Ticensee—

(1) toemploy or agree to employ, in connection with the conduct of
the broadcasting business of such ficensee, any person or persons in
excess of the number of employees needed by sucl": licensee to perform
actual services; or

(2) topayor %ive or agree to pay or give any money or other thing
of value in lieu of giving, or on account of failure to give, employment
to any person or persons, in connection with the conduct of the broad-
casting business of such licensee, in excess of the number of employees
needed by such licensee to perform actual services; or

(3) to pay or agree to pay more than once for services performed
in connection with the conduct of the broadcasting business of such
licensee; or

(4) topay or give or agree to pay or give any money or other thing
of value for services, in connection with the conduct of the broad-
casting business of such licensee, which are not to be performed; or

(5) to refrain, or agree to refrain, from broadcasting or from per-
mitting the broadcasting of a noncommercial educational or cultural
program in connection with which the participants receive no money
or other thing of value for their services, other than their actual ex-
penses, and such licenses neither pays nor gives any money or other
thing of value for the privilege of broadcasting such program nor
receives any money or other thing of value on account of the broad-
casting of such program; or

(6) torefrain, or agree to refrain, from broadeasting or permitting
the broadcasting of any radio communication originating outside the
United States.

(b) It shall be unlawful, by the use or express or implied threat
of the use of force, violence, intimidation or duress, or by the use

United States, to prosecule for the recovery of forfeitures under thia Aet. The costs and
erpenses of such prosecutions sholl be paéd from the appropriation for the ezpenses of the
courts of the United Statea.

It was further amended by Section 2 of Public No. 9805, S4th Cong., 2d Sess., approved
Aug. 6, 1956; 70 Stat. 1048 80 as to be made applicable to tbe forfeitures provided for in
conbection with the additlen of part ITI (Secs. .‘181—3&!6%I of title IIT, which were added
by Publie No. 885, Sectlon 2 of Public No. D85 deleted the prior references to “part II of
t tlf1 1'1153-?(1 section 507", and Inserted in len thereof **parts IT and III of title JIT and
gection .
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or express or implied threat of the use of other means, to coerce, compel
or constrain or attempt to coerce, compel or constrain a licensee or
any other person—

(1) to pay or agree to pay any exaction for the privilege of, or on
account of, producing, preparing, manufacturing, selling, buying,
renting, operating, using, or maintaining recordings, transcriptions,
or mechanical, chemical, or electrical reproductions, or any other ar-
ticles, equipment, machines, or materials, used or intended to be used
in broadcasting or in the production, preparation, performance, or
presentation of a program or programs for broadcasting; or

(2) to acceds to or impose any restriction upon such production,
preparation, manufacture, sale, purchase, rental, operation, use, or
maintenance, if such restriction 1s for the purpose of preventing or
limiting the use of such articles, equipment, machines, or materials in
broadcasting or in the production, preparation, performance, or pre-
sentation of a program or programs for broadcasting; or

(3) to pay or agree to pay any exaction on account of the broad-
casting, by means of recordings or transcriptions, of a program pre-
viously broadcast, payment having been made, or agreed to be made,
for the services actunlly rendered in the performance of such program.

(¢) The provisions of subsection (a) or (b) of this section shall not
be held to male unlawful the enforcement or attempted enforcement,
by means lawfully employed, of any contract right heretofore or here-
after existing or of any legal obligation heretofore or hereafter
incurred or assumed.

(d) Whoever willfully violates any provision of subsection (a) or
(b) of this section shall, upon conviction thereof, be punished by im-
prisonment for not more than one year or by a fine of not more than
$1,000, or both.

(e) As used in this section the term “licenses” includes the owner
or owners, and the person or persons having control or management,
of the radio station in respect of which a station license was granted.'*®

VIOLATION OF GREAT LAEKES AGREEMENT

Skc. 507.191 {a) Any vessel of the United States that is navigated
in violation of the provisions of the Great Lakes Agreement or the
rules and regulations of the Commission madé in pursuance thereof
and any vessel of a foreign country that is so navigated on waters un-
der the jurisdiction of the United States shall forfeit to the United
States the sum of $500 recoverable by way of suit or libel. Each day
during which such navigation occurs shall constitute a separate
offense.

(b) Every willful failure on the part of the master of a vessel of the
United States to enforce or to comply with the provisions of the Great
Lakes Agreement or the rules and regulations of the Commission
made in pursuance thereof shall cause him to forfeit to the United
States the sum of $100.

n:';'l‘é:gss:ectigg was added by Public No, 344, 70th Cong., 24 Hess., approved April 18,
D40, at. .

% feetion 80T was added by Publie Law 890, 834 Cong., 28 Bees., approved August 13,
1854, effectlve November 13, 1054, 68 Stat. 720.
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DISCLOSURE OF CERTAIN PAYMENTS

Sec. 508, (a) Subject to subsection (d), any employee of a radio
station who accepts or agrees to accept from any person (other than
such station), or any person (other than such station) who pays or
agrees to pay such employee, any money, service or other valuable
consideration for the broagcas-t of any mattér over such station shall,
in advance of such broadecast, disclose the fact of such acceptance or
agreement to such station.

(b) Subject to subsection (d), any person who, in connection with
the production or preparation of any program or program matter
which is intended for broadcasting over any radio station, aceepts or
agrees to accept, or pays or agrees to pay, any money, service or other
valuable consideration for the inclusion of any matter as a part of
such program or program matter, shall, in advance of such broadcast,
disclose the fact of such acceptance or payment or agreement to the
payee’s employer, or to the person for whom such program or program
matter is being produced, or to the licensee of such station over which
such program is broadcast.

(c) Subject to subsection (d), any person who supplies to any
other person any program or program matter which is intended for
broadcasting over any radio station shall, in advance of such broad-
cast, disclose to such other person any information of which he has
knowledge, or which has been disclosed to him, as to any money, serv-
ice or other valuable consideration which any person has paid or ac-
cepted, or has apgreed to pay or accept, for the inclusion of any matter
asa dpart of such program or program matter.

(d) The provisions of this section requiring the disclosure of in-
formation shall not apply in any case where, because of a waiver made
by the Commission under section 317(d), an announcement is not re-
quired to be made under section 317,

(e) The inclusion in the program of the announcement required
by section 317 shall constitute the disclosure required by this section.

(f) The term “service or other valuable consideration” as used in
this section shall not include any service or property furnished with-
out charge or at a neminal charge for use on, or in connection with, a
broadcast, or for use on a program which is intended for broadcasting
over any radio station, unless it is so furnished in consideration for
an identification in such broadcast or in such program of any person,
product, service, trademark, or brand name beyond an identification
which is reasonably related to the use of such service or property in
such broadecast or such program.

(g) Any person who violates any provision of this section shall,
for each such violation, be fined not more than $10,000 or imprisoned
not more than one year, or both,1*

PROHIBITED PRACTICES IN CASE OF CONTESTS OF INTELLECTUAL ENOWL-
EDGE, INTELLECTUAL BKILL, OR CHANCE

Sec. 509, (a) It shall be unlawful for any person, with intent to
deceive the listening or viewing public—

(1) To supﬂ)ly to any contestant in a purportedly bona fide

contest of intellectual knowledge or intellectual skill any special

st:':"l;halg section was added by Public Law B86-T52, approved September 13, 1080, 74
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and secret assistance whereby the outcome of such contest will be
in whole or in part prearranged or predetermined.

(2) By means of persuasion, bribery, intimidation, or other-
wise, to Induce or cause any contestant in a purportedly bona fide
contest of intellectual knowledge or intellectual skill to refrain
in any manner from using or gispla.ying his knowledge or skill
in such contest, whereby the outcome thereof will be in whole or
in part prearranged or predetermined.

(83) To engage in any artifice or scheme for the purpose of
prearranging or predetermining in whole or in part the outcome
of a purportedly bona fide contest of intellectual knowledge, intel-
lectual skill, or chance.

(4) To produce or participate in the production for broad-
casting of, to broadcast or participate in the broadcasting of, to
offer to a licensee for broadeasting, or to sponsor, any radio pro-
gram, knowing or having reasonable ground for believing that, in
connection with a purportedly bona fide contest of intellectual
knowledge, intellectual skill, or chance constituting any part of
such program, any person has done or is going to do any act or
thing referred to in paragraph (1), {(2), or (3) of this subsection.

() To conspire with any other person or persons to do any
act or thing prohibited by paragraph (1), (2), (3), or (4) of this
subsection, iF one or more of such persons do any act to effect the
object of such conspiracy.

(b) %or the purposes of this section—

(1) The term “contest’’ means any contest broadcast by a radio
station in connection with which any money or any other thing
of value is offered as a prize or prizes to be paid or presented by
the program sponsor or by any other person or persons, as an-
nounced in the course of the broadcast,

(2) The term “the listening or viewing public” means those
members of the public who, with the aid of radio receiving sets,
listen to or view programs broadcast by radio stations,

(¢) Whoever violates subsection (a) shall be fined not more than
$10,000 or imprisoned not more than one year, or both.*®

Htm: Talhlg gection was added by Publlc Law 88-752," approved September 13, 1960, 74
at, .



Trrre VI—Miscerraneous Provisions

TRANBFER TO COMMIBSION OF DUTIES, POWERS, AND FUNCTIONS UNDER
EXISTING LAW

Sec. 601, (a) All duties, powers, and functions of the Interstate
Commerce Commission under the Act of August 7, 1888 (25 Stat.
382), relating to operation of telegraph lines by railroad and tele-
graph companies granted Government aid in the construction of their
Iines, are hereby imposed upon and vested in the Commission: Pro-
vided, That such transfer of duties, powers, and functions shall not
be construed to affect the duties, powers, functions, or jurisdiction of
the Interstate Commerce Commission under, or to interfere with or
prevent the enforcement of, the Interstate Commerce Act and all Acts
amendatory thereof or supplemental thereto.

(b) All duties, powers, and functions of the Postmaster (General
with respect to telegraph companies and telegraph lines under any
existing provision of law are hereby imposed upon and vested in the
Commission.

REPEALS AND AMENDMENTS

Sec. 602. (a) The Radio Act of 1927, as amended, is hereby
repealed.

(b) The provisions of the Interstate Commerce Act, as amended,
insofar as they relate to communication by wire or wireless, or to
telegraph, telephone, or cable companies operating by wire or wire-
less, except the last proviso of section 1(5) and the provisions of
section 1 (E;), are hereby repealed.

(¢) The last sentence of section 2 of the Act entitled “An Act re-
lating to the landing and operation of submarine cables in the United
States,” approved May 27, 1921, is amended to read as follows: “Noth-
ing herein contained shall be construed to limit the power and juris-
diction of the Federal Communications Commission with respect to
the transmission of messages.”

(d{ The first paragraph of section 11 of the Act entitled “An Act to
supplement existing laws against unlawful restraints and monopolies,
and for other purposes”, approved October 15, 1914, i3 amended to
read as follows:

“8Sec. 11. That authority to enforce compliance with sections 2, 3, 7,
and 8 of this Act by the persons respectively subject thereto is hereby
vested: In the Interstate Commerce Commission where applicable to
common carriers subject to the Interstate Commerce Act, as amended ;
in the Federal Communications Commission where applicable to
eommon carriers engaged in wire or radio communication or radio
transmission of energy; in the Federal Reserve Board where ap-
plicable to banks, banking associations, and trust companies; and 1n
the Federal Trade Commission where applicable to all other character
of commerce, to be exercised as follows:”

89
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(e)1" The Act entitled “An Act to require apparatus and operators
for radio coinmunication on certain ocean steamers”, approved June
24,1910, as amended, is hereby repealed.

TRANSFER OF EMPLOYEES, RECORDS, PROPERTY, AND APTROPRIATIONS

Skc. 603. (a) All officers and employees of the Federal Radio Com-
mission (except the members thereof, whose officers are hereby abol-
ished) whose services in the judgment of the Commission are necessary
to the efficient operation of the Commission are hereby transferred
to the Commission, without change in classification or compensation ;
except that the Commission may provide for the adjustment of such
classification or compensation to conform to the duties to which such
officers and employees may be assigned.

(l8 There are hereby transferred to the jurisdiction and control of
the Commission (1) all records and property (including office furni-
ture and equipment, and including monitoring radio stations) under
the jurisdiction of the Federal Radio Commission, and (2) all rec-
ords under the jurisdiction of the Interstate Commerce Commission
and of the Postmaster General relating to the duties, powers, and
functions imposed upon and vested in the Commission by this Act.

(cI) All appropriations and unexpended balances of appropriations
available for expenditure by the Federal Radio Commission shall be
available for expenditure by the Commission for any and all objects
of expenditure authorized by this Act in the discretion of the Com-
mission, without regard to the requirement of apportionment under
the Antideficiency Act of February 27, 1906.

EFFECT OF TRANBFERS, REFEALS, AND AMENDMENTS

Sec. 604. (a) All orders, determinations, rules, regulations, per-
mits, contracts, licenses, and privileges which have been issued, made,
or granted by the Interstate Commerce Commission, the Federal Radio
Commission, or the Postmaster General, under any provision of law
repealed or amended by this Act or in the exercise of duties, powers, or
functions transferred to the Commission by this Act, and which are in
effect at the time this section takes effect, shall continue in effect until
modified, terminated, superseded, or repealed by the Commission or by
operation of law,

(b) Any proceeding, hearing, or investigation commenced or pend-
ing before the Federal Radio dommission, the Interstate Commerce
Commission, or the Postmaster General, at the time of the organiza-
tion of the Commission, shall be continued by the Commission in the
same manner as though originally commenced before the Commission,
if such proceeding, hearing, or investigation ﬁl) involves the adminis-
tration of duties, powers, and functions transferred to the Commission

104 This subsection was amended to read as above by Public Law 580, 83d Cong,, 24 Sesa.,
%pl;l»roved August 13, 1954, effective November 13, 1954. Subsection (e} formerly read, as

ollows ;

(e) Such part or parts of the Act entitled “An Aet to require apparalus and operators
for radio communication on certain ocean steamers”, approved June 24, 1910, a3 amended,
as relote to the ocean and to steamers noevigating thereon, are hereby repealed. In all
other respects said Act shall continue in full force and effect. The Commission is requesied
and directed to make a special study of the radio requirements neéceasery or desirable for
safety purposes for ships navigaling the Great Lakes and the inland waters of the Uniled
Htates, end to report its recommendations, ond the ressons fherefor, to the Congress as
soan ag practicabie but nol later than January I, 1541,
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by this Act, or (2) involves the exercise of jurisdiction similar to that
granted to the Commission under the provisions of this Act.

(e} All records transferred to the Commission under this Act shall
be available for use by the Commission to the same extent as if such
records were originally records of the Cominission. All final valua-
tions and determinations of depreciation charges by the Interstate
Commerce Commission with respect to common carriers engaged in
radio or wire communication, and all orders of the Interstate Com-
merce Commission with respect to such valuations and determinations,
shall have the same force and effect as though made by the Commis-
sion under this Act.

(d) The provisions of this Act shall not affect suits commenced
prior to the date of the organization of the Commission ; and all such
suits shall be continued, proceedings therein had, appeals therein taken
and Judgments therein rendered, in the same manner and with the
same effect as if this Act had not been passed. No suit, action, or other
proceeding lawfully commenced by or against any agency or officer of
the Uniteg States, in relation to the discharge of oﬂ%?:ial duties, shall
abate by reason of any transfer of authority, power, and duties
from such agency or officer to the Commission under the provisions
of this Act, but the court, upon motion or supplemental petition filed
at any time within twelve months after such transfer, showing the
necessity for a survival of such suit, action, or other proceeding to
obtain a settlement of the questions involved, may allow the same to
be maintained by or against the Commission,

UNAUTHORIZED PUBLICATION OF COMMUNICATIONS

Sec. 605. No person receiving or assisting in receiving, or transmit-
ting, or assisting in transmitting, any interstate or foreign communica-
tion by wire or radio shall divulge or publish the existence, contents,
substance, purport, effect, or meaning thereof, except through author-
ized channels of transmission or reception, to any person other than the
addressee, his agent, or attorney, or to a person employed or authorized
to forward such communication to its destination, or to proper account-
ing or distributing officers of the various communicating centers over
which the communication may be passed, or to the master of a ship
under whom he is serving, or in response to a subpena issued by a court
of competent jurisdiction, or on demand of other lawful authority;
and no person not being authorized by the sender shall intercept any
communication and divalge or publish the existence, contents, sub-
stance, purport, effect, or meaning of such intercepted communication
to any person ; and no person not being entitled thereto shall receive or
assist in receiving any interstate or foreign communication by wire or
radio and use the same or any information therein contained for his
own benefit or for the benefit of another not entitled thereto; and no
person having received such intercepted communication or having be-
come acquainted with the contents, substance, purport, effect, or mean-
ing of the same or any part thereof, knowing that such information
was so obtained, shall divulge or publish the existence, contents, sub-
stance, purport, effect, or meaning of the same or any part thereof, or
use the same or any information therein contained for his own benefit
or for the benefit of another not entitled thereto: Provided, That this
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section shall not apply to the receiving, divulging, publishing, or
utilizing the contents of any radio communication broadcast, or trans-
mitted %y amateurs or others for the use of the general public, or
relating to shipsin distress.

WAR EMERGENCY—FPOWERS OF PRESIDENT

Sec. 606.2°° (a) During the continuance of a war in which the United
States is engaged, the President is authorized, if he finds it necessary
for the national defense and security, to direct that such communica-
tions as in his judgment may be essential to the national defense and
security shall have preference or priority with any carrier subject to
this Act. He may give these directions at and for such times as he
may determine, and may modify, change, suspend, or annul them and
for any such purpose he is hereby authorized to issue orders directly,
or through such person or persons as he designates for the purpose, or
through the Commission. Any carrier complying with any such order
or direction for preference or priority herein authorized shall be ex-
empt from any and all provisions in existing law imposing civil or
criminal penalties, obligations, or liabilities upon carriers by reason of
ﬁéving preference or priority in compliance with such order or

Irection.

(b) Xt shall be unlawful for any person during any war in which
the United States is engaged to knowingly or wﬁlfully, by physical
force or intimidation by threats of physical force, obstruct or retard
or aid in obstructing or retarding interstate or foreign communication
by radio or wire. The President is hereby authorized, whenever in
his judgment. the public interest requires, to employ the armed forces
of the United States to prevent any such obstruction or retarda-
tion of communication: Provided, That nothing in this section
shall be construed to repeal, modify, or affect either section 6 or section
20 of the Act entitled “An Act to supplement existing laws asgainst
unlawful restraints and monopolies, and for other purposes”, ap-
proved October 15, 1914,

(¢) Upon proclamation by the President that there axists war or a
threat of war, or a state of publie peril or disaster or other national
emergency, or in order to preserve the neutrality of the United States,
the President, if he deems it necessary in the interest of national secu-
rity, or defense, may suspend or amend, for such time as he may ses
fit, the rules and regulations applicable to any or all stations or devices

108 Joint resolution effective July 23, 1847, Public, No. 239, 80th Congress, 18t Session,
Bec. 3, 61 Btat, 449 provided that in the Interpretation of this Sectlon *‘the date when this
Joint resolution becomen effective shall be deemed to be the date of the termination of any
state of war heretofore declared by the Congress and of the natlonal emergencles pro-
claimed by the Prepldent on September 8, 1939, and on Moy 27, 1941.”

ExECUTIVRE ORDER No, D831
Feb, 24, 1047, 12 F.R, 1363
BOARD OF WAR COMMUNICATIONS ABOLISEBD

By virtue of the authorlty vested Iln me by the Constitution and statutes, fncluding the
Communications Aet of 1034 (48 Stat, 1104, ag amended ; 47 U.5.C. 604) and as President
of the United States, and in the Interest of the internal management of the Government,
it is hereby ordered as follows:

The Board of War Communications, established as the Defense Communications Board
by the Executive Order No. 8546 of September 24, 1940, ig abollshed, and all property and
records thereof gre transferred to the Federal Commaunications Commigsion,

2. Executlve Orders Nos. 8546 of September 24, 1040, 89680 of December 6, 1941, 8004 of
December 10, 1941, 9089 of March 6, 1942, and 9183 of June 15, 1042, are revoked.
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capable of emitting electromagnetic radiations within the jurisdic-
tion of the United States as prescribed by the Commission, and may
cause the closing of any station for radio communication, or any
device capable of emitting electromagmnetic radiations between 10 kilo-
cycles and 100,000 megacycles, which is suitable for use as a navi-
gational aid beyond five miles, and the removal therefrom of its ap-
paratus and equipment, or he may authorize the use or control of any
such station or device and/or its apparatus and equipment, by any
department of the Government under such regulations as he may pre-
scribe upon just compensation to the owners. The authority granted
to the President, under this subsection, to cause the closing of any sta-
tion or device and the removal therefrom of its apparatus and equip-
ment, or to authorize the use or control of any station or device and/or
its apparatus and equipment, may be exercised in the Canal Zone.*

(d) Upon proclamation by the President that there exists a state
or threat of war involving the United States, the President, if he
deems it necessary in the interest of the national security and defense,
may, during a period ending not later than six months after the
termination of such state or threat of war and not later than such
earlier date as the Congress by concurrent resolution may designate,
(1) suspend or amend the rules and regulations applicable to any or
all facilities or stations for wire communication within the jurisdiction
of the United States as prescribed by the Commission, (£} cause the
closing of any facility or station for wire communication and the
removal therefrom of its apparatus and equipment, or (3) authorize
the use or control of any such facility or station and its apparatus and
equipment by any department of the Government under such regula-
tions as he may prescribe, upon just compensation to the owners.'’

(e) The President shall ascertain the just compensation for such use
or control and certify the amount ascertained to Congres for appro-
priation and payment to the person entitled thereto. If the amount
so certified is unsatisfactory to the person entitled thereto, such person
shall be paid only 75 per centum of the amount and shall be entitled to
sue the United States to recover such further sum as added to such
payment of 75 per centum will make such amount as will be just com-
pensation for the use and control. Such suit shall be brought in the
manner provided by paragraph 20 of section 24, or by section 145, of
the Judicial Code, as amended.

(f) Nothing in subsection (¢) or (d) shall be construed to amend,
repeal, impair, or affect existing laws or powers of the States in rela-

8 Qpbaection (¢) amended to rend as above by Publie Law 200, 82d Congrees, approved
October 24, 1951 (85 Stat. 4087). Bectlon 608 (e¢) formerly read as follows:

“{e) Upon proclamation by the President that there ats war or & threat of war or o
atote of public peril or disaster or other national emergency, or in order to preserve the
neutralily of the United Stales, the President may suspend or amend, for such lime as
he¢ may see fit, the rules and regulations applicable to any or all stations within the furis-
diction of the United States as pregeribed by the Commission, and may couse the closing
o] any station for radio communicalion end the removal therefrom of éts apparatus and
equipment, or he may authaorize the use or control of any such station and/or €5 apparatus
and e'guipment by ony depariment of the Government under such regulations as he may
prescribe, upon just compensation fo the owners.”

By Executive Order No. 10312, issned December 10, 1951 (18 Fed. Reg. 12452), the
President delegated to the Federal Communications Commission, subject to certaln specifie
limitations, the authority vested in him by Section 808(c) with respect to radlo stations,
except those owned and operated by any department or agency of the United States Gov-
ernment. With respect to the latter stations, the authority vested in the President b
Sectlon 606(c) 18 delegated, subject to certain speeific iimitatlons, to the head of eac
degg.rtment or agency the stations of which are involved.

Para§ra h (d) added by Public No. 413, T7th Congresa, aglproved January 26, 1842 ;
G4 Stat, 18, former paragraph (d) then became present paragraph (e).

709-670 O-63—7
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tion to taxation or the lawful police regulations of the several States,
except wherein such laws, powers, or regulations may affect the trans-
mission of Government communications, or the issue of stocks and
bonds by any communication system or systems.»*®

{ %2 othing in subsection (c¢) or (d) shall be construed to authorize
the President to make any amendment to the rules and regulations of
the Commission which the Commission would not be authorized by law
to make ; and nothing in subsection (d) shall be construed to authorize
the President to take any action the force and affect of which shall
continue beyond the date after which taking of such action would not
have been authorized.

{h) Any person who willfully does or causes or suffers to be done
any act prohibited pursuant to the exercise of the President’s authori
under this section, or who willfully fails to do any act which he 1s

uired to do pursuant to the exercise of the President’s authorit;
lrl‘;l(hel' this section, or who willfully causes or suffers such failure, shall,
upon conviction thereof, be punished for such offense by a fine of not
more than $1,000 or by imprisonment for not more than one year, or
both, and, if a firm, partnership, association, or carporation, by fine
of not more than $5,000, except that any person who commits such an
offense with intent to injure the United States, or with intent to secure
an advantage to any foreign nation, shall, upon conviction thereof,
be punished by a fine of not more than $20,000 or by imprisonment
for not more than 20 years, or both.1%®

EFFECTIVE DATE OF ACT

Sec. 607. This Act shall take effect upon the organization of the
Commission, except that this section and sections 1 and 4 shall take
effect July 1,1934. The Commission shall be deemed to be organized
upon such date as four members of the Commission have taken office.2t

BEPARABILITY CLAUSE

Sec. 608. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, the remainder of the Act
and the application of such provision to other persons or circumstances
shall not be affected thereby.

BHORT TITLE

Sec. 609. This Act may be cited as the “Communications Act of
1934.” Approved, June 19,1934,

i Paragraphs (d), (f}), and (g) added by Public, No, 418, T7th Congress, approved Jan-
uaﬂ 26, 194%: 56 Stat. 18. % app

The present subsection (h) was added by Publle Law 200, 82nd Congress, approved
October 24, 1951 (63 Stat. 4087).

The former paragraph (h) added by Publle, No. 830, 7Ttk Congress, 2d sesslion, aEproved
December 20, 1942 ; 56 Stat. 1098, providing for certain modifications until 6 monthe after
the war for protection of vessels in wartime, was repealed, effective J“]f 25, 1947, b
Joint Res, July 25, 1947, Publie, No. 239, 80th Congress, 1st Session, Sec. 1, 81 Stat, 449,

10 The Communicationr Act Amendments, 1052, provide that they *“shall take effect on
the date of thelr enactment on July 18, 1952, but:

(I} Insofar as the amendments made by thizs Act to the Communication Act of 1984
provide for procedural chenges, requirements impoaed by such changes shall nol be manda-
tory as to any agency proceeding (as defined in the Administrative Procedure Aot). with
respect to which hearingg have heen commenced prior to the date of enactment of this Act.

52) The amendmenta made by this Act to section 02 of the Communications Act of
1924 (relating to judicial review of orders and decisions of the Commiseion) shall not

apply with regpect to any action or appeal which is pending before any court on the date
aof enaciment of this Act.
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Amateur station:

Construction permit not required for.__.._ ... 319(b) 55

Defined . _ e 3(q) 3
Amateurs transmissions to general public by, excepted. ____ 605 91
Amendments to existing legialation effected by act_. ... ___ 602, 604 89, 90
Annual and other reports of carriers_ . - woeoeeaoeno_- 219 23

To be public records__ ___ oo 412 79
Antitrust laws, application of - - __ oo 313 50
Apparatus:

Damage to, by licensee___ .« .. __________ 303(m)} (¢) a7

Regulation of by Commission_ ..o .. _____ 303(e) 36

Ship radio, technical requirements for installation of ... 355, 356 62, 63

Transmitting: inspection of o oo __.____. 303(n) 37
Operation of - o oeea . 318 54
Use of, in national emergeney - - _______ 606{c) 92
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Appeal:
Coste aceruing on, petitioner liable for___ ________._._. 407
Right of, in antitrust revocation procedure__._________ 313

Buits commenced prior to organization of Commission__ 604(d)
Ap 8 (see District Court Review sec. 401): Review by

urt of Appeals of District of Columbia_______..____._ 402
Appearance: In person or by attorney_. ___.o..__________ 4(3)
Application of Aet________________ .. _____

To receivers and trustees of carriers__________________ 216
Applications for license {see also license; and renewal)_______ 308
Appropriations for expenses Umited States Courts: Cover

cost of certain prosecutions under tbis Aet__.___________ 401 (¢)
Areas, exchange: Telepbone service between. .. __________. 3 (r), (8)
Arens of service, estabﬁshed by Commission_ _ . .___.___. .. 303
Armed Forees, use in wartime to proteet radio___ . ___..____ 606(b)
Aggistant to Commissioners_. ___ ... ___ . ooee._____ 4(f2)
Attorney: Appearances before Commission. ... _.._._____ 4(j)
Attorney General:

Notified of hearing on merger of telegraph earriers.____ 222(e) (1)

Participation in enforeing act- ... _ .. _______..__. 401
Attorney’s fees: in damage recovery against carriers________ 206
Auto-alarm: when operation required__ . . . ________._____. 353(e)

Definition. oo 3(x)
Automatie radio deviees in lieu of operator_ _ _ . ____._____ 318
Boards: delegation of functions__ ... ... . ... .. _._ 5(e)
Broadeasting station_ __ . ________ . ___________ 3(cc)
Broadeasting: defined_ - ______ L. ___________._.___ (o)
Burden of Proof __ __________ ... 309(e), 312

Person engaged in not common carrier .. ___________. 3(h)

Reasonableness of carrier’s charges_ . _ . ______________

Cable: Transmission by .eo oo oo eeens 3(a)

Cable Companies: provisions of Interstate Commerce Act
relating to, repealed___ _______ . ____ ... . ... 602(b)

Cable Landing License Act: Section 2 amended_ __________ 602(c)

Commission may impose restrictions under_. . ________ 308(c)
Call letters: Commission shall designate and publish_....__ 303(0) (p)
Canal Zone:

Interstate comnmunication or transmission_ . ... __._ ... 3(e)

Nonapplication of act to_______..__________ .. __ ... 2(a}

Becretary of State: Handles international radio matters

relating to__ . __ . ___ 328

Title ITI not applicable to- .. .. .. . _____.___ 328

United States, limits of, does not inelude._ .. _________ 3@
Candidates for publie office, use of broadcasting facilities by. 315
Capital stock: Annual report must show._.____..__________ 219(a)
Carriers:

Acquisition of new line or extensfon_____._______.___. 214?1)

Adequate facilities may be required_ ... . _ .. _____ 214(d)

Affiliates of, annual report- . _______ ... _ .. _________ 219(a)

Agent or Officer: Failure to abide by aet_____________ 217

Agent in District of Columbia. . _._-___________.____. 413

Berviee on- ... _____ .. ____________________. 416(a)

Annual reports of __ . __ . ______ ... 219

Monthly reports. ... ____ _ . __ . ____._._ 219(h)
Speecial or periodie. .- _______.__._._.___ 218(b)

Charges tobe filed_ . ___________________ . __________ 203{a})

Cbarges in violationof aet________ .. _____________.._ 205({z}

Classifieation of . . _ . ___ __________ _.____________.__.

Common carrier defined_______. . ________________.__ 3(h)

Complaints against for damages. _________..___..___. 415(b)

Comnecting. - .. 2(b)(2), 3{u)

Consolidation or merger of telegraph carriers..__.____. 222

Contracts, filing of . _______ . _________ . _______ 211, 213(f)

Contracts of, to be examined_ .- _______ . __________ 215(e}

Cost of acquisition..._.________ e e 213(c}

Depreeiation_ ... ____ 220(b)

Directors or officers of ... __ . _________.___. 212

43, 48

8
2,4
27
17, 19
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18
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Carriers-—Continued Bection Page
Discontinuance, reduction or impairment of service may
be enjoined_____ L ._L..._ 214(a) {c) 20
Extension of lines_ . . ______________ L ea... 214 20
Franks and passes_ - o __. 210(n) 17
Free services to government- .- .ocoeeoeoao oo ___ 210¢b) 17
Improvement to property- .- e e oo 213(e) 19
International, cable landing license_ . _ .. .____.__._ 308e 41
Inventory of property.__ . ___ _____________________. 213 (b} 18
Joinder of parties in awarding damages__ ... cncnon- 411(b) 78
Liability for acts of agents. ... o L _ieanoa. 217 23
Liability for damages_ _ _ ... e .. 208, 207 16
Line, definition of - _ _ _ .. e__ 214(a) 20
Management: Commission inquiry____ ... ._._._.___ 218 23
Practices of, violativeof act_ _ _ ... _._______________ 205(a) 16
Property, valuation of ..o .o .o .. 213(a), 18
221(4) 27
Public office, establishment of, may be required __ ... __ 214(d} 21
Receivers of, subject toaet . . .. _____ 216 22
Rendering free service to Government on national de-
fense__ e 210(b) 17
Reparations by___.____________ L aal._ 208 16
Reports by, of ship posaitions__ ... ... ... ________ 201 (b) 13
Reports required of . ___________ .. _______________ 219 23
Telegraph, merger and consolidation __ . _____ .. ___.__._ 222 27
Cease and desist orders: Commission may issue___________ 2056(a), 16
312, 315 48, 51
Censorship: Power of . __ o _____, 326 58
Broadcasts by political ¢andidates. .. ______._._._. 315 51
Certiorari, writ of - . . o o oo e e 402(7) 71
Chain broadcasting:
Charges in connection with wire used __ . ___________ 202(b) 14
Defined. ccuo e e m e 3(p) 3
Regulations re stations engaged in.__ ________________ 303(i) 36
Chairman: see also Commission {Chairman) assistantsto____ 4(f) (2) 7
Character of applicant _ _ _ . . ____ 308(b) 41
Charges—defined___ __ ___ L ieaa.. 202(b) 14
Charges of carriers:
y elassifieation. - .o e mrecmmmaacaaoooo 201 (b) 13
Changes in_. __ . e 203(b) 14
Division of, when physical connection ordered..... ... ... 201 (a) 13
Division of, between consolidated carrier and international
telegraph carriers. . . e 222(e) 30
Fi.ling of, by earrier_ . - 203(s) 14
Hearings as to the lawfulness of - ____________________ 204 15
Intrastate._ . . o e e ———— 2(b) 2
In violation of the Act o oo aas 205(a) 16
Jolnt .o e emmmmmmm e 203(a) 14
Offset and rebate__ e aeaa 503 81
Reasonableness. .o oo eee e 201(b), 204,
205 13, 15, 16
Recovery of, by carrier. .. oo e 415(a) 80
Refunds of, by carrier, prohibited____________________ 203(c) 14
Reimbursement for, by Commission__..________.._._.. 359(c) 64
Bchedules of _ _ oo o 203, 412 14, 79
Separate .ol 203(a) 14
State Commissions, conference withre__ .. _..__._._ 410(b) 78
Through FOUtes .cm e o e e e mccmmemcm oo o 201 (&) 13
Citizenship:
Applicant must prove__ . ___. .. ________. 308(b), 41
319(a) 54
Requirement of, for operator license applicants. ... ... 303(1) 36
Waiver of, authorized if applicant holds U.S, pilot certi-
fieate .. 303 36
Waiver of, authorized if applicant holds certain foreign
pilot certificate . oo on o e eaciaoeaoo 303) 36

Civil Bervice 1awWs. - cc o e da i ciciccmmnc e .- 4(6)(1) 7
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Classifications: By carriers_ _ _ ______________ .o __ 201 (b)
Classification:

Radio stations—Commission to elassify_ __ ___________ 303(a)

Station operators. . __ ____________ .. _ .. ___ 303D
Classification Act of 1949________ . ___________________ 4(f), 603(a)
Clayton Act:

Authority to enforce compliance with________________ 602(d)

Bections 6 and 20-—~eee see. 606(b) - ___ . __________.__ 606(b)
Coast Guard, Commandant_____________________._.._____ 355(b}
Coereive practices affecting broadeasting_ .. ..o .o . .___ 506
Commerce: Preservation of competition in...._. P, 314
Commercial broadecasts:

Announced assuch__ _________________.__. [ 317

Waiver of announcement__________ .o __________ 317
Commercial communications: classification of - ___________ 201 (b}

Commercial messages: use of naval stations for transmission of. 327
Commission:

Appointments to stafl of ._.__ .. _____________________ 4{H {1
Approval of interlocking directorates_________________ 212
Approval of radio installations aboard ships________... 35?,2)38213)
»
Award of damages by__________._____________._____ 209
Boards__ .. L. 5(d)
Bureaus of ... ___ . 5(b)
Carrier's report to_ - _ . ... ___.___. 219
Chairman:
Designated by President.......____________.__..__ 4(a)
Funetions of _.__________.. e —mom—————— 5(a)
Complaints_ .. ___ .. _____ 208
Creation__ . __________ .. _____ 1
Decisions, appeals from________________________.... 402(c)
Delegation of duties_ __ __________________ ... 5
Divisions of ... o 5
General sessions of - _____________ . _____ 4(e)
Jurisdietion_ - . ______________ oo ____ 2, 301
Meetings of _______________.. [ 5(e)
Make public: Exceptions._ oo o __________ 412
Organization of . _ . __ ... _._.. 607
Principal office; in Distriet of Columbia_____________. 4(e)
Proceedings: conduet of - _ .. . ___ 4(j)
Publications: accepted as evidence_ .. _____._________._ 4(m)
Purposes for which ereated . . _ . _____ .. __________ 1
Radio, general powers_________ .. ... ______________. 303
Records of re earriers_ _ _ . __ . ___ . _______._____. 213(0)
Rehearing of proceedings_ ... .. ____.__ 5(d)(2)
Reports to Congress_ _ _. . __________ . _______.__ 4{k)
Reports, publication of_ . __ __ ____ . ____________ 4({m)
Seal: judieial notice of - . _ o eens 4(h)
Speeial sessions._ . _ e 4(e)
Btaff, organization of ____ _____________._____________ 5(b)
Vaecancies_____ _ o 4(c)
Vote, record of - . ... ... . 4(7)
Commissioners:
Absence of, or inability to serve. .. _________..___.__. 5(a)
Assistants and secretaries 0. oo __________ 4(f)(2)
Bipartisan_______ . __________ . o _______ ————— 4(b)
Delegation of functions to. .- ... . ______________. 5(e)
Pecuniary interest in proceedings._ ... ______________ 4}
Representing parties before the Commission after their
resignations.________________ ... _iiae- 4(b)
Qualifieations. - _____________ L ___uie. 4(b)
Salary e 4(d}
Secretaries to- - .o . .- 4(N){(2)
Term of serviee - _ _ _ __ o 4{e)
Common carrier. See Carriers.
Common law remedies, act does not exclude_ _ ___._.______ 414

Communpication companies; Publieation of contraets__ . ... 412
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Bection
Communications:
Classification of, by Commisgion___ ... ____..__._. 201(b)
Foreign, defined_ ... . ___ .. ________._________.__ 3N
Interstate, defined. _______________ ... . . ... 3(e)
Radio:
Application of met - _ . __________________._______ 2
Definitionof .. ______ .. __ 3(b}
Government station transmitting . _____________ 305(a)
Foreign ship, using _ . . _ - ________________ 306
Interference with Eovernment station using_______ 323(a)
Matters concerning—referred to joint boards_..___ 410(a)
Records of transmission by _ _ . - ... ... ... 303
Safety o e 4(0
Ships in distress using._ ... ____.____ 321(a), (b)
Shipboard stations, required to exchange________. 322
Station defined . __ __ .. 3(k)
Technieal developments_ _______________________ 218
Unauthorized interception _ .. _._____________ 605
Compensation:
or overtime of ingpectors in field offices. . . ._________ 4(D(3)
Life and property, safety of ... _________. 359¢(e)
Payment of, for using communications in emergency____ 606 ()c) , (d),
e
Competition:
Preservation in commeree_ _ - _______________________ 314
Complaints:
Authorized by act, inquiry into._____________________ 403, 208
Charges, et in violationof act__ . __________________ 205(a)
Damages by carriers_ ... .. _________________. 415(b)
Dismissal of . _ _ ... __.__ 208
Failure of carrier to abidebyact_____._________.____. 208
Lawfulness of newcharge___________________.____.__. 204
Overcharges by ecarriers_ _ _ __ .. ... .__ 415(c)
Rates prescribed for naval stations__.__ . ____________ 327
Confidential records:
Foreign communication contracts____________________ 412
Matters affecting national defense. - ________________ 43)
Congress:
eport to, with legislative recommendations:
Allocation of broadeasting apparatus___ . .. ___.__ 307 (c)
Amendments to act, prior to Feb. 1,1935_________ 4(k}
Annual, contents_ _ . ___________________________ 4(k)
Carriers . _ . e 215
Connecting carrier:
Defived_ _ .. ___.__. 3(u)
Bchedules tobe filed. ... .- oo __ .. 203 (a)
Consolidation;
Telegraph earriers_ _ __ ... _____ 222
Telephone companies _ _ _ oo o oo om e ema 221(a)
Construction permits: (See also Modification)
Aireraft stations do not require. .. _ ... _.__._ 319(d)
Amateur atations do not require . _____________.__ 319(d)
Deftnition of - _ oo 3(dd)
Forfeiture . _ e 319¢(b)
Government stations do not require._ ... .- 319(d)
License issued following_ _ - cicemmaw oo __. 319(c)
Mobile stations do not require__ ___ ... _____._____ 319{d)
Modification of - _ _ o 316{b}
Contests of intellectual knowledge, intellectual skill or
chance, prohibited practices, incaseof _ _____ . _______... 509
Contracts:
Carriers;
Commission to investigate_ _____________________ 215(b)
Exchange of services._ . .- oo cmoeuawooowommccemae 201(b)
Filing of, with Commission_________._ . ____..... 21%1(?& )(b),

Public records_ __ _ e u——— 412
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Cooperation with 8tate commissions_ ____________________ 410(b)
Corporation; Definition. .. _____________________ 3G
Alien:
May not hold station eense_____ . _____________ 310(a) (4)
Restrictions on holding stock in telegraph carrier
to be created through merger___ __ . ... _____._ 222(d)
Costs:
Appeal from Commission decisions._ . ___.__________ 402(i)
Prosecutions for enforeing aet__ . ______________ 401(c)
Prosecutions for recovery of forfeitures. ______________ 504
Buits for failure of carrier to comply with order for pay-
ment of money_ . _ __ ... 7
Court, of Appeals for District of Columbia: appeal to_.__ .. 402(b)
Damages:
Award of oo e iemeiceeiicaaaaa 209
Claims for_ . _ . eaiioo. 207
Recovery of and election of remedies. .. ___.___ 207
Result of Commission investigation__________.____ 404
Carrier liable for_ . . ___._________________________.__. 206
Developments, technical, in wire and radio communica-
tion of carriers_ ... oo 218
Limitations as to actions_ _ .. .. .. _____.._._ 41b
Davis Amendment_ . .o iaiiieimcanen——na 307(b)
Day communications: classification of ... . . ___._._ 201 (b)
Deceptive contests_ .. . oo oo maee 509
(See also Contests of Intellectual knowledge, intellectual
gkill, or chance)}
Decision of Commission:
Appeal from . - oo e dc e — e 402(b}
Authorized publieation of, competent evidence________ 4(m)
Effective date__ __ __ __ e eaicana—- 402(c)
Modification or reversal, right to intervene. ______... . 402(e)
Rehearing . oo i 405
Defense, national. See National Defense
Definitions_ . . e 3, 214(a),
222{(a
Depositions. __ . eeme oo oo emeol 409(3j)
Depreciation charges of ¢arriers. . . < .cacecaceon 220(b)
Designation of agent for serviee_ . . .iee-oooo 413
Deatruction of records of carriers_ - - - - oo meo . 220(e)
Developments in radio . - . oo 303(g)
Directorates, interlocking: earriers_ - . oo .. 212
Discontinuance, reduction, or impairment of service___.____ 214
Discriminations and preferences in charges of carriers. _. ... 202(a)
Distress signals:
False or fraudulent - _ o iimmecm———eoan 325(a)
Interference with_ __ e acmrmm——eeee- 320, 321(b)
Minimum power requirement inapplicable_ _____...... 324
Traosmitting equipment for, on shipbeard_______..... 321(a)
Distribution of radio facilities_ - .. ceueeomo oo 307(b)
District attorney:
Enforcement of act_ _ .. o oo 401 (¢)
Recovery of forfeitures. .. oo e _o______ 504
Distriet Court, United States:
Damage suit against carriers. ... . . ____ 207
Euforeement of Commissien’s order, for payment of
money, proceedings for._ oo aaao 407
Enfercement of order for money payment_ - ________.. 407
Joinder of Parties_ ... cccecemmaac oo 411 (a)}
Juriadiction to enforee act. .. _ueooooooooooo_. 401
Mandamus te compel furnishing of facilities_ . .. -. 406
Refusal to obey subpena.. . e 409(g)
Divisions of Commission._ -« oo oocoe o cicm e &

10
Documents, production of - .o oo iaeemea- 409 (e), (f), 76,76
(m) 7





