INDEX
Section
Effective date:
Aet e ecdeca s 607
Drecisions of Commission._ - . ..o oo ______ 402(e)
Order of revocation. .. ______________ 312(a)
Emergency, national ..., e m i m - 606(c)
Employees:
Carrier: annual report toshow_______ . ___________ 219(a)
Commission:
Boardof . _____. 5{dy(1)
Disclosure of confidential information prohibited. . 220(f)
Definition. - oo o aao- 222(a)(8)
4(b)
Qualifications of .__________________________________ 4(b)
Representatives of, entitled to notice of hearing on con-
solidation of telegraph carriers. - _ ... __.._ 222(c) (1)
Righte of, in ease of consolidation of telegraph earriers. 222(f)
Transportation expenses. . .. _..___ 4({g)
Enforecement of Commission’s orders, proceedings for.._.... 402
Engineers:
Appointment of - - _ . lilo- 4(f) et seq.
Extra compensation______________________._________ 4(f)(3)
Entries, accounting_ - . . ... 220
Equitable distribution of radio faeilities_ _ _ ... ... . ... . 307(b)
Evidenece e eemcmecceece e 409(f) et seq.
Orders of Commission, prima facie___________________ 407
Self inerimination; immunity provision._.._ . _.________ 4001}
Examiners, powers of . . ..o ... 400
Exchange service:
Defined _ _ . e iCicann 3(r
Limitation of jurisdictionover. ... __ . __________._. 221(b)
Exemptions:
Ezemptiona:
For ships subject to part 1T of title II1T_.___.__________ 352 (b}, (c)
For ships subject to part ITT of title ITT______________ 383
Existing Installations _ . . .. e 3(ee)
Expediting Act of 1903, application of under Title IT_..____ 401(d)
Expenditures of Commission, NecessaAry.. ccucecccmneranaunan 4(g)
Experimental use of frequeneies._ _ .. . ______ 303(g)
Extension of lines of carriers_ .. . . .__. 214
Falge distress signal______ ___ _ . __ o ___ 325(a)
False statements: application .o ocooameo o oo 312 (a),
325(c)
Federal Radio Commission: transfer of employees, records,
and PropertyY - o e 6053 )(a), (),
c
Federal Reserve Board: enforcement of Clayton Act____._. 602{d)
Federal Trade Commission; enforcement of Clayton Act_. . 602{d)
Proceedings of . - . . o eecenarnrecrr—————- 313
Fees: in deposition proceedings... ... .o ... 409(e)
Financial qualifications of applieants. . ___________________ 303%)(, ;
()

Findings of fact by Commission: Basis of award of damages_ 404
Fines. {Ses Forfeiture, Violations.)
Foreign Country:

License for commercial ¢ommunication with. _ - _______ 308(c)
Transmission from, of programs originating in United

States . e 325(h)
Use of naval stations to eommunicate with...________- 327
Witness in, deposition of . _ __ ________ L. ..o _o-- 409(j)

Foreign ship:

Auto alarm defined _ _ o iuee——eo 3(x)
Person sending signalson______ . _ oo _eo-- 306
Radio installation required ... oo oo ooo__.a 351(a)

Exemptions. ... .o e 352
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Bectlan
Forfeitures. (See also Violations):
Provisiong relating to_ - _ .. _______ .. ________ 504
Rebates and offsets_ __________________ ____________ 503
Mitigation or remission by Commission._ . _._____ 504(b}
Franchises, earriers:
Annual report to show cost of . _____________________ 219(r)
Valuationof ___ . __________ L _.... 213(d)
Franksand passes ___ __________________________..._.___ 210
Free speech: Right of, in radio and communication________ 3268
Frequencies:
Assignment of, by Commission__.____.______________ 303{c)
Changesin_ _ . ____________ . . o _____ 303(f)
Claim totheuse of . L. ... ____________.___.____ 304
Designated for distress signals_______________________ 320
Equitable distributionof __ _________________________ 307(b)
Experimental use of .___________ . _________________.. 303(g)
Government radio stations________________ .. __...._ 305(a)
Transfer of - _ __ e ___ 310(b)
General counsel - _ ______ ________ o _______ 4(f)
General Powers of Commission__.___.______________._._._.__ 303
Gift enterprise, (See Lottery.)
Government communications: Classifieation of____________ 201(b)
Government stations:
Call letters to be designated by Commission__ ....____ 305(c)
Construction permit not required for. . ... _. ..__.. 319(d)
Not subject to sections 301 and 303____. .. ___________ 305(a)
On board Government shipsatsea___________________ 305(a)
Private or commercial IangEi station interference with_._ 323(a)
Priority to be given by, to distresasignals_ . __________ 321(b)
Transmissions not for Government businesa. ... ____. 305(a)
Use of minimum power applicable to_..____._.__._._.. 324
Governor of State:
Notified of hearing on extension of line and discontin-
uance of service . .. . __________._ 214(b)
Notified of hearing on merger of telegraph carriers_.... 222(c)(1)
Great Lakes Agreement:

Definition of . . _ e mee—eeo 3(zg)

Violationof _____________________ ... 507
Harbor (see Port): Definition of .. .. _ . __________.______ 3(z)
Hearing:

Certificate of public convenience and necessity, manda-

tory for_ . .. 214(b)
Changes in operating power of licenses_ _____._________ 303 (f)
Charges, classification, practice, regulation___._______. 204

In violation of act_ . __ . _____________________ 205(a)
Classification of property of telephone earriers___._____ 221(c)
Compelling carrier to furnish adequate facilities, extend

line, or establish a public office. - .o conminauo_ 214(d)
Complaint against earrier_____.____.__________.____. 209
Commenced or pending before Commission’s predeces-

1) o J 604(b)
Consolidation of telephone companies____________.___ 221(a}
Consolidation or merger of telegraph earriers. ________ 222(c)
Commissioner not to participate if he has pecuniary

interest__ . .. e eimmeeeeo 4
Compelling carrier to furnish adequate facilities and ex-

tend line_ _ _ e ia 214(d)
Distribution of traffic and division of charges between

consolidated carrier and international telegraph car-

T eTS o e 222(e)
District Court, before enforcing Commission orders__.. 401(b)
Failure to grant license upon examining applieation__._ 309(b)

Time and place of notice_ _ ____ . .. oo ____. 308 (b}
Ingeneral. .- 409
Joint board appointed by Commission may hold____... 410(a)

Joint: held with State Commissions_____ ___________.. 410(b)
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Beetlon Page
Hearing—Continued .
Operator given, upon suspension of license. ... .o.o._. 303{m} 2 37
Order compelling physical connection between carriers_. 201(a) 13
Proposed revocation order_ ... ... . ___ _.__.. 312(a) 48
Suspension of charges, practices, ete._________________ 204 15
Valusation of property of earrier_____________________ 213(a) 18
Hearing Examiner.. _ .. _ __ o __ 409 75
Honorariums: Prohibition against receipt of, by Commis-

BIODEers_ _ ... 4{b} 6
Immunity provision against self inerimination..___________ 409() 77
Initial Deeision. .. . _ o ____ 409 75
Injunection:

Against Commission orders_ . ... 402(a) 60

Enforcement of Commission orders, by District Court.. 401(b) 69
Inquiries of Commission:

Complaints arising underaet_____.________________.. 403 72

Management of carriers_ . __________________________ 218 23
Inspection, Commission:

Accounts, records, etc., of earriera_ ___ . _____._..___. 22056) 24

Equipment on ships subject to Part IT of Title I11_____ 362(b) 66

Equipment on ships subjeet to Part III of Title III..__ 385 67

Radio installations subjeet to act or treaty_...________ 303(n) 37
Inspection, publie:

Schedule of charges of earriers_ ___ . rrmenn 203(a) 14

Records of Commission re carriers__________.___._ ... 213() 19
Interception of radio eommunieations” __________________. 605 91
Intercommunication in mobile serviee_ __________________. 322 56
Interested party: may intervene on appeal__ . ___________. 402(e) 71
Interference:

Between Government and private radio stations__.____ 323(a) 57

Prevention of . ________ o ____._. 303D 36

Rules and regulations to prevent:
Government stations must conform to, when trans-

mitting non-Government business. . .. .________ 305(a} 38
Foreign ships in Unijted States must conform to___ 306 30
With distress signals. ___________ ________aieinn. 32?1,))321(8), 56
Interlocking Directorates__ __ . __ . __ ___ . 212 18
International radio matters: Seerctary of State to represent
Canal Zone. _______________ o ______... 328 59
International treaties signed by United States: rules and
regulations under____ _ ___ . oo 303(r), 502 38,81
Interstate Commerce:
Competition in, preservation of __________________.___ 314 50
Manufacture and sale of radio apparatusin________.__ 313 50
Interstate Commerce Act: amended . ________________.___ 602(b) 89
Interastate Commerce Commission:
Clayton Aet, enforcement of ______________________.. 602(d) 80
Depreciation charges, determination by_ _ . ___________ 604(c) 01
Duties of, vested in Commission_____________________ 601(n) 89
Orders of, to continue in effect_ - _________________.__. 604(a) 90
Proceedings of, pending when Commission organizea. . - 604(b) 90
Records of, transferred to Commission_ _ _._ .._---____ 603 (b) 80
Valuation of earrier properties subjeet to act_.._______ 213(%) 19
Intervenor____ . ______ oo 309(b) 42
Intrastate communieations: no jurisdietion over_______. ... 2(b) 2
Inventions: Commission to keep informed on.________.... 218 23
Investigations:
Complaint authorized by aet______________________.. 403 72
Contracts of earriers____ ___________________ oo 215(c) 22
Expenditures________ . 4(%) 8
Need for legialation to cooperate with State Commission_ 220(3) 26
Report of, by Commission. . _.___________ . _____.... 4(1), 404 10, 72
Telegraph and telephone companies transactions. ... .- 215 (a}, (b) 22
Joint boards, powers and functions_ _ ________________.___ 410(a) 78

Joinder of parties. . ... - 411 78
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Bection
Judgment: Court of Appeals. . ... oo cmmeeee o 402(e)
Judgmenta: suits begun prior to organization of Commission. 604(d}
Judicial code:

Bection 238 (1): applieation of . ..o __._____.. 401§d)
Bection 145: application of .. _ . ________________.. 606(e)
Jurisdietion:
Control of carrier as an element of __ .o oo 2(b}(2)
Enforcement of acts and orders of Commission........ 401
Foreign and interstate commeree. . oo oo ecmeeue o 1
Limite of L e mmimeea—eee 2(b)
Suits for damages: District courts. ..o .. .. ______ 207
Title ITI, radio .. oo oo e ceeccceeee 301
Wire communieation. . . oo e aua oL 2
Jurisdiction: Telephone exchange serviee. .. _.____________ 221(b)
Land: Purchase of ... ___. 4(g)
Land stations:
Definition - - o oo s 3(m)
Exchange of radio communications required.__._______ 322
Interference with Government stations_.._________.__ 323(a)
Legal Assistant to Commissioners. . __.___ . ___o__.__. 4(0N(2)
Letter communications: Claasification of - - ... ..o _.__ 201(b)
Liability of carrier:
For damages. . oo e 206
For acts and omissions of agenta_ . __.__...._ 217
License:
Action upon, Form of and eonditions attached to._.___ 309
Alien may not be granted ____ . eeman 310(a){1)
Alien holding U.8. pilot certificate may be granted_..._. 310(a)
Alien holding certain foreign pilot certificate may be
granted - _ e emmcm——————— 310(a)
Assignment in violation of act prohibited. . ... __ 309(d)(2)
Assignment prohibited without Commisaion approval_ _ 310£b)
Construction permit holder to be issued . _._.________. 319{c)
Contents of . - - oo ct e
Definition of - oo oo e
Distribution or alloeation_ .. ... ___________
Expiration. .. ool
Foreign corporation may not be granted .. ... ... .___
Foreign government may not he granted
Grant of, in case of emergency. .. ..____
Grant of, short term. o oo oo ca oo ____

Issued by predecessors of Commission________________
Issued subject to Section 606 of act._.___.____._.____
Limitation on holding and transfer of . _____.________.
Modification of;

Commission may order_ . _ .. .. _______________ 316
Granted upon written application- - __._.______ 308(a)
Notice of filing for______________________ . ______. 311
Operation of broadeasting station, term . ___. ... .. .__ 307(d)
Persons ineligible to hold .. ________________.___._.. 311
Petitiontodeny-- - . _______________________._..__ 309(d;
Provisions of, compulsory_ . .. oo ___. 309(d
Refusal of, in certain cages__________________________ 311
Renewal:
Not to be granted more than 30 days prior to expira-
tion of original license. oo __.___ 307(e)
Written application required. ... _oocameooooo 308(n)
Required for radio communication or transmission of
BT Y - o e o e e e m————— 301
Revoeation of - . . e 312, 313
Stations intended for internationsl commercial com-
munieation. _ . emmmenn 308(c)
Temporary authorization of ... ___ ... ___________. 309(f)

Waiver of elaim to frequeney - _ - .o oo u.caceooo- 304

48,



INDEX
Beotlon
Licensee:
Broadesst, forfeiture provisions relating to_________.._ 503
De Nove Trial - oo 504
Notice of apparent liability. (See Licensees, Broadeast.)
Operator:
Alien holding U.S. or certain foreign pilot certificate
may hold license to operate aireraft Radio
Station - ieeccm————a 303(1)
Damaging radio apparatus_ . Liicaaan 303(m), (C)
Definition of - - - oo - oo e ama 3{e)
Failing to obey orders of master___ - _______._._ 303(m) (B)
Interfering with radio signale____________________ 303(m), (&)
Btation: Consent of, to changes in assignment______ 303(
Qualifieation of ..o oo oo oo 308(b)
Transmitting indecent language. . .- ___________ 303(m), (D)
Violating antitrust laws._ _ _ _ oo ____.._._ 313

Lifeboats, radio station on as required by treaty or statute. . 357

Limitations a8 to actions of carriers.__ .. __.____ 415
Lines: extension of earriers_ oo _iaaeamne-a 214
Location of stations: Commission may fix__ . _______.... 303(d)
Mandamus:
By District court to enforee aot . .o ooo oo __._ 401 (a)
To compel carrier to furnish facilities. .. oo _-.__ 406
Management: Carriers, commission inquiry into....---. ... 218

Master of a ship:
Authorized peraon to whom messages may be divulged. 605

Bupreme eontrol over ships’ radio- - _.aicaeaonn- 360
Merger: (Consolidated)
‘elegraph earriers_ ... - _iiiaaa 222
Telephone CATTierB. - .vacaceerorcc e e oo e 221 ()
Mohile service:
efined Lo e rmmm—c—————ae 3(n)
Intercommunieation in. - .o aocoo - 322
No charge by ships in, for transmission of certain infor-
Mt oN e immmm————m——= 359(b)
Mobile station:
Construction permit not required for. . _ccuoro - 319(d)
Defined ..o i e ewan———— 3()
Foreign communication or traenamission_ - . e —aoao 3(f)
Interchange of MeSSAEES. - - o e ococmo o 322
Radio eommunieation with_ _ _ o aoo oo 3(m)
Modification, see license, construetion permit__ . .. ... 316
Monitoring stations... - o ieama—enaa- 4(g)
National defense:
Carriers rendering free service to Government on....__. 210(b)
Commission may withhold secret informationre.... ... 4
Purpose of 80t . - - o cu e iiaamaae 1
Preferential communieations for_....--ocoooo_aia- 606(a)
Nait;_'ional emergency: powers of President, suspension of rules, 6(0)
O o e cmmm————————— c
National Labor Relations Act: Employees of consolidated
telegraph carrier intitled to remedies - - - oo .o 222(f)(10)
Naval stations: use for commercial messages .- - ccavon- 327
Neutrality of United States, measures to preserve. ....--.- 606{c)
gigﬁt communications: classification of.. —occococoo_aa- 201{b)
ath:
Application for construetion permit. . o .ceocaoa—a-- 319(a)
Application for license_ . oo e 308(b)
In Alaska o cmme—mem—e- 308(b)
Obscene language; prohibited _ _ .. - e 326
Suspension of operator’s license for transmisgion. .- --- 303(m), (D)
Offenses: venue of - - o mma——-- —m——— 505
Office supplies: Necessary expenditure._ o . _ocoeee- 4(g)
Officers:
Annual report of earriers must show_ _ o cvouoo--- 219(a)

Commission: subjeet to civil service laws. ..o -ccoc--- 4(0)
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Section Page
Offset or rebate: forfeiture in case of - ______________. 503 81
Operating expenses of carriers:
Annusl report to show_ ___________________. . _.. . __ 219(a) 23
Depreciation charges, classified as. .. . ... ______ 220(b) 24
Operation of station:
Construction permit must show commencement dates.. 319(b) 55
Failure to comply. with license_______________________ 312(a) 48
Operator, radio:
Apparatus to be operated by________________________ 318 54
Exceptions________________ L ______ 318 54
Number and experience. __ __ . ... ______________ 353 (a), (b) 61
Required on certainships___._____________________.__ 351(a)(1) 59
Buspension of - _ . oo —— 303(m) (2) 37
Watchtobekeptby_ . _______ . ___..._. 353 (e), (d) 61
Operator, station:
Classified by the Commission. . . - .o __.__.. 303(1) 36
Qualifications fixed by Commission__._._.____________ 303() 36
Opportunity for hearing. (See Hearing.)
81-31 argument: cases heard before examiner_______________ 409 75
rder:
For investigation and hearing_______________________ 205(a) 16
Of modifieation___.________________________________ 316{a) 52
Of revoeation_ _____________ . ______________________ 312(n) 48
Of the Commission;
Duty of compliance with. . __________________.___ 416{c} 80
Jurisdiction to enforee. .. ... _________._ 401 69
Modification___ .. __ 416(b) 80
Rehearing_ __ .. .. __________________________ 405 72
Bervice upon agent of carrier in Washington.___ ___ 416(a) 80
Setting aside: provisions of 38 8tat. 219 applicable.. 402(a) 69
Orders:
Cease and desist ________________ L _.... 205(a) 16
312 (b}, 48
. (¢), ) 19
Commission:
Directing earrier to pay damages_ . _.__.__.._.._. 209 17
Directing carrier te provide adequate facilities,
extend line, or establish a public office__________ 214(d) 21
Included in written report of investigation._______ 404 72
Physical connection between earriers_____________ 201 (a) 13
Prescribing formula for distribution of traffic and
division of charges between consolidated carrier
and international telegraph carriers_.__________ 222(e) 30
Buspension of operator’s license . _. ... _________ 303(m)(2) 37
Interstate Commerce Commission_ __ ... .. .. o_—_._ 604(¢) 91
Of divisions_ . . emaea 5(c) 11
Of other agencies continued in effeet_ ___________..._.. 604(n) 90
For payment of money:
Commission may issue, after hearing_____________ 209 17
Failure of carrier to comply with________________ 407 74
Petition for enforcement....ooocveon o ___ 415(f) 80
Buit for enforeement. oo et ee oo 411(b) 78
Other than for payment of money:
District Court enforces by injunetion or other
FOCEBA_ _ oo e e 401(h) 69
Effective date_ . . 408 75
Referring matters to division, Commission, board, or
employee_ . ... e 5(d)(), (&) 11,12
Overcharges: Limitations as to actions for._______________ 415 (b), (o), gg
g
Overtime pay for field office inspectors. ..o cowooooaoo- 4(f) (3} 7
Painting and lighting of radio towers: Commission may
require e o mm———— 303{(q) 38
Parties: joinder of ... e amaa 411 78
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Bection Pogo
Passenger(s):
Defined. . oo o 3(w)(4) 4
For hire, vessel carrying-—Radiotelephone required____ 381 66
Ship: Defined___ . oo mieaos 3(w)(3) 4
Radio installation, required on. ... ____________ 351 (a) 59
Payments for the broadcast of any matter over broadeast
station: Disclosure of . ________ . 508 86
Pecuniary interest of Commission in proceeding___.__..... 43) 9
Penalties. (See Forfeitures and Violations.)
Perjury: prosecution for..._ . __________ . _________ 409(1) 77
Permit:

Construction. (See Construction.)
For construetion defined ___.. - ______..._____
For rebroadeasting by foreign stationa___________
For stations on vessels or aircraft of U.S_____________ 308(n)
Of other agencies continued ineffect_ ... .. ________
Person defined _ _ . __ ___ . ieeea—a
Personal servicea: necessary expenditures_ . _.______. . .o....

Petition:
Complaining of failure of carrier to abide by act______.
Enforcement of an order for payment of money_______ 40
Time limitation for fiing___._ . _._ ...
Petrillo Amendment_ _ ___ .o __.o... 506
Pictures, transmission of by wire or radio_ _ - o voeoo____
Political broadeasts______ L eameeaa- 315
Port, Definition of__ . ____ L _aau. 3

Possessions of United States._ ___ . ____.___._..

Administration of radio laws in_..___________________
Postmaster General:

Certain duties of, transferred to Commission_____.____

Effect of transfer ___ e cmcceeee

Records of, transferred to Commission_ .. _______
Power:

Determination of by Commission____________.. ...

Use of minimum_ .. _ . _aena
Practices of carriers. (Jee Charges.)

Preference or prejudice by carriers, unreasonable or undue__ 202(a) 14
President:
Appoints commissioners and designates chairman.____. 4(a) 6
Assigns frequencies to government stations. . ________. 305(a) as
Designates term of serviee of commissioners_.....____ 4(c) 6
Powers of, in war emergency:
Amendment of Commission rules. . ____.onano- 606 (z) 94
Compensation for use of communications_____..... 606 (e) 93
Employ armed forces to prevent obstruction.____.__ 606(b} 92
Eatablishment of priorities___ ... _____. 606(n) 2
SBuspension of rules, seizure of apparatus, etc_.___. 606 (c), (d) 92,93
Press messages:
Transmitted by navalradio__ ____ . ... 327 58
Classification of . _ oo o e 201(b) 13
Printing and binding: expenditures for____________oaoa-- 4(g) 8
Privacy of communieations_ ______ ... _____._ 605 91
Prizes. (See Lottery.)
Proceedings before Commission_ ... . __ ... 4(j), 409 9,75
Production of doeuments_ _ i 409() 77
Profanity e mcmi—m——mm——em 326 58
Suspension of operator’s license for transmission of ... 303 (m}, (D) 37
Programs:
Commission may require records of . _ . ___.. oo ____ 303() 36
Rebroadcast without authority prohibited. ____ .- 325(a 57

Property. (See Carriers.)
Prosecution. (See Violations.)
Protest, in case of grant without hearing_ . . ____...- 309(c) 42
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Beetlon Page
Public convenience, and necessity, certificate of, under Title
Il e e e e 214 (a), (b), 20,
{c) 20, 21
Public convenienee, intereat, and necessity under title ITI:
Requirement for. . ..o cmememmmmeaem o 303, 309(a) 36,41
Changes in operating power._._ .. .. ___.._.__._.___ 3034 36
Public interest:
As factor in foreign corporatione holding station li-

CeNFCH . o e mmmmmmemamecmana 310(a) (5) 46
Consolidation of telegraph earriers._ . _ .. ooeuecaas 222 27
Consolidation of telephone companies ____ .. _... 221 26
Distribution of traffic and division of charges between

consolidated carrier and international telegraph ear-

(53 o VU 222(e) 30
Exchange of service contracts of carriers, in__.________ 201(b) 13
Order requiring carrier to extend lines must bein.____. 214(d) 21
Order requiring carrier to provide adequate facilities,

extend line or establish a public office.____________._ 214(d) 21
Orders requiring physical connection or through lines

must be In__ e —c————————— 201 (n) 13
Revocation of license.. . ..o e ccmeimcmaee 325(0) 58

Public records: Commission documents to be_____________ 412 79
Publication of:
Announcementz and data______ . __________.________. 303(p) as
Call letters. - o oo e e 303(p) 38
Decisions oF records. oo ov e cc e e c—— e ———————— 4(m 10
Proceedings affecting national defense. - e ovcaceueaan 4() 9
Unauthorized. oo v e emceme e e 605 91
Purpose of act:
Control channels of radio transmission, ete____._______ 301 35
General _ . . 1 1
Regulations for carrying out: Commission to make.._. 303 (f), () 36, 38
Quorum: Four membera of Commission to constitute._ . ___. 4(h) 3
Radiastion: maximum permitted, when sending distress
BIEDAIA . e e mm—nen—————————— 321(a) 56
dio:
Act of 1927: Repealed. .. ... oo ceicimccmccaman-n 602(a) 89
Broadcast station defined . _________ . _____.___.__. 3(ce) b
Installation and operations aboard ship_ ... oo ... 351, 381 59, 66
Laws: administration of, in possessions, ete._________. 3290 59
New uses for: Commission to study...o o ________ 303 () 36
Ship: technical requirements for installation of_..._._. 356 62
Commisaion approval of - ____ .. _ __.c.ocoooaoo .. 35?15')384 (2), 64,47
Radio communication: Definition of . ______ . .oceooooa. 3(b) 2
Signals:
Interference between Government and commercial
stationa. _ oo 323 57
Intercornmunication of, in mobile service_________ 322 56
Of Government stations not transmitting govern-
ment business. .. . ..o iacmccaaa 305(a) 38
Radio station license__ __ _______ . ceeeeccan- 3(bb) b
Relating to ships in distress_ . ..o __ 321 56
Use of minimum power not required._ ________ 324 57
Superfluous, licensee transmitting. ___ _.ccocm.o-- 303 (m), (D) 37
Sent on foreign ships within United States..______ 306 39
Wilfully interfering with by licensee..._._.______ 303 (m), (E) 37
Stations:
Area to be served by, establishment of _ ... _..____ 303(h) 36
Assignment of frequencies of . ____________...____ 303(c) 36
Broadcasting:
License for operation, term of .. __ _._ . __.___. 307(d) 39
Programs not to be rebroadeast without
authority. . _..._ 325(a) 57

Sponsored programs, announced as such______ v 53



INDEX

Radio Communication—Continued

Stations—Continued Begtion Page
Call letters. designated and published by Commis-
BIOD o ot oem emcmcc—mm e dmumammmmmm—e—rom 303 (0, (p) 38
United States stations_____ . _ .. _._..__ 305(c) 38
Chain:
Defined - oo 3(p) 3
Special regulations regarding. .- - - - oo __ 303(i) 36
Classified by Commission___ - ccmoeeoo__ 303(a) 36
Defined . o e oo e et eee 3k 3
Foreign eommunication or transmission Defined.__ 3(f) 3
Interference between._ @ ccmmemceooeo- 303(f) 36
Interfering with distress signals____. .- cano . 320, 321 56
Jurisdietion over_ . .o oo iiiaiaea—a—anon 2,301 1-35
Licensee, defined . . . oo o aaaa 3{c) 2
Location, determination of:
By Commission. - . omeoocmaaee e 303(d) 36
By applicant. .o oo oae oo 308(b) 41
Nature of service, preseribed. .o o __._____ 303(b) 36
On board certain vessels, subject to title ITT______ 305(b) 38
On board foreign vessels_._ oo .. 321(b) 56
On board mobile vessels_. .o ccco oo i 319(d) 55
Operating time of, fixed by Commission......_.__ 303(c) 36
Other than broadcasting: term of license_ ... ..-. 307 (d) 30
Owned and operated by United States.._....____ 305 38
Use of minimum, power applicable_.....---__ 324 57
Power, minimum, to be used. .. .cecnoooo-o- 324 57
Determined by Commission._ _——«o-oo---- 303(c) 36
Prevention of interference by Commission_ .- __ 303(0) 36
Programs: records to be kept_ _ oo aano- 303() 36
Relay broadeasting, defined.. - oo no-n-- 3(0) 3
Buspension of operator’s license_____ - .oceoooon 303(m) 37
Use of, during national emergency.--------.- 606 02
Zones to be served by, established by Commission. 303(h) 38
Railroad rolling stock, radio station on:
Commission may modify Tules ré - ccceeeoomvoomoann 303 (k) 36
Construetion permit not required for....--———«cc--- 319(d) 55
Rate structures: econferences with State Commissions re_... 410(b) 78
Rates: for commercial messages over naval radio-— - ... 327 58
Rebate: forfeiture in case of - . o veccccmcmmmm e eemn 503 81
Rebroadcnsts: prohibited without authority_ - .- ---- 325(a) a7
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Changes made filed with Commission_ . ... 203(b) 114
Must be just and reasonable_ .. ..o----- . 201(b) 13
New, suspension of and hearing 00 _.cc-ocueeoaax 204 15
Schedules of, shall show . ... ceecmieanaa- 203(a) 14
State COMMISSION . e o e e e e e mmm = 220(h) 25
Violative of Bt n oo e emmm e 205(a) 16

709-670 O-63-—8



110 COMMUNICATIONS ACT OF 1934, AS AMENDED

Regulations—Continued Bection Page
Of Commission:
Carrying ouf purpose of act .. ___ . __.___________ 303(h) 36
Interference between radio stations_ _ ____________ 303(t) 36
Interfering with freedom of speech.______________ 326 58
Stations engaged in chain broadeasting___________ 303(1) 36
Prescribed by President in national emergency.. .. 606(c) 92
Rehearing: Ingeneral .. ____________________.____ 405 72
License to continue in effect during_.._______ e o_ 309(c) 42
Of orders of board or division_.______.__________ 5(d)(2) 11
Relay stations_______________________ .. ____.__ 3(o) 3
Remedies of act: not exclusive_ ._______ e emmemmaes 414 80
Renewal of existing radio station license__.___________ 307 (b), (4), 39,40
e
Repeals effected by act. . ____________________ 602, 604 89, 90
Repeated communications: classificationof.____._____ 201 (b} 13
Reports of investigations_ _ _ ... ______.________ 404 72
Renorts of ship positions, by common earriers... _____. 201(b) 13
Reporte required of earriers_________________________ 219 23
Annual reports. .o _______. 219(b) 24
By carrers. . . .o ea_o. 219 23
Monthly reports_.. .. 219(b) 24
Special or periodie__ . ... ________________ 219(b) 24
Restraint of trade or commeree. .« .ocae oo 313, 314 50
Reaview, by Commission of orders, decisions, ete_____._ 5(d)(2) 11
Review by SBupreme Court.__._______________________ 402(j) 71
Reviewstaff . __ ... ... 5(c) 11
Revoeation, order of . oo .. 312(a) 48
Right:
Granted by a licennse:
Not to be transferred without Commission consent. 310(b) 448
Subjeet to seetion 606___ ___ ..o o o ___. 309(h} 44
Of appeatl or review when license is revoked.___________ 313 50
Of free speech by radio communieation_______________ 326 58
Rules and regulations: Power of Commission to make.______ 4(i), 303(r) 9, 38
Suspension of, during national emergeney__.._______.__ 606 (e}, (d) 92,93
Safety convention: certificate of compliance with_________. 361 85
Beﬁned __________________________________________ 3(an) 5
Salaré:
arrier employees and directors; annual report to show. _ 219(a) 23
Commissioner_. . ___ . ____._. 4(d 7
Personnel of Commission, overtime_ _________________ 4(f) 7
Rates, subject to reduction. ..o _____________ 4(n}) 10
Behedutes of charges of earriers_____ ... .. ____ 203 14
Copies on file with Commission._____._____._______ 412 79
Seal, official: judicial notice of . _ _ .. _________ 4(h) g
Secretary of the Army:
Notified of hearing on extension of lines and discon-
tinuance of serviee____ . ______ . _.e_._ 214(b) 20
. Notified of hearing on merger of telegraph carriers_.___ 222(c) (1) 20
Secretary of Commission:
As secretary of Commissioner, board, or division__. __. 5(d)(3) 12
Custodian of publie reeords__ ... . __ 412 79
Posting of notices in office of __. ____ .. _______._. 413 79
Secretary of Navy:
Notified of hearing on extension of lines and discontinu-
ance of BerVIee . _ _ oo 214(b) 20
Notified of hearing on merger of telegraph carriers_____ 222(c) (1} 29
Secretary of State:
Notified of hearing on merger of telegraph carriers._____ 222(c) (1} 290
Participation in international radio matters_.._._.____ 328 59
Secretary to Commissioner___ . ... o coveecccmeec——an 4(f) 7
Section 301! inapplicable to foreign ships_ . wu ... 306 39
Sections 301 and 303: inapplicable to Government owned
stAtIOnS. . o . e 305{a) 3s
Section 308: revocation for false statements of fact, required
D e e et e e e m————— e ————— 312(a) 48



INDEX 111

Sectlon Page
Seetion 313: revocation under, grounds for refusal of license_ 311 47
Section 606: all licenses issued subject to__. ... .._._..._ 309¢h) (3) 44
Becurities:
Consclidation of telephone eompanies by purchase of ... 221(a) 26
Officials of carriers d?ealing in . 212 18
Ownership by Commission employees_ _____.________.__ 4(b) 6
Belf-incrimination, privilege against_____.__________.______, 409(1) 77
Separability elause______ . __________________________._. 608 94
Beparation of functions.. ..o eeaaa 409(c) 75
Service:
Communication:
Carrier’s duty to furnish_____ ... __.___. 201(z) 13
Certificate required for discontinuance, reduction
or impairment of _ _ . _._ . . o e 214 20
Discrimination and preferencesin. .. _._._______ 202 14
Free, when relating to safety at sea______________ 359(d) 64
Intrastate . _ __ . 2(b)(1) 2
Just and reasonable charges for_._.__________.____ 201(b) 13
Purpose of act to provide.. .. _________________ 1 1
Temporary or emergency discontinuance__.__._._ 214(a) 20
Emergency or temporary carrier may be authorized____ 214({a) 20
Exchange, defined _ . . oo mocmcn e e 3(r) 3
Mobile, defined____ .. eeerr e mmm e 3(n) 3
Nature of, fixed by Commission_ ____________________ 303(b) 36
Given or promised in payment for matter broadeast._. 317 53
Toll defined. .. - - - e 3(g) 4
Service of process:
Against joint defendants. . _ .. _ . ________.__ 411(b) 78
On agent of carrier in District of Columbia. ... ____ 413 79
gglp Act, 1910: Repealedinpart..______________________ 602(e) 90
ips:
Authority of master of, over radio____.____________._. 360 - 65
Certificates concerning radio, required of . __. .. _._._.. 361 65
Control by Commission. _ _ . _ . (... oo 363 66
Definition of .- - aae. 3(w) 4
In distress: sigonalsof _ . _ . _ _________________________ 321(b) 56
Ipspection_ __ __ . 362, 362(b}, 66
385 67
Radio installations required on_ .. __._______________ a51(n), 383 59, 67
Exemptions. .. ______. 352 60
Existing, defined. . . ______._______._ . __________ 3(ee) 5
New, defined____. . e memmamm S 3() 5
Radic stations on:
Equipment; adjustment of when eending distress
signals_ __ _____________ L ______ 321 (a) 56
Exchange of communications required_______.____ 322 56
Payment of inspectors of, for overtime. __________ 4(f)(2) 7
Reporta as to position of, by common carrier._.___ 201 (b) 13
Under part II of title III:
Annpual inspeetion_ . ________.___ ... ________ 362(b) 66
Exemptions______ . ____ . ___ .. .. 352 (a), (b) 60,81
Technical requirements.___.___ . __________ .. 355 62
Transmission of information by_ .. ._________________ 359 64
Signels. (See Radio 8ignals.)
Signs and sounds; trangmission of __________ . _..._ . _._.__ 3 (a), (b) 2
Sponsored programs: announced as such______________.____ 317 53
Staff. (See Commission.}
Btate:
Commission:
Conferences with. _ . oo oeeene R, 410(b) 78
Complaints from. . _ ... aeon 208 16
Cooperation with_________.____________________ 410{h} 78
Defined . _ . __ ____ - 3(t) 4
Execlusive jurisdietionof . _____ . ___________.__ 221 Eb) 26
Nomination of joint board members_.._ .. -_____ 410(a) 78

Notification as to hearing on extension of line and
discontinuance of service_ _ ___________.oco---- 214(b) 20



112 COMMUNICATIONS ACT OF 1934, AS AMENDED

Btate—Continued .
Commigsion-—Continued Beotlon Page
Notification of, re certain hearings...- . ... ______ 220(i), 221 25, 26
(8), () 26,27
Report to Congress re harmonization with_._.___. 2207 26
Courts:
Jurisdiction to enforce order for payment of money. 407 74
Limitation of petition for_______________________ 415(0) 80
Publications of Commission as evidence in.._.___. 4(m) 10
Defined . iicana 3(v) 4
Laws of, effect of se¢. 606 on. . ______________. .. .. 606(f) 93
Power to regulate telephone companies not restricted by
Bection 221 (8) - e e m e m e —————————— e 221 (a) 26
Buit to enjoin action contrary to section 214__________ 214(c) 20
States: Distribution of radio facilities among___________._._ 307 39
Btatement of fact required in application for license________ 308(b) 41
Revocation of license for falsification of . ______.____ 312(n) 48
Station license_________________ .. 3(bb) 5
Statutory remedies: Act does not exclude_________________ 414 BO
Stockholders of carriers: information as to, in annual reports._ 219(3} 23
Submarine Cable Landing License Act, amended_ _________ 602(c 89
Restrictions under. ... oo 308(c) 41
Subpenas, use of by Commission. . oo oo _______. 409 (e), (), 76
_ @, O 7,77
Buits:
Additional compensation for use during national emer-
BNy o e —cre e 606(e) 03
Against carriers failing to comply with terms of Com-
mission certificate. . - o oo oo em e memm——aa o 214(c) 20
Commenced prior to organization of Commission. ____. 604(d) 81
Enforcing, annuling, suspending, ete. of orders of Com-
missIOn . . e e 402(a) 69
In equity arising under title I1______________________ 401(d) 689
Joinder of parties in enforeing order in______.________ 411(h) 78
Petitionsa for enforeement of order for payment of money. 407 74
Recovery of forfeituresin_ . ________________________ 504 B3
Bupreme Court of United Btates: Review by___ .- ... 402(3) 71
BSuspension of charges, etec., pending hearing.... . ..o.oo._. 204 15
Buspension of rules during national emergency._____________ 606 (c), (d) 92,693
Technical developments in radio; Commission 1o keep in-
formed OD- e 218 23
Telegraph Companies:
Consolidation or merger_ .. _ .. . _ e __ 222 27
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APPENDIX A
ADMINISTRATIVE PROCEDURE ACT

(60 Stat. 237, 5 USC 1001-1011)
NoTte: Sectlons 2-12 are § U.8.C. 1001-1011, respectively

[PusLic Law 404—7%1a CoNgrESs]
[CuapTER 324—2D SEssioN]

[S. 7]

AN ACT

To improve the administration of justice by prescriblng fair administrative
procedure.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE

SectioN 1. This Act may be cited as the “Administrative Procedure
Act”.
DEFINITIONS

SEc. 2. As used in this Act—

(a) AcENcy—"“Agency” means each authority (whether or not
within or subject to review by another agency) of the Government of
the United States other than Congress, the courts, or the governments
of the possessions, Territories, or the District of Columba. Nothing
in this Act shall be construed to repeal delegations of authority as
provided by law. E=xcept as to the requirements of section 3, there
shall be excluded from the operation of this Act (1) agencies com-
posed of representatives of the parties or of representatives of organ-
1zations of the parties to the disputes determined by them, (2) courts
martial and military commissions, (3) military or naval authority
exercised in the field in time of war or in occupied territory, or (4)
functions which by law expire on the termination of present hostili-
ties, within any fixed period thereafter, or before July 1, 1947, and
the functions conferred by the following statutes: Selective Training
and Service Act of 1940; Contract Settlement Act of 1944; Surplus
Property Act of 1944.

(b) Persow axp parTy.—“Person” includes individuals, partner-
ships, corporations, associations, or public or private organi-
zations of any character other than agencies. “Party” includes
any person or agency named or admitted as a party, or properly
seeking and entitled as of right to be admitted as a party, in any

agency proceeding; but nothing herein shall be construed to pre-
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vent an agency from admitting any person or agency as a party
for limited purposes.

(¢) Rure axD rULE MAKING.—“Rule” means the whole or any part
of any agency statement of general or particular applicability and
future effect designed to implement, interpret, or prescribe law or
policy or to describe the organization, procedure, or practice require-
ments of any agency and includes the approval of prescription for the
future of rates, wages, corporate or financial structures or reorganiza-
tions thereof, prices, facilities, appliances, services or allowances
therefor or of valuations, costs, or accounting, or practices bearing
upon any of the foregoing. “Rule making” means agency process
for the formulation, amendment, or repeal of a rule.

(d) OrpErR AND ADJUDICATION.—“QOrder” means the whole or any
part of the final disposition (whether affirmative, negative, injunctive,
or declaratory in form) of any agency in any matter other than rule
making but including licensing. “Adjudication” means agency process
for the formulation of an order.

(e) Lixcense aAND LICENSING.—“License” includes the whole or part
of any agency permit, certificate, approval, registration, charter,
membership, statutory exemption or other form of permission.
“Licensing” includes agency process respecting the grant, renewal,
denial, revocation, suspension, annulment, withdrawal, limitation
amendment, modif{cation, or conditioning of a license.

(f) SaxcTioN aND RELIEF—“Sanction” includes the whole or part
of any agency (1) prohibition, requirement, limitation, or other con-
dition affecting the freedom of any person; (2) withholding of relief;
(3) imposition of any form of penalty or fine; (4) destruction, taking,
seizure, or withholding of property; (5) assessment of damages,
reimbursement, restitution, compensation, costs, charges, or fees; {6)
requirement, revocation, or suspension of a license; or (7) taking of
other compulsory or restrictive action. “Relief” includes the whole
or part of any agency (1) grant of money, assistance, license, authority,
exemption, exception, privilege, or remedy; (2) recognition of an
claim, right, immunity, privilege, exemption, or exception; or (3§
taking of any other action upon the application or petition of, and
beneficial to, any person.

{g) AGENCY FROCEEDING AND ACTION.—“Agency proceeding”
means any agency process as defined in subsections (ci (d), and
(e) of this section. “Agency action” includes the whole or part of
every agency rule, order, license, sanction, relief, or the equivalent
or denial thereof, or failure to act.

PUBLIC INFORMATION

Seo. 3. Except to the extent that there is involed (1) any
function of thePUnited States requirinﬁ secrecy in the public interest
or (2) any matter relating solely to the internal management of an
agency—

g%a.) RuLes.—Every agency shall separately state and currently
Eu lish in the Federal Register (1) descriptions of its central and
eld organization including delegations by the ageney of final au-
thority and the established places at which, and methods whereby,
the public may secure information or make submittals or requests;
(2) statements of the general course and method by which its func-
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tions are channeled and determined, including the nature and re-
2uirements of all formal or informal procedures available as well as

orms and instructions as to the scope and contents of all papers, re-
ports, or examinations; and (3) substantive rules adopted as au-
thorized by law and statements of general policy or interpretations
formulated and adopted by the agency for the guidance of the public,
but not rules addressed to and served upon named persons in ac-
cordance with law. No person shall in any manner Ee required to
resort to organization or procedure not so published.

(b) Orinrons aNp ompers.—Every agency shall publish or, in
accordance with published rule, make available to public inspection
all final opinions or orders in the adjudication of cases (except those
required for good caunse to be held confidential and not cited as pree-
edents) and all rules.

(c) PusLic RECORDS,—Save as otherwise required by statute, mat-
ters of official record shall in accordance with published rule be made
available to persons properly and directly concerned except informa-
tion held confidential for good cause foung.

BULE MAKING

SEC. 4. Except to the extent that there is involved (1) any military,
naval, or foreign affairs function of the United States or (2) any
matter relating to agency management or personnel or to public
propertg, loans, grants, benefits, or contracts—

(a) Notrce~—General notice of proposed rule making shall be pub-
lished in the Federal Register (unless all persons subject thereto are
named and either personally served or otherwise have actual notice
thereof in accordance with law) and shall include (1) a statement of
the time, place, and nature of public rule making proceedings; (2)
reference to the authority under which the rule is proposed; and (3)
either the terms or substance of the proposed rule or a description of
the subjects and issues involved. Except where notice or hearing is
required by statute, this subsection shall not apply to interpretative
rules, general statements of policy, rules of agency organization, pro-
cedure, or practice, or in any situation in which the agency for good
cause finds (and incorporates the finding and a brief statement of the
reasons therefor in rules issued) that notice and public procedure
thereon are impracticable, unnecessary, or contrary to the public
interest.

{b) Procepures.—After notice required by this section, the agency
shall afford interested persons an opportunity to participate in the
rule makin%lthrough submission of written data, views, or arguments
with or without opportunity to present the same orally in any man-
ner; and, after consideration oF all relevant matter presented, the
agency shall incorporate in any rules adopted a concise general state-
ment of their basis and purpose. Where rules are required by statute
to be made on the record after opportunity for an agency hearing,
the requirements of sections 7 and 8 shall apply in place of the provi-
sions of this subsection,

(c) Errecrive pates.—The required publication or service of any
substantive rule {other than one granting or recognizing exemption
or relieving restriction or interpretative rules and statements of
policy) shail be made not less than thirty days prior to the effective
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date thereof except as otherwise provided by the agency upon good
cause found and published with the rule.

(d)} Permrions.—Every agency shall accord any interested person
the right to petition for the issuance, amendment, or repeal of a
rule.

ADJUDICATION

Sec. 5. In every case of adjudication required by statute to be
determined on the record after opportunity for an agency hearing,
except to the extent that there is involved (1) any matter
subject to a subsequent trial of the law and the facts de movo
in any court; (2) the selection or tenure of an officer or employee of
the United States other than examiners appointed pursuant to sec-
tion 11; (3) proceedings in which decisions rest solely on inspec-
tions, tests, or elections; (4) the conduct of military, naval, or
foreign affairs functions; (5) cases in which an agency is acting
as a2n agent for a court; and (6) the certification of employee
representatives—

(a) Notrce.—Persons entitled to notice of an agency hearing shall
be timely informed of (1) the time, place, and nature thereof; (2)
the legal authority and jurisdiction under which the hearing is to
be held; and (3) the matters of fact and law asserted. In instances
in which private persons are the moving parties, other parties to
the proceeding sha.ﬁ give prompt notice of issues controverted in fact
or law; and in other instances agencies may by rule require respon-
sive pleading. In fixing the times and places for hearings, due regard
shall be had for the convenience and necessity of the parties or their
representatives,

(b} Procepbure.~—The agency shall afford all interested parties
opportunity for (1) the su%mission and consideration of facts, argu-
ments, offers of settlement, or proposals of adjustment where time,
the nature of the proceeding, and the public interest permit, and (2)
to the extent that the parties are unable so to determine any contro-
versy by consent, hearings, and decision upon notice and in conformity
with sections 7 and 8.

(c¢) SeparaTioN oF rFUNcTiONS.—The same officers who preside
at the reception of evidence pursuant to section 7 shall make the
recommended decision or initial decision required by section 8
except where such officers become unavailable to the agency. Save
to the extent required for the disposition of ex parte matters as
authorized by law, no such officer shall consult any person or part
on any fact in issue unless upon notice and opportunity for all
parties to participate; nor shall such officer be responsible to or
subject to the supervision or direction of any officer, employee, or
agent engaged in the performance of investigative or prosecutin,
functions for any agency. No officer, employee, or agent enga.ges
in the performance of investigative or prosecuting functions for
any agency in any case shall, in that or a factually related case,
participate or advise in the decision, recommended decision, or
agencgr Teview pursuant to section 8 exceint as witness or counsel
in public proceedings. This subsection shall not apply in determin-
ing applications for initial licenses or to proceedings involving
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the validity or application of rates, facilities, or practices of public
utilities or carriers; nor shall it be applicable in any manmner to
the agency or any member or members of the body comprising the
agency.

(d) DecrAraTorY orpERS.—The agency is authorized in its sound
discretion, with like effect as in the case of other orders, to issue a
declaratory order to terminate a controversy or remove uncertainty.

ANCILLARY MATTERS

Skc. 6. Except as otherwise provided in this Act—

(a) ApPraRaNcE.—Any person compelled to appear in person before
any agency or representative thereof shall be accorded the right to
be accompanied, represented, and advised by counsel or, if permitted
by the agency, I)y other qualified representative. Every party shall
be accorded the right to appear in person or by or with counsel or
other duly qualified representative In any agency proceeding. So
far as the orderly conduct of public business permits, any interested
person may appear before any agency or its responsible officers or
employees for the presentation, adjustment, or determination of any
issue, request, or controversy in any proceeding (interlocutory, sum-
mary, or otherwise) or in connection with any agency function. h\wry
agency shall proceed with reasonable dispatch to conclude any matter
presented to it except that due regard shall be had for the convenience
and necessity of the parties or their representatives. Nothing herein
shall be construed either to grant or to deny to any person who is not
a lawyer the right to appear for or represent others before any agency
or in any agency proceeding.

(b) InvEsTIGATIONS,—No0O process, requirement of a report, inspec-
tion, or other investigative act or demand shall be issued, made, or
enforced in any manner or for any purpose except as authorized by
law. Every person compelled to submit data or evidence shall be
entitled to retain or, on payment of lawfully prescribed costs, procure
& copy or transcript thereof, except that in a nonpublic investigatory
proceeding the witness may for good cause be limited to inspection of
the official transcript of his testimony.

(c¢) Suseenas.—Agency subpenas authorized by law shall be
issued to any party upon request and, as may be required by rules
of procedure, upon a statement or showing of general reﬁwa.nce
a.ndp reasonable scope of the evidence sought. ﬁ%on contest the
court shall sustain any such subpena or similar process or demand
to the extent that it is found to be in accordance with law and, in
any proceeding for enforcement, shall issue an order requiring the
appearance of the witness or the production of the evidence or data
within a reasonable time under pena.ltly of punishment for contempt
in case of contumacious failure to comply.

(d) Dex1ars—Prompt notice sha.li)be given of the denial in whole
or in part of any written application, petition, or other request of any
interested person made in connection with any ncy proceeding.
Except in affirming a prior denial or where the denial is self-explan-
atory, such notice shall be accompanied by a simple statement of pro-
cedural] or other grounds.
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HEARINGS

Sec. 7. In hearings which section 4 or 5 requires to be conducted
pursuant to this section—

(a) Presming orricers.—There shall preside at the taking of evi-
dence (1) the agency, (2) one or more members of the bo y which
comprises the agency, or (3) one or more examiners appointed as
provided in this Act; but nothing in this Act shall be deemed to
supersede the conduct of specified classes of proceedings in whole or
gart by or before boards or other officers speciall i)rowded for by or

esignated pursuant to statute. The functions of all presiding officers
and of officers participating in decisions in conformity with section 8
shall be conducted in an impartial manner. Any such officer may at
any time withdraw if he deems himself disqualified; and, upon the
filing in good faith of a timelﬂ and sufficient affidavit of personal bias
or disqualification of any such officer, the agency shall determine the
matter a3 a part of the record and decision iri the case.

(b) Heamng rowrrs~—Officers presiding at hearings shall have
authority, subject to the published rules of the agency and within its
powers, to (1) administer oaths and affirmations, (2) issue subpenas
authorized by law, (3) rule upon offers of proof and receive relevant
evidence, (4) take or cause depositions to be taken whenever the ends
of justice would be served thereby, (5) regulate the course of the
hearing, (6) hold conferences for the settlement or simplification of
the issues by consent of the parties, (7) dispose of procedural requests
or similar matters, (8) make decisions or recommend decisions in con-
formity with section 8, and (9) take any other action authorized by
agency Tule consistent with tlis Act.

(¢) EvibeNceE.—Except as statutes otherwise provide, the propo-
nent of a rule or order shall have the burden of proof. Any oral
or documentary evidence may be received, but every agency shall as
a matter of policy provide for the exclusion of irrelevant immaterial,
or unduly repetitious evidence and no sanction shall be imposed or
rule or order be issued except upon consideration of the whole record
or such portions thereof as may be cited by any party and as supported
by and m accordance with the reliable, probative, and substantial evi-
dence, Every party shall have the right to present his case or defense
by oral or documentary evidence, to submit rebuttal evidence, and to
conduct such cross-examination as may be required for a full and true
disclosure of the facts. In rule making or determining claims for
money or benefits or applications for initial licenses any agency may,
where the interest of any party will not be prejudiced thereby, adopt
grocedures for the submission of all or part of the evidence in written

orm.

(d) Recorp.—The transcript of testimony and exhibits, together
with all papers and requests filed in the proceeding, shall constitute
the exclusive record for decision in accordance with section 8 and,
upon payment of lawfully prescribed costs, shall be made available
to the parties. Where any agency decision rests on official notice of a
material fact not appearing in the evidence in the record, any party
shall on timely request be afforded an opportunity to show the
contrary.
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DECISIONS

Seo. 8. In cases in which a hearing is required to be conducted
in eonformity with section T—

(2) AcTioN BY SUBORDINATES.—In cases in which the agency has not
presided at the reception of the evidence, the officer who presided %)r,
In cases not subject to subsection (c) of section 5, any other
officer or officers qualified to preside at hearings pursuant to sec-
tion 7) shall initially decide the case or the agency shall require
éin specific cases or by general rule) the entire record to be certi-

ed to it for initial dyeclsion. Whenever such officers make the
initial decision and in the absence of either an appeal to the
agency or review upon motion of the agency within time provided by
rule, such decision shall without further procedings then become the
decision of the agency. On appeal from or review of the initial
decisions of such officers the agency shall, except as it may limit
the issues upon notice or by rule, have all the powers which it would
have in making the initial decision. Whenever the agency makes the
initial decision without having presided at the reception of the evi-
dence, such officers shall first recommend a decision except that in
rule making or determing applications for initial licenses Fl) in lieu
thereof the agency may issue a tentative decision or any of its respon-
sible officers may recommend a decision or (2) any such procedure
may be omitted 1n any case in which the agency finds upon the record
that due and timely execution of its functions imperatively and un-
avoidably so requires.

(b) SueMrTTALS AND DECISTONS.—Prior to each recommended, in-
itial, or tentative decision, or decision upon agency review of the
decision of subordinate officers the parties shall be afforded a rea-
sonable opportunity to submit for the consideration of the officers
participating in such decisions (1) proposed findings and conclusions,
or (2) exceptions to the decisions or recommended decisions of sub-
ordmate officers or to tentative agency decisions, and (3? supporting
reasons for such exceptions or proposed findings or conclusions. The
record shall show the ruling upon each such finding, conclusion, or ex-
ception presented. All decisions (includin initia!i recommended, or
tentative decision?nsﬁall become a part og the record and include a
statement, of (1) findings and conclusions, as well as the reasons or
basis therefor, upon all the material issues of fact, law, or discretion
presented on the record; and (2) the appropriate rule, order, sanction,
relief, or denial thereof.

BANCTIONS AND POWERS

Skc. 9. In the exercise of any power or authority—

(a) IN gEnerarL.—No sanction shall be imposed or substantive rule
or order be issued except within jurisdiction delegated to the agency
and ag authorized by law.

(b) Licexsrs.—In any case in which application is made for s li-
cense required by law the agency, with due regard to the rights or
privileges of all the interested parties or adversely affected persons
and with reasonable dispatch, shall set and complete any pro-
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cedings required to be conducted pursuant to sections 7 and 8
of this Act or other proceedings required by law and shall make
its decision. Except in cases of willfulness or those in which public
health, interest, or safety requires otherwise, no withdrawal,
suspension, revocation, or annulment of any license shall be lawful
unless, prior to the institution of agency proceedings therefor, facts
or conduct which may warrant such action shall have been called to
the attention of the licenses by the agency in writing and the licensee
shall have been accorded opportunity to demonstrate or achieve com-
Pliance with all lawful requirements. In any case in which the
icensee has, in accordance with agency rules, made timely and suffi-
cient application for a renewal or a new license, no license with refer-
ence to any activity of a continuing nature shall expire until such
application shall have been finally determined by the agency.

JUDICIAL REVIEW

Skc. 10. Except so far as (1) statutes preclude judicial review or
(2) agency action is by law committed to agency discretion—

(a) RicET oF REVIEW.—Any person suffering legal wrong because
of any aﬁency action, or adversely affected or aggrieved by such action
within the meaning of any relevant statute, shall be entitled to judicial
review thereof,

b) Form aNp vENUE oF acTioN.—The form of proceeding for
judicial review shall be any special statutory review proceeding
revelant to the subject matter in any court specified by statute or, in
the absence or inadequacy thereof, any applicable form of legal action
{including actions for declaratory judgments or writs of prohibitory
or mandatory injunction or habeas corpus) in any court OF competent
jurisdiction. Agency action shall be subject to judicial review in
civil or criminal proceedings for judicial enforcement except to the
extent that prior, adequate, and exclusive opportunity for such review
is provided Ey law.

(¢} REviEwaBLE acrts.—Every agency action made reviewable by
statute and every final agency action for which there is no other ade-
quate remedy in any court shall be subject to judicial review. Any
preliminary, procedural, or intermediate agency action or ruling not
directly reviewable shall be subject to review upon the review of the
final agency action. Except as otherwise expressly required by
statute, agency action otherwise final shall be final for the purposes of
this subsection whether or not there has been presented or determined
any application for a declaratory order, for any form of reconsidera-
tion, or (unless the agency otherwise requires by rule and provides
that the action meanwhile shall be inoperative) for an appeal to
superior agency authority.

InTERIM RELIEF.—Pending judicial review any agency is au-
thorized, where it finds that justice so requires, to postpone the
effective date of any action taken by it. Upon such conditions as may
be required and to the extent necessary to prevent irreparable injury,
every reviewing court (including every court to which a case may
be taken on appeal from or upon application for certiorari or other
writ to a reviewing court) is authorized to issue all necessary and
appropriate process to postpone the effective date of any agency action
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or to preserve status or rights pending conclusion of the review
proceedings.

(e) Scope or REVIEW.—So far as necessary to decision and where
resented the reviewing court shall decide all relevant questions of
aw, interpret constitutional and statutory provisions, and determine

the meaning or applicability of the terms of any agency action. It
shall (A) compel agency action unlawfully withheld or unreasonably
delayed; and (B) hold unlawful and set aside agency action, findings,
and conclusions found to be (1) arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law; (2) contrary to
constitutional right, power, privilege, or immunity; (3) in excess of
statutory jurisdiction, authority, or limitations, or short of statutory
right; r&) without observance of procedure required by law; (5)
unsupported by substantial evidence in any case subject to the require-
ments of sections 7 and B8 or otherwise reviewed on the record of an
agency hearing provided by statute; or (6) unwarranted by the facts
to the extent that the facts are subject to trial de novo by the reviewing
court. In making the foregoing determinations the court shall review
the whole recorciZ or such portions thereof as may be cited by any
party, and due account shall be taken of the rule of prejudicial error.

EXAMINERS

Sko. 11. Subject to the civil-service and other laws to the extent
not inconsistent with this Act, there shall be appointed by and
for each agency as many qualified and competent examiners as
may be necessary for proceedings pursuant to sections 7 and 8, who
shall be assigned to cases in rotation so far ag practicable and
shall perform no duties inconsistent with their duties and responsi-
bilities as examiners. Examiners shall be removable by the
agency in which they are employed only for good cause estab-
lished and determined by the Civil Service Commission (here-
inafter called the Commission) after opportunity for hearing and
upon the record thereof. Examiners shall receive compensation
prescribed by the Commission independently of agency recom-
mendations or ratings and in accordance with the Classification Act
of 1923, as amended, except that the provisions of paragraphs (2)
and (3) of subsection (b) of section 7 of said Act, as amenged and
the provisions of section 9 of said Act, as amended, shall not be
applicable. Agencies occasionally or temporarily insufficiently
gtaffed may utﬁize examiners selected by the Commission from and
with the consent of other agencies. For the purposes of this section,
the Commission is authorized to make investigations, require reports
by agencies, issue reports, including an annual report to the Congress,
promulgate rules, appoint such advisory committees as may be deemed
necesary, recommend legislation, subpena witnesses or records, and
pay witness fees as established for the United States courts.

CONSTRUCTION AND EFFECT

Sec. 12, Nothing in this Act shall be held to diminish the con-
stitutional rights of any person or to limit or repeal additional require-
ments imposed by statute or otherwise recognized by law. Except as
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otherwise required by law, all requirements or privileges relating to
evidence or procedure shall apply equally to agencies and persons. If
any provision of this Act or the application thereof is held invalid,
the remainder of this Act or other applications of such provision shall
not be affected. Every agency is granted all authority necessary to
comply with the requirements of this Act through the issuance of rules
or otherwise. No subsequent legislation shall be held to supersede or
modify the provisions o’cfl this Act except to the extent that such legis-
lation shall do so expressly. This Act shall take effect three months
after its approval except that sections 7 and 8 shall take effect six
months after such approval, the requirement of the selection of exami-
ners pursuant to section 11 shall not become effective until one year
after such approval, and no procedural requirement shall be manda-
tor{las to any agency proceeding initiated prior to the effective date of
such requirement.
Approved June 11, 1946.
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APPENDIX B
“THE JUDICIAL REVIEW ACT”
(64 Stat. 1129, 5 U.S.C. 1031-1042)

NoTz.—Sections 1-12 of the Judiclal Review Act are § U.5.C. 1081-1042, respectively,
[(PoBrig Law 901—81sT ConcGrEss]

[CaarTER 1189—2p Srssion]
[H.R. 5487]
AN ACT

To provide for the review of orders of the Federal Communications Commission
under the Communications Act of 1934, as amended, and of certain orders of
the Secretary of Agriculture made under the Packers and S8tockyards Act, 1921,
as amended, and the Perishable Agricultural Commoditles Act, 1930, as
amended, and of orders of the United States Maritime Commission or the Fed-
eral Maritime Board or the Maritime Administration under the Shipping Act,
1918, as amended, and the Intercoastal Shipping Act, 1933, as amended.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

DEFINITIONS

SectroN 1. Asused in this Act—
S (a) “Court of appeals” means a court of appeals of the United
tates.
(b) “Clerk” means the clerk of the court in which the petition for
the review of an order, reviewable under this Act, is filed.
(c) “Petitioner” means the party or parties by whom a petition to
review an order, reviewable unser is Act, is ﬁlei
(d) When the order sought to be reviewed was entered by the Fed-
eral Communications Commission, “agency” means the Commission
when such order was entered by the Secretary of Agriculture,
“agency’”’ means the Secretary; when such order was entered by the
United States Maritime Commission, or the Federal Maritime Board,
or the Maritime Administration, “agency” means that Commission or
Board, or Administration, as the case may require,

JURISDICTION

Sec. 2. The court of appeals shall have exclusive jurisdiction to
enjoin, set aside, suspend (in whole or in part), or to determine the
vaiidjty of, all final orders {a) of the Federal Communications Com-
Inission made reviewable in accordance with the provisions of section
402 (a) of the Communications Act of 1934, as amended, and (b) of
the Secretary of Agriculture made under the Packers and Stockyards
Act, 1921, as amended, and under the Perishable Agricultural Com-

129
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modities Act, 1930, as amended, except orders issued under sections 309
(e) and 317 of the Packers and Stockyards Act and section 7T (a.‘zmc;f
the Perishable Agricultural Commodities Act, and (c) such 1
orders of the United States Maritime Commission or the Federal
Maritime Board or the Maritime Administration entered under au-
thority of the Shipping Act, 1916, as amended, and the Intercoastal
Shipping Act, 1933, as amended, as are now subject to judicial review
pursuant to the provisions of section 31, Shipping Act, 1918, as
amended.

Such jurisdiction shall be invoked by the filing of a petition as
provided in section 4 hereof,

VENTUE

Sec. 3. The venue of any proceeding under this Act shall be in the
judicial circuit wherein is the residence of the party or any of the
parties filing the petition for review, or wherein such party or any of
such parties has its principal office, or in the United States Court of
Appeals for the District of Columbia.

REVIEW OF ORDERS

Skc. 4. Any party agerieved by a final order reviewable under this
Act may, within sixty days after entry of such order, file in the court
of appeals, wherein the venue as prescribed by section 3 hereof lies,
a petition to review such order. Upon the entry of such an order,
notice thereof shall be given promptly by the agency by service or
publication in accordance with the rules of such agency. The action
In court shall be brought against the United States. The petition
shall contain a concise statement of (a) the nature of the proceedings
as to which review is sought, (b) the facts upon which venue is based,
(¢} the grounds on which relief is sought, and (d) the relief prayed.
The petitioner shall attach to the petition, as exhibits, copies of the
order, report, or decision of the agency. The clerk shall serve a true
copy of the petition upon the agency and upon the Attorney (General
of the United States by mailing by registered mail, with request for
return receipt, a true copy to the agency and a true copy to the
Attorney General.

PREHEARING CONFERENCE

Skc. 5. The court of appeals may hold a prehearing conference or
direct a judge of such court to hold a prehearing conference.

RECORD TO BE CERTIFIED

Sec. 6. Within the time prescribed by, and in accordance with the
requirements of, rules promulgated by the court of appeals in which
the proceeding is pending, unless the proceeding has been terminated
on a motion to dismiss the petition, tﬁe agency shall file in the office
of the clerk the record on review, duly certified, consisting of the
pleadings, evidence, and proceedings before the agency, or such por-
tions thereof as such rules shall require to be included in such record,
or such portions thereof as the petitioner and the agency, with the
approvalpof the court of appeals, shall agree upon in writing.
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PETITIONS HEARD ON RECORD BEFORE RESPONDENT

Sec. 7. (a) Petitions to review orders reviewable under this Act,
unless determined on a motion to dismiss the petition, shall be heard in
the court of appeals upon the record of the Eleadings, evidence ad-
duced, and proceedings before the agency where the agency has in
fact held a hearing whether or not required to do so by law.

PROCEDURER WHERE NO HEARING HELD

(b) Where the agency has held no hearing prior to the taking of
the action of which review is sought by the petition, the court of
appeals shall determine whether a hearing is required by law. After
such determination, the court shall (1) where a hearing is required
by law, remand the proceedings to the agency for the purpose of hold-
ing a hearing; (2) where a hearing is not required by law, pass upon
the issues presented when it appears from the pleadings and affidavits
filed by the parties that no genuine issue of material fact is presented;
and (3) where a hearing is not required by law, and a genuine issue
of material fact is presented, transfer the proceedings to a United
States district court for the district where the petitioner or any
petitioner resides or has its principal office for hearing and deter-
mination as if such proceedings were originally initiated in the dis-
trict court. The procedure in such cases in the United States district
courts shall be governed by the Federal Rules of Civil Procedure.

ADDITIONAL EVIDENCE

{c) If a party to a proceeding to review shall apply to the court of
appeals, in which the proceeding is pending, for leave to adduce addi-
tional evidence and shall show to the satisfaction of such court (1)
that such additional evidence is material, and [52) that there were rea-
sonable grounds for failure to adduce such evidence before the agency,
such court may order such additional evidence and any counterevi-
dence the opposite party desires to offer to be taken by the agency.
The agency may modify its findings of fact, or make new findings, by
reason of t{m agditional evidence so taken and may modify or set aside
its order and shall file a certified transcript of such additional evidence,
such modified findings or new findings, and such modified order or the
order setting agide the original order.

REPRESENTATION IN PROCEEDING—INTERVENTION

Sec. 8. The Attorney General shall be responsible for and have
charge and control of the interests of the Government in all court
proceedings authorized by this Act. The agency, and any party or
parties in interest in the proceeding before the agency whose interests
will be affected if an order of the agency is or is not enjoined, set aside,
or suspended, may appear as parties thereto of their own motion and
as of right, and be represented by counsel in any proceeding to review
such order. Communities, associations, corporations, firms, and indi-
viduals, whose interests are affected by the agency’s order, may inter-
vene in any proceeding to review such order. The Attorney (General
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shall not dispose of or discontinue said proceeding to review over the
objection of such party or intervenors aforesaid, but said intervenor
or intervenors may prosecute, defend, or continue said proceeding
unaffected by the action or nonaction of the Attorney General therein.

JURIBDICTION OF FPROCEEDING

Sec. 9. (a) Upon the filing and service of a petition to review, the
court of appeals shall have jurisdiction of the proceeding. The court
of appeals 1n which the record on review is filed, on such filing, shall
have jurisdiction to vacate stay orders or interlocutory injunctions
theretofore granted by any court, and shall have exclusive jurisdiction
to make a.ngrgnter, upon the petition, evidence, and proceedings set
forth in the record on review, a judgment determining the validity of,
and enjoining, setting aside, or suspending, in whole or in part, the
order of the agency.

BTAY OR SUSFENSION OF ORDERS; INTERLOCUTORY INJUNCTIONS

(b) The filing of the petition to review shall not of itself stay or
suspend the operation of the order of the agency, but the court of
al[l)pea,ls in its discretion may restrain or suspend, in whole or in part,
the operation of the order pending the final hearing and determination
of the petition. Where the petitioner makes application for an inter-
locutory injunction suspending or restraining the enforcement, opera-
tion, or execution of, or setting aside, in whole or in part, any order
reviewable under this Act, at least five days’ notice of the hearin
thereon shall be given to the agency and to the Attorney Genera
of the United States. In cases where irreparable damage would other-
wise ensue to the petitioner, the court of appeals may, on hearing,
after not less than five days’ notice to the agency and to the Attorney
General, order a temporary stay or suspension, in whole or in part,
of the operation of the oﬁer of the agency for not more than sixty
days from the date of such order pending the hearing on the applica-
tion for such interlocutory injunction, in which case such order of
the court of appeals shall contain a specific finding, based on evidence
submitted to ’313 court of appeals, and identified by refierence thereto,
that such irreparable damage would result to petitioner and specify-
ing the nature of such damage. The court of appeals, at the time of
hearing the application for an interlocutory injunction, upon a like
finding, may continue the temporary stay or suspension, in whele or
in part, until decision on the application.

The hearing upon such an application for an interlocutory injunc-
tion shall be given preference and expedited and shall be heard at
the earliest practicable date after the expiration of the notice of hear-
ing on the application provided for above.

Upon the final hearing of any proceeding to review any order under
this Act, the same requirements as to precedence and expedition shall

apply.
REVIEW IN THE SUPREME COURT ON CERTIORARI OR CERTIFICATION

Sec. 10. An order granting or denying an interlocutory injuriction
under section 9(b) of this Act shall be subject to review by the
Supreme Court of the United States upon writ of certiorari as pro-
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vided in title 28, United States Code, section 1254 (1) : Provided, That
application therefor be duly made within forty-five days after the
entry of such order. The ﬁgm.l judgment of the court of appeals in
a proceeding to review under this Act shall be subject to review by
the Supreme Court of the United States upon a writ of certiorari
in accordance with the provisions of title 28, United States Code,
section 1254 (1) : Provided further, That apglication therefor be duly
made within ninety days after the entry of such judgment. Either
the United States or the agency or an aggrieved party may file such

etition for a writ of certiorari. The provisions of title 28, United
Iétates Code, section 1254 (3), regarding certification, and of title 28,
United States Code, section 2101 (e), regarding stays, shall also apply -
to proceedings under this Act.

RULES

Sec. 11. The several courts of appeals shall adopt and promulgate
rules governing the practice and procedure, including prehearing con-
ference procedure, in proceedings to review orders under this Act:
Provided, however, That such rules shall be approved by the Judicial
Conference of the United States.

ENFORCEMENT

Sec. 12. The several United States district courts are hereby vested
with jurisdiction specifically to enforce, and to enjoin and restrain any
person from violating any order heretofore or hereafter issued under
section 208 of the Packers and Stockyards Act, 1921 (42 Stat. 161).

REFEAIS

Sec. 13. All laws or parts of laws inconsistent with the provisions
of this Act are repealed.
EFTECTIVE DATE

Sec. 14. This Act shall take effect on the thirtieth day after the date
of its approval. However, actions to enjoin, set aside, or suspend
orders of the Federal Communications Commission or the Secretary
of Agriculture, or the United States Maritime Commission, the Federal
Maritime Board, and the Maritime Administration which are pending
when this Act becomes effective, shall not be affected thereby, but
shall proceed to final disposition under the existing law,

Approved December 29, 1950.



APPENDIX C
SeLectED SBCTIONS OF CRIMINAL CoDE PERTAINING TO BROADCASTING
TITLE 18 U.8.C. (1958 EDITION)

§ 1304. BROADCABTING LOTTERY INFORMATION

Whoever broadeasts by means of any radio station for which a
license is required by any law of the United States, or whoever, operat-
ing any such station, lmowingly permits the broadcasting of, any
advertisement of or information concerning any lottery, gift enter-
prise, or similar scheme, offering prizes dependent in whole or in part
upon lot or chance, or any list of the prizes drawn or awarded by
means of any such lottery, gift enterprise, or scheme, whether said
list contains any part or all of such prizes, shall be fined not more
than $1,000 or imprisoned not more than one year, or both,

Ezach day’s broadcasting shall constitute a separate offense,

(Codified June 25, 1948, Ch. 645, 62 stat. 763.)

§ 1343. FRAUD BY WIRE, RADIO, OR TELEVISION

Whoever, having devised or intending to devise any scheme or
artifice to defraud, or for obtaining money or property by means of
false or fraudulent pretenses, representations, or promises, transmits
or causes to be transmitted by means of wire, radio, or television
communication in interstate or foreign commerce, any writings, signs,
signals, pictures, or sounds for the purpose of executing such scheme
or artiﬁce, shall be fined not more than $1,000 or imprisoned not more-
than five years, or both.

(Added July 16, 1952, Ch. 879, sec. 18(a}, 66 stat. 722, amended
July 11,1956, Ch. 561, 70 stat. 528.)

§ 1464. BROADCASTING OBSCENE LANGUAGE

‘Whoever utters any obscene, indecent, or profane language by means
of radio communications shall be fined not more than $10,000 or im-
prisoned not more than two years, or both.

(Codified June 25,1948, Ch. 645, 62 stat. 769.)
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