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Section 
Publio oonvenience, and necessity, certificate of, under Title II _________________________________________________ 214 (a), (b), 

(e) 
Public convenience, interest, and necessity under title III: Requirement for ___________________________________ 303,309(&) 

Changes in operating power. ____________________ 303(f) 
Public interest: 

As factor in foreign corporations holding station li-een'e' __________________________________________ 310(a)(5) 
CODsoJidation of telegraph carriers ___________________ 222 
Consolidation of telephone companies ________________ 221 
Distribution of traffic and division of charges between 

consolidated carrier and international telegraph car-rier, ___________________________________________ 222(e) 
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Public records: Commission documents to be ____________ _ 
Publication of: 

Announcements and data __________________________ _ 
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Commission approval oL _______________________ 358,384 (2), 
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APPENDIX A 

ADMINISTRATIVE PROCEDURE ACT 
(60 Stat. 237. 5 USC 1001-1011) 

NOTE: Sections 2-12 are 5 U.S.C. 1001-1011, respectively 

[PUBLIO LAw 404-79TH CONGRESS] 

[CHAPTER 324-2D SESSION] 

[S.7] 

AN ACT 

To improve the administration ot justice by prescribing fair administrative 
procedure. 

Be it enacted by the Senate and House of Representatives of the 
United States of .America in Oongress assembled, 

TITLE 

SECTION 1. This Act may be cited as the "Administrative Procedure 
Act". 

DEFINITIONS 

SEO. 2. As used in this Act-
(a) AGENCy.-"Agency" means each authority (whether or not 

withm or subject to review by another agency) of the Government of 
the United States other than Congress, the courts, or the governments 
of the possessions, Territories, or the District of ColumbIa. Nothing 
in this Act shall be construed to repeal delegations of authority as 
provided by law. Except as to the requirements of section 3, there 
shall be excluded from the operation of this Act (1) agencies com­
posed of representatives of the parties or of representatives of organ­
Izations of the Earties to the disputes determined by them, (2) courts 
martial and mIlitary commissions, (3) military or naval authority 
exercised in the field in time of war or in occupied territory, or (4) 
functions which by law expire on the terminatIOn of present hostili­
ties, within any fixed period thereafter, or before July 1, 1947, and 
the functions conferred by the following statutes: Selective Training 
and Service Act of 1940; Contract Settlement Act of 1944; Surplus 
Property Act of 1944. 

(b) PERSON AND PARTY.-"Person" includes individuals, partner­
ships, corporations, associations, or public or private organi­
zatIOns of any character other than agencies. "Party" includes 
any person or agency named or admitted as a party, or properly 
seeking and entitled as of right to be admitted as a party, in Rny 
agency proceeding; but nothing herein shall be construed to pre-
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vent an agency from admitting any person or agency as a party 
for limited purposes. 

(c) RULE AND RULE MAKING.-"Rule" means the whole or any part 
of any agency statement of general or particular applicability and 
future effect designed to implement, interpret, or prescribe law or 
policy or to describe the organization, procedurel or practice require­
ments of any agency and includes the approval ot prescription for the 
future of rates, wages, corl?orate or financial structures or reorganiza­
tions thereof, prices, faCIlities, appliances, services or allowances 
therefor or of valuations, costs, or accountIng, or practices bearing 
upon any of the foregoing. "Rule making" means agency process 
for the formulation, amendment, or repeal of a rule. 

(d) ORDER AND ADJUDICATION.-"Order" means the whole or any 
part of the final disposition (whether affirmative, negative, injunctive, 
or declaratory in form) of any apency in any matter other than rule 
making but including licensing. 'Adjudication" means agency process 
for the formulation of an order. 

(e) LICENSE AND LICENSING.-"License" includes the whole or part 
of any agency permit, certificate, approval, registration, charter, 
membership" statutory exemption or other form of permission. 
"Licensing' includes agency process respecting the grant, renewal, 
denial, revocation" suspension, annulment, withdrawal, limitation 
amendment, modincation, or conditioning of a license. 

(f) SANCTION AND RELIEF.-"Sanction" includes the whole or part 
of any agency (1) prohibition, requirement, limitation, or other con­
dition affecting the freedom of any person; (2) withholding of relief; 
(3) imposition of any form of penalty or fine; (4) destruction, taking, 
seizure, or withholding of property; (5) assessment of damages, 
reimbursement, restitutIOn, compensation, costs, charges, or fees; (6) 
requirement, revocation, or suspension of a license; or (7) taking of 
other compulsory or restrictive action. "Relief" includes the whole 
or part of any agency (1) ~rant of money, assistance, licensel authority, 
exemption, exception, prIvile/l:e, or remedy; (2) recognitIOn of any 
claim, right, immunity, priVilege, exemptionl or exception; or (3 j 
taking of any other action upon the applicatIOn or petition of, and 
beneficial to, any person. 

(g) AGENCY PROCEEDING AND ACTION.-"Agency proceeding" 
means any agency process as defined in subsections (cj, (d), and 
(e) of this section. "Agency action" includes the whole or ",art of 
every agency rule, order, license, sanction, relief, or the eqUivalent 
or denial thereof, or failure to act. 

PUBLIC INFORMATION 

SEC. 3. Except to the extent that there is involed (1) any 
function of the United States requiring secrecy in the public interest 
or (2) any matter relating solely to the interual management of an 
agency-

(a) RULEs.-Every agency shall separately state and currently 
publIsh in the Federal Register (1) descriptIOns of its central and 
field organization including delegations by the agency of final au­
thority and the established places at which, and methods whereby, 
the public may secure information or make submittals or requests; 
(2) statements of the general course and method by which its func-



ADMITNISTRATIVE PROCEDURE ACT 117 

tions are channeled and detennined, including the nature and re­
quirements of all fonnal or informal procedures available as well as 
fonns and instructions as to the scope and contents of all papers, re­
ports, or examinations; and (3) substantive rules adopted as au­
thorized by law and statements of general policY' or interpretations 
formulated and adopted by the agency for the gUIdance of the public, 
but not rules addressed to and served upon named persons in ac­
cordance with law. No person shall in any manner be required to 
resort to organization or procedure not so published. 

(b) OPINIONS AND ORDERs.-Every agency shall publish or, in 
accordance with published rule, make available to public inspection 
all final opinions or orders in the adjudication of cases (except those 
required for good cause to be held confidential and not cited as prec­
edents) and all rules. 

(c) PUBLIC RECORDs.-Save as otherwise required by statute, mat­
ters of official record shall in accordance with published rule be made 
available to persons properly and directly concerned except infonna­
tion held confidential for good cause found. 

RULE MAKING 

SEC. 4. Except to the extent that there is involved (1) any military, 
naval, or foreIgn affairs function of the United States or (2) any 
matter relating to agency management or personnel or to public 
property, loans, grants, benefits, or contracts-

(a) N OTIcE • ..:.:aeneral notice of proposed rule making shall be pub­
lished in the Federal Register (unless all persons subject thereto are 
named and either personally served or otherwise have actual notice 
thereof in accordance with law) and shall include (1) a statement of 
the time, place, and nature of public rule making proceedings; (2) 
reference to the authority under which the rule is proposed; and (3) 
either the tenns or substance of the proposed rule or a description of 
the subjects and issues involved. Except where notice or hearing is 
required by statute, this subsection shall not apply to interpretative 
rules, general statements of policy, rules of agency organization, pro­
cedurel or practice, or in any situation in whICh the agency for good 
cause nuds (and incorporates the finding and a brief statement of the 
reasons therefor in rules issued) that notice and public procedure 
thereon are impracticable, unnecessary, or contrary to the public 
interest. 

(b) PRoCEDUREs.-After notice required by this section, the agency 
shall afford interested persons an opportumty to participate in the 
rule making through submission of written data, views, or argnments 
with or without opportunity to present the same orally in any man­
ner; and, after consideration of all relevant matter presented, the 
agency shall incorporate in any rules adopted a concise general state­
ment of their basis and purpose. Where rules are required by statute 
to be made on the record after opportunity for an agency heari~, 
the requirements of sections 7 and 8 shall apply in place of the proVI­
sions of this subsection. 

(c) EFFECTIVE DATES.-The required 'publication or service of any 
substantive rule (other than one grantmg or recognizing exemption 
or relieving restrICtion or interpretative rules and statements of 
policy) shall be made not less than thirty days prior to the effective 
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date thereof except as otherwise provided by the agency upon good 
cause found and published with the rule. 

(d) P=roNs.-Every agency shall accord any interested person 
the right to petition for the issuance, amendment, or repeal of a 
rule. 

ADJUDICATION 

SEC. 5. In every case of adjudication required by statute to be 
determined on the record after opportunity for an agency hearing, 
except to the extent that there is involved (1) any matter 
subject to a subsequent trial of the law and the facts de novo 
in any court; (2) the selection or tenure of an officer or employee of 
the United States other than examiners appointed pursuant to sec­
tion 11; (3) proceedings in which decisions rest solely on inspec­
tions, tests, or elections; (4) the conduct of military, naval, or 
foreign affairs functions; (5) cases in which an agency is acting 
as an agent for a court; and (6) the certification of employee 
representatives-

(a) NOTICE.-Persons entitled to notice of an agency hearing shall 
be timely informed of (1) the time, place, and nature thereof; (2) 
the legal authority and jurisdiction under which the hearing is to 
be held; and (3) the matters of fact and law asserted. In instances 
in which private persons are the moving parties, other parties to 
the proceeding shall give prompt notice of issues controverted in fact 
or law; and in other instances agencies may by rule require respon­
sive pleading. In fixing the times and places for hearings, due regard 
shall be had for the convenience and necessity of the parties or their 
representatives. 

(b) PROCEDURE.-The agency shall afford all interested parties 
opportunity for (1) the submission and consideration of facts, argn­
ments, offers of settlement, or proposals of adjustment where time, 
the nature of the proceeding, and the public interest permit, and (2) 
to the extent that the parties are unable so to determine any contro­
versy by consent, hearings, and decision upon notice and in conformity 
with sections 7 and 8. 

(c) SEPARATION OF FUNCTIoNs.-The same officers who preside 
at the reception of evidence pursuant to section 7 shall make the 
recommended decision or imtial decision required by section 8 
except where such officers become unavailable to the agency. Save 
to the extent required for the disposition of ex parte matters as 
authorized by law, no such officer shall consult any person or party 
on any fact in issue unless upon notice and opportunity for all 
parties to participate; nor shall such officer be responsible to or 
subject to the supervision or direction of any officer, employee, or 
agent engaged in the performance of investigative or .prosecuting 
functions for any agency. No officer, employee, or agent engaged 
in the performance of mvestigative or prosecuting functions for 
any agency in any case shall, in that or a factually related case, 
partiCIpate or advise in the decision, recommended decision, or 
agency review pursuant to section 8 except as witness or counsel 
in public proceedings. This subsection shall not apply in determin­
ing applications for initial licenses or to proceedings involving 
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the validity or application of rates, facilities, or practices of public 
utilities or carriers; nor shall it be applicable m any manner to 
the agency or any member or members of the body comprising the 
agency. 

(d) DECLARATORY oRDERB.-The agency is authorized in its sound 
discretion, with like effect as in the case of other orders, to issue a 
declaratory order to terminate a controversy or remove uncertainty. 

ANCILLARY MATI'ERS 

SEc.6. Except as otherwise provided in this Act-
(a) ApPEARANCE.-Any J.>erson compelled to appear in person before 

any agency or representatIve thereof shall be accorded the right to 
be accompanied represented, and advised by counselor, if permitted 
by the agency, by other qualified representative. Every party shall 
be accorded the right to appear in J.>6rson or by or with counselor 
other duly qualified representative m any agency proceeding. So 
far as the orderly conduct of public business permits, any interested 
person may appear before any agency or its responsible officers or 
employees for the presentation, adjustment, or determination of any 
issue, request, or controversy in any proceeding (interlocutory <.-sum­
mary, or otherwise) or in connection with any agency function. .t<;very 
agency shall 'proceed with reasonable dispatch to conclude any matter 
presented to It except that due regard shall be had for the convenience 
and necessity of the parties or their representatives. Nothing herein 
shall be construed either to grant or to deny to any person who is not 
a lawyer the right to aPl?oor for or represent others before any agency 
or in any agency proceedmg. 

(b) INVESTIGATIONs.-No process, requirement of a report, inspec­
tion, or other investigative act or demand shall be issued, made, or 
enforced in any manner or for any purvose except as authorized by 
law. Every person compelled to submIt data or evidence shall be 
entitled to retain or, on payment of lawfully prescribed costs, J.>rocure 
a copy or transcript thereof, except that in a nonpublic investigatory 
proceeding the witness may for good cause be limIted to inspectIOn of 
the official transcript of his testimony. 

(c) SUBPENAs.-Agency subpenas authorized by law shall be 
issued to any party upon request and, as may be required by rules 
of lrocedure, upon a statement or showing of general relevance 
an reasonable scope of the evidence sought. Upon contest the 
court shall sustain any such subpena or similar process or demand 
to the extent that it is found to be in accordance with law and, in 
any proceeding for enforcement, shall issue an order requiring the 
appearance of the witness or the production of tho evidence or data 
within a reasonable time under penalty of punishment for contempt 
in case of contumacious failure to comflY. 

(d) DENIALS.-Prompt notice shal be given of the denial in whole 
or m part of any written application, petition, or other request of any 
interested person made in connection with any &gencl proceeding. 
Except in affirming a frior denial or where the demal IS self-explan­
atory, such notice shal be accompanied by a simple statement of pro­
cedural or other grounds. 
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HEARINGS 

SEC. 7. In hearings which section 4 or 5 requires to be conducted 
pursuant to this sectIon-

(a) PREsIDING OFFICERS.-There shall preside at the taking of evi­
dence (1) the agency, (2) one or more members of the bodr which 
comprises the agency, or (3) one or more examiners appomted as 
provided in this Act; but nothing in this Act shall be deemed to 
supersede the conduct of specified classes of proceeding>! in whole or 
part by or before boards or other officers sJ;>eClally provIded for by or 
designated pursuant to statute. The functIOns of all presiding officers 
and of officers participating in decisions in conformity with section 8 
shall be conducted in an inIpartial manner. Any such officer may at 
any time withdraw if he deems hinIself disqualified; and, upon the 
filinS" in good faith of a tinIely and sufficient affidavit of personal bias 
or dIsqualification of any such officer, the agency shall determine the 
matter as a part of the record and decision in the case. 

(b) HEARING pOWERs.-Officers presiding at hearings shall have 
authority, subject to the published rules of the agency and within its 
powers, to (1) administer oaths and affirmations, (2) issue subpenas 
authorized by law, (3) rule upon offers of proof and receive relevant 
evidence, (4) take or cause depositions to be taken whenever the ends 
of justice would be served thereby, (5) regulate the course of the 
hearing, (6) hold conferences for the settlement or simplification of 
the issues by consent of the parties, (7) dispose of procedural requests 
or sinIilar matters, (8) make decisions or recommend decisions in con­
formity with section 8, and (9) take any other action authorized by 
agency rule consistent with this Act. 

(c) EVIDENCE.-Except as statutes otherwise provide, the propo­
nent of a rule or order shall have the burden of proof. Any oral 
or documentary evidence may be received, but every agency shall as 
II matter of policy provide for the exclusion of irrelevant immaterial, 
or unduly repetitious evidence and no sanction shall be imposed or 
rule or order be issued except upon consideration of the whole record 
or such portions thereof as may be cited by any party and as sUP'ported 
by and III accordance with the reliable, probative, and substantIal evi­
dence. Every party shall have the right to present his case or defense 
by oral or documentary evidence, to submit rebuttal evidence, and to 
conduct such cross-examination as may be required for a full and true 
disclosure of the facts. In rule making or determining claims for 
money or benefits or applications for initial licenses any agency may, 
where the interest of any party will not be prejudiced thereby, adopt 
procedures for the submission of all or part of the evidence in written 
form. 

(d) REcoRD.-The transcript of testimony and exhibits, together 
with all papers and requests filed in the proceeding, shall constitute 
the el'clusive record for decision.in accordance WIth section 8 and, 
upon payment of lawfully prescrIbed costs, shall be made available 
to the parties. Where any a~ency decision rests on official notice of a 
material fact not appearing III the evidence in the record, any party 
shall on tinIely request be afforded an opportunity to show the 
contrary. 
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DECISIONS 

SEC. B. In cases in which a hearing is required to be conducted 
in confonnity with section 7-

(a) ACTION BY BUBORDINATES.-In cases in which the agency has not 
presided at the reception of the evidence, the officer who presIded (or, 
m cases not subject to subsection (c) of section 5, any other 
officer or officers qualified to preside at hearings pursuant to sec­
tion 7) shall initially decide the case or the agency shall require 
(in specific cases or by ~eneral rule) the entire record to be certi­
Il.ed to it for initial decIsion. Whenever such officers make the 
initial decision and in the absence of either an appeal to the 
agency or review upon motion of the agency within time provided by 
rule, such decision shall without further procedings then become the 
decision of the agency. On appeal from or review of the initial 
decisions of such officers the agency shall, except as it may limit 
the issues upon notice or by rule, have all the powers which it would 
have in making the initial decision. Whenever the agency makes the 
initial decision without having presided at the reception of the evi­
dence, such officers shall first recommend a decision except that in 
rule making or detenning applications for initial licenses (1) in lieu 
thereof the agency may issue a tentative decision or any of its respon­
sible officers mar recommend a decision or (2) any such procedure 
may be omitted m any case in which the agency finds upon the record 
that due and timely execution of its functions imperatively and un­
avoidably so requires. 

(b) SUBJIUTl'ALS AND DEOlSIONB.-Prior to each recommended, in­
itial, or tentative decision, or decision upon agency review of the 
decision of subordinate officers the parties shall be afforded a rea­
sonable opportunity to submit for the consideration of the officers 
participating in such decisions (1) proposed findings and conclusions, 
or (2) exceptions to the decisions or recommended decisions of sub­
ordmate officers or to tentative agency decisions, and (3) supporting 
reasons for such exceptions or proposed findings or conclusions. The 
record shall show the rulillll' upon each such finding, conclusion, or ex­
ception presented. All decIsions (including initial, recommended, or 
tentative decisions) sliall become a part of the record and include 8 

statement of (1) Il.ndings and conclusions, as well as the reasons or 
basis therefor, upon all the material issues of fact, law, or discretion 
presented on the record; and (2) the appropriate rule, order, sanction, 
relief, or denial thereof. 

SANCTIONS AND POWERS 

SEC. 9. In the exercise of any power or authority-
(a) IN GENEBAL.-No sanction shall be imposed or substantive rule 

or order be issued except within jurisdiction delegated to the agency 
and as authorized by law. 

(b) L'CENSEB.-In any case in which application is made for a li­
cense required by law the agency, with due regard to the rights or 
privile~es of all the interested parties or adversely affected persons 
and WIth reasonable dispatch, shall set and complete any pro-
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cedings required to be conducted pursuant to sections 7 and 8 
of thIS Act or other proceedings required by law and shall make 
its decision. Except in cases of willfulness or those in which public 
.health, in.tereSt, or safety requires otherwise, no withdrawal, 
suspension, revocation, or annulment of any license shall be lawful 
unless, prior to the institntion of agency proceedings therefor, facts 
or conduct which may warrant such action shall have been called to 
the attention of the licensee by the agency in writing and the licensee 
shall have been accorded opportunity to demonstrate or achieve com­
pliance with all lawful requirements. In any case in which the 
licensee has, in accordance with agency rules, made timely and snffi­
cient application for a renewal or a new license, no license with refer­
ence to any activity of a continuing nature shall expire until such 
application shall have been finally determined by the agency. 

JUDICIAL REVIEW 

SEC. 10. Except so far as (1) statutes preclude judicial review or 
(2) agency action is by law committed to agency discretion-

(a) RIGHT OF REVIEw.-Any person suffering legal wrong because 
of any agency action, or adversely affected or aggrieved by such action 
within the meaning of any relevant statute, shall be entitled to judicial 
review thereof_ 

(b) FORI\[ AND VENUE OF ACTIoN.-The form of proceeding for 
judicial review shall be any special statutory review proceeding 
revel ant to the subject matter in any court specified by statute or, in 
the absence or inadeqnacy thereof, any applicable form of legal action 
(including actions for declaratory judgments or writs of frohibitory 
or mandatory injunction or habeas corpus) in any court 0 competent 
jurisdiction. Agency action shall be subject to judicial review in 
civil or criminal proceedings for judicial enforcement except to the 
extent that prior, adequate, and exclusive opportnnity for such review 
is provided by law. 

(c) REVIEWABLE ACTB.-Every agency action made reviewable by 
statute and every final agency action for whiclJ there is no other ade­
quate remedy in any court shall be subject to judicial review. Any 
preliminary! procedural, or intermediate agency action or ruling not 
directly reVIewable shall be subject to review upon the review of the 
final agency action. Except as otherwise expressly reqnired by 
statute, agency action otherwise final shall be final for the pnrposes of 
this subsection whether or not there has been presented or determined 
any application for a declaratory order, for any form of reconsidera­
tion, or (unless the agency otherwise requires by rule and provides 
that the action meanwhile shall be inoperative) for an appeal to 
superior agency authority. 

(d) INTERIM RELIEF.-Pending judicial review any agency is an­
thorized, where it finds that justice so requires, to {,ostpone the 
effective date of any action taken by it. Upon such condItions as may 
be required and to the extent necessary to prevent irreparable injury, 
every reviewing court (including every court to which a case may 
be taken on appeal from or upon apphcation for certiorari or other 
writ to a revIewing court) is authorized to issue all necessary and 
appropriate process to postpone the effective date of any agency action 
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or to p!eserve status or rights pending conclusion of the review 
proceedmgs. 

(e) SCOPE OF REVIEW.-SO far as necessary to decision and where 
presented the reviewin~ court shall decide all relevant questions of 
law, interpret constitutIOnal and statutory provisions, and determine 
the meaning or applicability of the terms of any agency action. It 
shall (A) com~1 agency action unlawfully withheld or unreasonably 
delayed; and (J:l) hold unlawful and set aside agency action, findings, 
and conclusions found to be (1) arbitrary, capricIOus, an abuse of 
discretion, or otherwise not in accordance with law; (2) contrary to 
constitutional right, power, privilege, or immunity; (3) in excess of 
statutory jurisdiction, authority, or limitations, or short of statutory 
right; (4) without observance of procedure required by law; (5) 
unsupported by substantial evidence in any case subject to the require­
ments of sections 7 and 8 or otherwise reviewed on the record of an 
agency hearing provided by statute; or (6) unwarranted by the facts 
to the extent that the facts are subject to trial de novo by the reviewing 
court. In making the foregoing determinations the court shall review 
the whole record or such portions thereof as may be cited by any 
party, and due account shall be taken of the rule of prejudicial error. 

EXAMINERS 

SEC. 11. Subject to the civil-service and other laws to the extent 
not inconsistent with this Act, there shall be appointed by and 
for each agency as many qualified and competent examiners as 
may be necessary for proceedings pursuant to sections 7 and 8, who 
shall be assigned to cases in rotation so far as practicable and 
shall perform no duties inconsistent with their duties and responsi­
bilities as examiners. Examiners shall be removable by the 
agency in which they are employed only for good cause estab­
lished and determined by the Civil Service Commission (here­
inafter called the Commission) after opportunity for hearing and 
upon the record thereof. Examiners shall receive compensation 
prescribed by the Commission independently of agency recom­
mendations or ratings and in accordance with the Classification Act 
of 1923, as amended, except that the provisions of paragraphs (2) 
and (3) of subsection (b) of section 7 of said Act, as amended and 
the provisions of section 9 of said Act, as amended, shall not be 
applicable. Agencies occasionally or temporarily- insufficiently 
staffed may utIlize examiners selected by the CommIssion from and 
with the consent of other agencies. For the purposes of this section, 
the Commission is authorized to make investIgatIOns, require reports 
by agencies, issue reports, including an annual report to the Congress, 
promulgate rules, appoint such adVIsory committees as may be deemed 
necesary, recommend le~islation, subpena witnesses or records, and 
pay witness fees as establIshed for the United States courts. 

CONSTRUCTION AND EFFECT 

SEC. 12. Nothing in this Act shall be held to diminish the con­
stitutional rights of any person or to limit or repeal additional require­
ments imposed by statute or otherwise recognized by law. Except as 
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otherwise required by law, all requirements or privileges relating to 
evidence or procedure shall apply equally to agencies and persons. If 
any provision of this Act or the application thereof is held invalid, 
the remainder of this Act or other applications of such provision shall 
not be affected. Every agency is granted all authority necessary to 
comply with the requirements of this Act throngh the issuance of rules 
or otherwise. No subsequent legislation shall be held to supersede or 
modify the provisions of this Act except to the extent that such legis­
lation shall do so expressly. This Act shall take effect three months 
after its approval except that sections 7 and 8 shall take effect six 
months after such approval, the requirement of the selection of exami­
ners pursuant to section 11 shall not become effective until one year 
after such approval, and no procedural requirement shall be manda­
tory as to any agency proceedmg initiated prior to the effective date of 
such requirement. 

Approved June 11, 1946. 
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APPENDIX B 

"THE JUDICIAL REVIEW ACT" 

(64 Stat. 1129, 5 U.S.C. 1031-1042) 

NOTJ:.-Secttons 1-12 ot the Judlcla.l Review Act are 3 U.S.C. 1031-1042, respectlvel,. 

[PUBLW LAW 901-----j31sT CONGRESS] 

[CHAPTER 1189-2D SESSION] 

[H.R. 5487] 

AN ACT 

To provide for the review of orders of the Federal Communications Commission 
under the Communications Act of 1984, as amended, and of certain orders of 
the Secretary of Agriculture made under the Packers and Stockyards Act, 1921, 
as amended, and the Perishable Agricultural Commodities Act, 1930, as 
amended, and of orders of the United States Maritime Commission or the Fed­
eral Maritime Board or the Maritime Administration under the Shipping Act, 
1916, as amended, and the Intercoastal Shipping Act, 1933, as amended. 

Be it enacted by tke SlYfW,te and House of Representatives of the 
United State8 of America in Oongress as8embled, 

DEFINITIONS 

SECTION 1. As used in this Act-
(a) "Court of appeals" means a court of appeals of the United 

States. 
(b) "Clerk" means the clerk of the court in which the petition for 

the review of an order, reviewable under this Act, is filed. 
(c) "Petitioner" means the party or parties by whom a petition to 

review an order, reviewable under this Act, is filed. 
(d) When the order sought to be reviewed was entered by the Fed­

eral Communications Commission, "agency" means the Commission; 
when such order was entered by the Secretary of Agriculture, 
"agency" means the Secretary; when such order was entered by the 
United States Maritime Commission, or the Federal Maritime Board, 
or the Maritime Administration, "agency" means that Commission or 
Board, or Administration, as the case may require. 

JURISDICTION 

SEC. 2. The court of aPl.'eals shall have exclusive jurisdiction to 
enl' oin, set aside, suspend (Ill whole or in part), or to determine the 
va idity of, all final orders (a) of the Federal Communications Com­
mission made reviewable in accordance with the provisions of section 
402 (a) of the Communications Act of 1934, as amended< and (b) of 
the Secretary of Agriculture made under the Packers ana Stockyards 
Act, 1921, 8.'1 amended, and under the Perishable Agricultural Com-

129 
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modities Act, 1930, as amended, except orders issued under sections 309 
(e) and 311 of the Packers and Stockyards Act 8Jld section 7 (a) of 
the Perishable A~cultural Commodities Act, and (c) such 1lna1 
orders of the Umted States Maritime Commission or the Federal 
Maritime Board or the Maritime Administration entered under au­
thority of the Shipping Act, 1916, as amended, and the Intercoastal 
Shipping Act, 1933, as amended, as are now subject to judicial review 
pursuant to the provisions of section 31, ShIpping Act, 1916, as 
amended. 

Such jurisdiction shall be invoked by the filing of a petition as 
provided in section 4 hereof. 

VENUE 

SEC. 3. The venue of any proceeding under this Act shall be in the 
judicial circuit wherein is the residence of the party or any of the 
parties filing the petition for review, or wherein such party or any of 
such parties has Its principal office, or in the United States Court of 
Appeals for the District of Columbia. 

REVIEW OF ORDERS 

SEC. 4. Any party"aggrieved by a final order reviewable under this 
Act may, within sixty days after entry of such order, file in the court 
of appeals, wherein the venue as prescribed by section 3 hereof lies, 
a petition to review such order. Upon the entry of such an order, 
notice thereof shall be given promptly by the agency by service or 
publication in accordance with the rules of such agency. The action 
In court shall be brought against the United States. The petition 
shall contain a concise statement of (a) the nature of the proceedings 
as to which review is sought, (b) the facts upon which venue is based, 
(c) the grounds on which relief is sought, and (d) the relief prayed. 
The petItioner shall attach to the petItion, as exhibits, copies of the 
order, report, or decision of the agency. The clerk shall serve a true 
copy of the petition upon the agency and upon the Attorney General 
of the United States by mailing by registered mail, with request for 
return receipt, a true copy to the agency and a true copy to the 
Attorney General. 

PREHEARING CONFERENCE 

SEC. 5. The court of appeals may hold a prehearing conference or 
direct a judge of such court to hold a prehearing conference. 

RECORD TO BE CERTIFIED 

SEC. 6. Within the time prescribed by, and in accordance with the 
requirements of, rules promulgated by the court of appeals in which 
the proceeding is pendIng, unless the proceeding has been ternIinated 
on a motion to dismiss the petition, the agency shall file in the office 
of the clerk the record on review, dnly certified, consisting of the 
pleadings, evidence, and proceedings before the agency, or such por· 
tions thereof as such rules shall require to be included in such record, 
or such portions thereof as the petitioner and the agency, with the 
approval of the court of appeals, shall agree upon in writIng. 
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PETITIONS HEARD ON REOORD BEFORE RESPONDENT 

SEC. 7. (a) Petitions to review orders reviewable under this Act, 
unless determined on a motion to dismiss the petition, shall be heard in 
the court of appeals upon the record of the pleadings, evidence ad­
duced, and proceedings before the agency where the agency has in 
fact held a hearing whether or notreqUlred to do so by law. 

PROCEDURE WHERE NO HEARING HELD 

(b) Where the agency has held no hearing prior to the taking of 
the action of which review is sought by the petition, the court of 
appeals shall determine whether a hearing is required by law. After 
such determination, the court shall (1) where a hearing is required 
by law, remand the proceedings to the agency for the purpose of hold­
ing a hearing; (2) where a hearing is not required by law, pass upon 
the issues presented when it appears from the pleadings and aJlidavits 
filed by the parties that no genuine issue of material fact is presented; 
and (3) where a hearing is not required by law, and a genuine issue 
of material fact is presented, transfer the proceed~ to a United 
States district court for the district where the petItioner or any 
petitioner resides or has its principal office for hearing and deter­
mination as if such proceedings were originally initiated in the dis­
trict court. The procedure in such cases in the Uuited States district 
courts shall be governed by the Federal Rules of Civil Procedure. 

ADDITIONAL EVIDENCE 

(c) If a party to a proceeding to review shall apply to the court of 
appeals, in which the proceeding is pending, for leave to adduce addi­
tional evidence and shall show to the satisfaction of such court (1) 
that such additional evidence is material, and (2) that there were rea­
sonable grounds for failure to adduce such evidence before the agency, 
such court may order such additional evidence and any counterevi­
dence the opposite party desires to offer to be taken by the agency. 
The agency may modify its findings of fact, or make new findings, by 
reason of the ~ditional evidence so taken and may modify or set aside 
its order and shall file a certified transcript of such additional evidence, 
such modified findings or new findings, and such modified order or the 
order setting aside the original order. 

REPRESENTATION IN PROCEEDING--INTERVENTION 

SEC. 8. The Attorney General shall be responsible for and have 
charge and control of the interests of the Government in all court 
proceedings authorized by this Act. The agency, and any party or 
parties in interest in the proceeding before the agency whose mterests 
will be affected if an order of the "$'lncy is or is not enjoined, set aside, 
or suspended, may appear as parties thereto of their own motion and 
as of right, and be represented b;y- counsel in any proceeding to review 
suoh order. Communities, asSOCiations, corporations, firms, and indi­
viduals, whose interests are affected by the agency's order, may inter­
vene in any proceeding to review such order. The Attorney General 
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shall not dispose of or discontinue said proceeding to review over the 
objection of such party or intervenors aforesaid, but said intervenor 
or intervenors may prosecute, defend, or continue said proceeding 
unaffected by the action or nonaction of the Attorney General therein. 

JURISDICTION OF PROCEEDING 

SEC. 9. (a ) Upon the filing and service of a petition to review, the 
court of appeals shan have jurisdiction of the procesding. 11he court 
of apJ.>Mls m which the record on review is filed, on such filing, shaJl 
have Jurisdiction to vacate stay orders or interlocutory injunctions 
theretofore granted by any court, and shaJl have exclusive jurisdiction 
to make and enter, upon the petition, evidence, and procesdings set 
forth in the record on review, a judgment determining the vaJidity of, 
and enjoining, setting aside, or suspending, in whole or in part, the 
order of the agency. 

STAY OR SUSPENSION OF ORDERS; INTERLOCUTORY INJUNCTIONS 

(b) The filing of the petition to review shan not of itself stay or 
suspend the operation of the order of the agency, but the court of 
appeals in its discretion may restrain or suspend, in whole or in part, 
the operation of the order pending the final hearing and determination 
of the petition. Where the petitIOner makes apphcation for an inter­
locutory injunction suspendmg or restraining the enforcement, opera­
tion, or execution of, or setting aside, in whole or in part, any order 
reviewable under this Act, at least five days' notice of the hearing 
thereon shall be given to the agency and to the Attorney General 
of the United States. In cases where Irreparable damage would other­
wise ensue to the petitioner, the court of appeals may, on hearing, 
after not less than five days' notice to the agency and to the Attorney 
General, order a temporary stay or suspension, in whole or in part, 
of the operation of the order of the agency for not more than sixty 
days from the date of such order pending the hearing on the applica­
tion for such interlocutory injunction, m which case such order of 
the court of appeals shall contain a specific finding, based on evidence 
submitted to the court of appeals, and identified by reierence thereto, 
that such irreparable damage would result to petitioner and sJ?OOify­
ing the nature of such damage. The court of appeals, at the time of 
hearing the application for an interlocutory injunction, upon a like 
finding, may continue the temporary stay or suspension, in whqle or 
in part, until decision on the applicatIOn. 

The hearing upon such an application for an interlocutory injunc­
tion shall be given preference and expedited and shall be heard at 
the earliest practicalile date after the expiration of the notice of hear­
ing on the application provided for above. 

Upon the fmal hearing of any proceeding to review any order under 
this Act, the same reqUIrements as to precedence and expedition shall 
apply. 

REVIEW IN THE SUPREME COURT ON CERTIORARI OR CERTIFICATION 

SEC. 10. An order granting or denying an interlocutory injunction 
under section 9 (b) of this Act shall be subject to review by the 
Supreme Court of the United States upon wrIt of certiorari as pro-
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vided in title 28, United States Code, section 1254 (1) : Pr01JUied, That 
application therefor be duly made within forty-five days after the 
entry of such order_ The final judgment of the court of appeals in 
a proceeding to review under this Act shall be subject to review by 
the Supreme Court of the United States upon a writ of certiorari 
in accordance with the provisions of title 28, United States Code, 
section 1254(1) : Pr01JUied further, That application therefor be duly 
made within ninety days after the entry of such judgment_ Either 
the United States or the agency or an aggrieved party may file such 
petition for a writ of certiorari. The provisions of title 28, United 
States Code, section 1254 (3), regarding certification, and of title 28, 
United States Code, section 2101 (e), regarding stays, shall also apply 
to proceedings under this Act. 

RULES 

SEC. 11. The several courts of appeals shall adopt and promulgate 
rules governing the practice and procedure, including prehearing con­
ference procedure, m proceedings to review orders under this Act: 
ProvUied, however, That such rules shall be approved by the Judicial 
Conference of the United States. 

ENFORCEMENT 

SEC. 12. The several United States district courts are hereby vested 
with jurisdiction specifically to enforce, and to enjoin and restrain any 
person from violating any order heretofore or hereafter issued under 
section 203 of the Packers and Stockyards Act, 1921 (42 Stat. 161). 

REPEALS 

SEC. 13. All laws or parts of laws inconsistent with the provisions 
of this Act are repealed. 

EFFECTIVE DATE 

SEC. 14. This Act shall take effect on the thirtieth day after the date 
of its approval. However, actions to enjoin, set asidehor suspend 
orders of the Federal Communications Commission or t e Secretary 
of Agriculture, or the United States Maritime Commission, the Federal 
MarItime Board, and the Maritime Administration which are pending 
when this Act becomes effective, shall not be affected thereby, but 
shall proceed to final disposition under the existing law. 

Approv0d December 29, 1950. 



APPENDIX C 

SELECTED SECTIONS OF CRIMINAL CODE PERTAINING TO BROADCASTING 

TITLE 18 U.S.C. (1958 EDITION) 

§ 1304. BROADCASTING LOTTERY INFORMATION 

Whoever broadcasts by means of any radio station for which a 
license is required by any law of the United States, or whoever, operat­
ing any such station, knowingly permits the broadcasting of, any 
advertIsement of or information concerning any lottery gift enter­
prise, or similar scheme, offering prizes dependent in whole or in part 
upon lot or chance, or any list of the l?rizes drawn or awarded by 
means of any such lottery, gift enterprIse, or scheme~ whether said 
list contains any part or all of such prizes, shall be nned not morE> 
than $1,000 or imprisoned not more than one year, or both. 

Each day's broadcasting shall constitute a separate offense. 
(Codified June 25, 1948, Ch. 645, 62 stat. 763.) 

§ 1343. FRAUD BY WIRE, RADIO, OR TELEVISION 

Whoever, having devised or intending to devise any schemE> or 
artifice to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or promises, transmits 
or causes to be transmitted by means of wire, radio, or television 
communication in interstate or foreign commerce, any writings, sigus, 
signals~ pictures, or sonnds for the purpose of executing such scheme 
or artince, shall be fined not more than $1,000 or imprisoned not more' 
than five years, or both. 

(Added Jnly 16, 1952, Ch. 879, sec. 18(a), 66 stat. 722, amendeQ 
JUly 11, 1956, Ch. 561, 70 stat. 523.) 
§ 1464. BROADCASTING OBSCENE LANGUAGE 

Wh,?ever utters. an~ obscene, indecent, or profane language by means 
of radIO commUlllcatlOllS shall be fined not more than $10,000 or im­
prisoned not more than two years, or both. 

( Codified June 25, 1948, Ch. 645,62 stat. 769.) 
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