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Subj: Ship Salvage Operations - Clalms or Charges by Navy Department
arising from

Ref': (a) 10 U. 8. Code sec T361-7367
(b) Delegation of Authority by SECNAV to Chief, BUSHIPS (now
Commander, Navael Ship Systems Command) of 2 Mar 1360
(¢c) Delegation of Authority to SUPSALV and ASTSUPSALV of
2 Mar 1960
(d) Title 32, Code of Federal Regulations, Section T54.2
(e) JAG Instruction P5800.7
Encl: (1) Nevy Department Selvaege Rates and Policy
(2) Suggested ltr to be obtained upon delivery of salved

property

1. Purpose and Scope

a. This instruction assigns responsibility for the reporting end docu-
menting of selvage services rendered by neval ectivities. It also conteins
directions for preparing, processing and disposing of cleims or charges arising
from the performence of such services.

b. This instruction applies to salvage and recovery services, including
the underwater search phases associeted therewith, rendered to aircraft on the
high seas or other navigable waters as well as to ships, boats and floating
equipment. It also applies to cargo in or from such aircraft and vessels and
to random equipment which may be lost below the water's surface.

¢. This instruction does not assign responsibility for determining whether,
when, or by what operating forces salvege services shall be rendered. Guidance
in such matters is furnished by the followlng:

) Article 0629 Navy Regulations 1948

) OPNAV Instruction 47L0.2 series

) BUSHIPS Instruction 4740.1 series

} Applicaeble Fleet, Force and Area Commender Instructions

E-g OSSN

(
(
(
(

d. Nothing in this instruction is intended to restrict or modify pertinent
provisions of Article 0629, U. S. Navy Regulations, providing for assistence to
ships and aireraft in distress, i.e. operations of & humenitarian or life saving
nature. It does, however, apply to salvage wprk undertaeken subsequent to an
SAR opereticn. /
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2. Cencellation. This instruction supersedes snd cancels BUSHIPS Instruction
L740.4 of 1 September 1961, Sep 108-5,

3. General.

a. 'Marine salvage" is a service volunterily rendered in rescuing
property from an impending peril on the high seas or on other navigable
waters by those under no legel obligation to do so. The peril need not
be imminent. It is sufficient thet when the service is rendered the ship
has hed a casualty which could reasonably be expected to expose her to
greater demage or destruction unless she obtains assistance. As used in
this instruction, the term "salvage service" does not apply solely to in-
stences where the imperiled vessel or property is seved. The term s 8lso
used to describe an attempt to save property irrespective of whether the
attempt succeeds or fails. The term also includes work involved in at-
tempting to reise sunken ships, aircraft, and cargo. ‘The term "salvage
facilities" in this instruction means personmel, ships, (regerdless of
whether they are salvage-type vessels) and equipment utilized in render-
ing salvage services.

b. A salvage operation may include the following phases:

(1) Search -- Underwater or surface search for the object to be
salved. This search is distinct from, and generally follows, the search
and rescue (SAR) operation which is concerned with the saving of lives
and personal property.

(2) Recovery -- The actual work of reising, retrieving (1.e.
rescue towing), or refloating the distressed ship or object.

(3) Delivery -- The towing, transporting or escorting of the
recovered object to a safe haven or other designated place for delivery
to the owner or legal custodian.

c. Reference (a) authorizes the Secretary of the Navy to provide sal-
vage facilities for public and private vessels and empowers him or his
designee to settle, administratively, claims for salvage services performed
by the Navy. By references (b) and (c), the processing esnd collection of
such claims has been delegated to the Chief, Bureau of Ships (now Commander,
Navael Ship Systems Commend) and, ultimetely, to the Supervisor of Salvage
and his assistant.

4. Terms and Conditions of Salvage Services.

a. When services are furnished to merchant shipping or commercial
aircraft:

(1) Enclosure (1) sets forth the Navy Department's policies and
practices as well as the per diem rates chargeable when salvage assistance
1s rendered to commercial shipping or sircraft. (This information is also
promulgated officially in reference (d).) The fees and per diem charges
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applicable to the use of Nevy ships and equipment are set by the Super-
visor of Salvage and such cherges are mede regardless of whether or not
the assisting ship i1s a salvage-type vessel. When Navy assistance has
been proffered end accepted by the Master of & vessel, the salvage oper-
ation should proceed without undue delay to prevent eny further deterio-
ration in the ship's position. No written "salvage agreement” is to be
obtained from the assisted vessel's representatives; nor is the rendering
of mssistance to be conditioned upon {or held in abeyance pending) the
assisted vessel's representatives signing & waiver of claim or indemnity
agreement. Once a saelvage operation 1s undertsken, the salvor is bound
to exercise due diligence and ordinary skill esnd to proceed with the work
without unnecessary delay. The sslvor may be held liable if he performs
in a negligent menner.

(2) Before Navy salvage services may be furnished to commercial
ships or aircraft two criteria must be met:

(a) There must be no adequate commercial salvage services
available. (If the distressed vessel appears in Jeopardy, how-
ever, temporary assistance msy be provided pending arrival of a
commercial salvor.)

(b) There must be a definite and unequivocal request from
the distressed ship's owner, agent or master for Navy salvage
services. This request may emanate from the ship or, quite
possibly, from owners or agents in New York or London. {The
necessity for such a request for assistance is not to be con-
fused with the prohibition against requiring the written sal-
vage or indemnity sgreement referred to in (1) above. )

(3) Type of Salvage Contracts - "No Cure-No Pay" and "Per Diem".

(a) Salvage efforts by private salvors are customarlily con-
ducted under ILloyd's Standard Form Salvage Agreement or a similar
"no cure-no pay" type of contract. Under such an agreement, if
the property is not saved, the salvor gets nothing for his efforts.
If only part.of the property is saved (i.e. cargo, tackle, machin-
ery, ete.) the award is based on a fair percentage of the value of
the property saved. The monetary amount of the avard 1s usually
arrived at by taking into consideration such elements as the degree
of danger from which the property is rescued, its value, the risks
taken by the salvors, the value of the property used by the sal-
vors in the operation and the speed, skill and energy which they
demonstrate in doing the Job.

(b) When salvage services are furnished by the Navy, billing
1s usually on a "per diem basis", that is, at a pre-established
rate per day for each ship engeged 1n the salvege effort. Although
there is no legal prohibitlon against the Navy's making a cleim for
a bonus salvage award, this is rarely done since the Navy 1is not in
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the salvage business for profit but, rather, to render a publie
service to the maritime industry when private salvage facilities
are not avalleble. If & situation were to arise in which the
signing of a Lloyd's Form became mandatory, it is unlikely that
the Navy would either perform (or accept) selvage services on
that basis. Under the terms of the Lloyd's Form, the parties
agree to arbitration conducted by Lloyd's, at London, and 1t is
doubtful that the United States, a sovereign power, would submit
to the arbitrament of a foreign private corporation.

(4) The Supervisor of Salvage is solely responsible for obtaining
the security, if any, to guarantee payment for salvage services rendered
by the Navy. If, with his approval, operstional commends obtain such se-
curity in cash deposit form, the depositor should be advised in writing
that the deposlt will be applied against the Navy's total charges but with
reservation of all rights to elaim on 8 bonus award basis 1f the Navy should
so elect. (Cash deposits should be credited to the appropriate suspense
account pending determination of final charges.)

(5) Wnen a salvage operation has been completed and the salved
vessel delivered to her master, it is advisable, although not legelly
necessary, to obtain a written "Delivery Certificate” signed by the master.
Enclosure (2) is a suggested form for such a certificate. In the case of
& rescue tow or escort, the operation may be terminated upon the request

of the owner, agent, master or the agency which originally requested the
service.

b. Services furnished to MSTS and MARAD.

(1) Wnen salvage services are furnished to Mllitary Sea Transpor-
tation Service vessels by other navsl ships, charges maey or may not be made
depending on the status of the particulaer vessel. In addition to menning
and operating Government-owned ships, MSTS is also responsible for the pro-
curement of additional privately owned tonnage under bareboat, time or voy-
age charter or contract of carriage, &s needed. Since Government-owned MSTS
ships, whether menned by military or civilian (civil service) persomnel are
public vessels of the United States, charges are not normelly mede for sal-
vage services (other than direct out-of-pocket expenses - i.e, materials
end equipment lost, damaged or expended). The same would be true if MSTS
were to "bareboat charter" a ship, that is, hire & privately owned ship
for a given period of time to be manned, provlisioned end operated by MSTS
personnel.

(2) When MSTS "time charters" a ship (hires a fully manned and
equipped vessel for a stated period of time)} or "voyage charters" a ship
(hires a fully manned and equipped ship for & single voyege), the terms
of the charter party generally provide for hull insurance and protection
end indemnity (P&I) insurance. In such cases, salvage claims will be
asserted by the Navy ipesmuch as payment will ultimately be for the account
of underwriters. MSTS also ships cargo by ocean common carrier under a
"shipping contract" which is an indefinite quentity type contract of af-
freightment which sets forth the rates, terms and conditions under which
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the carrier will transport the cargo offered on Government bill of leding,
subject to the availability of spece in the carrier's vessel. A saelvage
claim 1s also asserted in these cases, however, 1t should be noted that
if the ship is carrying & substantial amount of Government cergo at the
time of the cesualty the charges are sometimes waived if Navy salvage
essistance 1s requested promptly as expleined 1n paragraph 6 of this
instruction and in enclosure (1).

(3) Another category of MSTS vessels is the "contract operated
tenker". Naval tenkers (public vessels) are turned over to a private
contractor for menning, provisioning end operstion. MSTS retalns control
over the cargo carried and also assigns the vessel's operating schedule.
(Recently certain range ships used for tracking purposes have also been
placed in a similar status.) Since the private contractor 1s not required
to carry hull insurance on these ships salvage expenses would normelly be
for the account of the Government, therefore, only actual out-of-pocket
expenses will be bllled.

(4) 1In addition to the MSTS contract operated vessels, the
Maritime Administretion &slso operates ships under an arrangement known
as a "Genersl Agency Agreement”. These MARAD ships carry no hull in-
surence coverage. Inasmuch as the Meritime Administration is & branch
of the Department of Commerce and not of the Navy Department, claims for
salvage services will be asserted, but on the basis set forth in the next
paragreph which discusses non-Navy public vessels and aircraft.

¢. Services to U. S. Public Vessels and Aircreft (nmon-Navy).

(1) In genersl, salvage services to non-Navy United States owned
public wvessels (exemple: Army tug, U.S.C.G. craft, U.S5.C.&G. survey ship,
etc.) and Government-owned sircraft (non-Navy) are undertaken at the dis-
cretion of the cognizent operstionel commander or upon direction of higher
authority. In such cases it should be ascertained at the outset how the
served asgency will reimburse the Navy for the services. Charges &re nor-
melly limited to the cost of the fuel, water and lube oil plus direct out-
of-pocket expenses (materials lost, demaged or expended).

(2) The served agency should cite funds to cover these expenses.

Failure to cite funds, however, should in no case delay performance of
the salvege service. In some cases the served activity may cite funds
which only partiaslly cover the expenses. In such instances, the pos%-
saivage report should carefully document which costs have or have not
been covered so that the Supervisor of Selvage may submit & bill for

the balance. If no funds have been cited, the Supervisor of Salvage
will render & total bllling.

(3) All work for the Civil Aeronsutics Board (CAB) 1s handled
in & manner similer to work on a public vessel or ailrcraft. The CAB,
which was created by federal statute, (Title 49 U. S. Code section 1321
et seq.) is charged with the duty of investigating accidents involving
civilien eircraft and reporting the circumstances relating to each ascel-
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ent ‘and the probable cause therecf. It also mekes such recommendations
as, in its opinion, will tend to prevent similer accidents in the future.
Title 49 U. 8. Code section 1441(d) provides thet any civil aircraft in-
volved in an accident shall be preserved and shall not be moved except in
accordance with regulations prescribed by the Board. In any investigetion
of an air ececident, the first and most important task is recovery of the
wreckage which is, by law, under the execlusive jurisdiction of the CAB
until the investigation is completed. While the Beoard is conducting its
investigetion neither the owner of the aircraft nor any person other than
the Board's investigetive personnel and those persons asuthorized by the
Board's Bureau of Safety are entitled to move or disturb the wreck or

have access to any of the wreckasge recovered. In carrying out its stat-
utory responsibility, the Board may cell upon the services, equipment and
personnel of the Navy. Title 46 U. 8. Code section 1322(d) provides:

"The Board is authorized to use, with thelr consent, the available ser-
vices, equipment, personnel, snd facilities of other civilien or military
agencies and instrumentalities of the Federal Government, on a reimbursable
basis when sppropriete.” In such instances, the services performed by the
Navy are on behalf and under the control of the Board, and not the owner
of the elrcraft. Whenever a naval sctivity renders selvege assistance toc
downed eircraft st the request of the Civil Aeronautics Board, & report

of such assistance should be subtmitted in accordence with paragraph 5
below. '

(4) 1In the case of work performed in inland waterways and harbors
for the Coast Guard or the Army Corps of Engineers, it should be ascertained
et the outset whether the service is purely a goveromental function or whether
legal &ction is being contempleted against some private perty to reimburse the
Government for the salvege expense. Such information is necessary in order to
determine whom to bill and what charges to include.

5. Belvage Reports and Collection of Salvage Claims.

e. Genersl

(1) The Supervisor of Salvage is responsible for processing sal-
vage reports submitted tc him end for esserting the c¢leim, therefore, when-
ever salvage services are underteken by & naval vessel or activity, & com-
plete report of the services performed shell he forwarded promptly to the
U, S. Navy Supervisor of Salvage, 99 Park Avenue, New York, New York 10016.
If the Bupervisor of Salvaege is unsuccessful in collecting the claim admin-
istratively, he may ultimately refer the matter to the Judge Advocate Gen-
eral who will, 1f necessery, forward it to the Department of Justice with
8 recommendation that suit be filed.

(2} 'There are several ressons why m salvage operation report must
be fully documented and complete in all respects. In the case of operations
involving commerciael ships or aircraft the report, of course, becomes the
busis of the per diem cleim or selvege award.

(3) In eddition to the stetutory provisions end other directives
regarding the proecessing of cleims for salvege services, however, there
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are also other reasons for complete reporting and documentation, notwith-
standing the fact that charges may sometimes pe waived. BSelvage is, by
definition, & "case business". Some years are busy ones and others are
slack. A given year may be & slack year so far as actuasl receipts from
commerclal salvage assistance rendered is concerned, yet the same year
may be & busy one on the basis of "{in-house" operations or claims waived
for diplomatic or other consideration. The purpose of reference (a), &s
stated in Senate Report 1158, 80th Congress 1s: "to authorize the Navy
Department***to provide adequate offshore salvage facilitles in Americen
waters and in areas where our vessels may operate”. This requires ships
and material and, of course, budgetary support. Reports of all salvege
operations are vital to back up the Navy's budget requests for salvage
funds and to galn Congressional support for new and modern salvage ships.
A complete record of all salvage and rescue towing cperations can prove
of significant value whenever the legislation reflected by reference (a)
is reviewed and revised. Salvage reports, whether they pertain to a ship,
aireraft, lending craft, amphibious vehicle or even &n anchor recovery,
are also extremely useful for instructionel purposes and in analyzing
deficiencles in present salvage equipment, procedures, and organization.

b. Initial Report and SITREPS

(1) Wwhen assistance from neval sources has been dispatched or
rendered to a ship or airereft, en initial message report will be sent
{mmediately to the Supervisor of Salvage stating the neme of the vessel
assisted, her position, owner and home port. (Naval messages for the
Supervisor of Salvage should be addressed to INDMAN THREE with internal
passing instruction "INDMAN THREE NOT ADDEE PASS TO SUPSALV." All such
messages should slso info BUSHIPS (now Commander, Naval Ship Systems
Cormend).) Such messages or parts thereof may be omitted if the origi-
netor knows thet the Supervisor of Salvege elready has the required in-
formation.

(2) A selvege SITREP shall be sent at least daily steting the
generel situation, and reporting work already accomplished, in progress
and anticipated as necessery to the success of the venture. The Super-
visor of Salvage should be made an informetion eddresseec on all selvage
SITREPS for both Navy and non-Navy salvage operations.

¢. Post Salvage Report; BUSHIPS 47h40-5 - ALl commercial alrcraft-
a1l merchant shipping-all foreign flag warships and foreign
public vessels

Each selvage operation shall be followed by & detailed written
report. When this report is routed through superiors in command, an
edvence copy shall be sent to the T. 3. Nevy Supervisor of Selvage, 99
Park Avenue,New York, New York 10016. e informetion, documents and
other data furnished in the written report should ineclude the following,
vhenever service ls rendered to commercial aircraft or to merchant ves-
sels, foreigh warships or foreign public vessels:

(1) The source end substance of the request for naval assistaence
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(2) A detailed chronological narratlive account of the salvage

operatlion giving, in additlon to & deseription of what wes done, &ll
facts concerning any dengers to which the vessel would have been sub-
Jjected if the servlices had not been rendered -- such as the position in
which the caesualty occurred and in which assistance was first rendered,
the ceuse of the casualty, the extent to which the vessel was disabled,
ete. Fhotographs and illustrative sketches should be included whenever
possible.

(3) Coples of the deck and engine room logs for each assisting
ship covering each day for a period sufficient to establish the time and
point of departure and time end point of return to statlon or to the ship's
baslc course before diversion. (This is important since per diem 1s charged
from time of diversion to time of resumption of originel course.)

(4) Coples of all messages sent or received during the operation
from receipt of orders to proceed or divert to assist until the salved
vessel 1s delivered to her owners end the salving vessel returned to sta-
tion or originel course. (Messages which were addressed either sction or
info to the Supervisor of Salvage may be omitted provided a complete listing
of DTG, originator, and subject line 1s given; ell other messages should be
enclosed.)

(5) Name of vessel assisted, her home port, principal dimensions
and official number; include photos if possible.

(6) The neme and address of the mssisted vessel's owner, operator
end meneging agent.

(7) Fuel, lube oil, snd water consumed by the assisting vessel(s)
during time perlod covered in (3) ebove, and the cost thereof.

(8) The name, remk or rating and service or file number {or the
license, Z number or book number, if civilian) of each officer and crew
member of the salving vessel or vessels, indicating in addition each in-
dividuasl who boarded the salved vessel, Also & copy of ccmmendatory or
disciplinery masts, if any, swarded by the Commending Officer for acts
performed 1n the course of the salvage operations.

{(9) The individuel deily pay of easch officer and crew member
listed in (8) end the collective total cost of their subsistence. (In-
clude military or clvilian personnel on TAD or supernumerary to crew.)

(10) Meterials lost, deamaged or expended with stock numbers,
description and replecement cost.

(11) Any special equipment used such as pumps, compressors, welding
equipment, beach gear, ete. with notation showing the period of such use.
This should include gear carried in the on-board sllowsnce or portable sal-
vage mechinery as well es gear obtained from other sources.
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(12) A statement of the number of dives and the general nature
thereof.

(13) Records, including shipping merks, of any cargo removed in-
cident to salvege expleining whether the cargo was removed to save the
cargo or as a step in refloating the hull. Include photos if possible.

(14) Informetion on the presence or absence of uninsured U. S.
Government-owned cargo carried by the assisted vessel and the nature,
approximate tonnage and/or value thereof, and the agency or governmental
department cwning the property.

(15) A cleer explenstion of any circumstences under which per-
sonnel and equipment of the Navy were employed with or in place of the
Coast Guard in Air/Sea Rescue Operations. (Include a description of the
services so performed.)

(16) Recommendations of the endorsing euthorities and eny other
informetion which will facilitete decision es to whether charges should
be walved in & particuler case.

d. Post Salvage Report - U. S. Navy Ships (including USNS) and
A reraft

Since there will be no claims in the case of selvage work performed
on U. 8. navel ships and esircraft the salvage report may be abbrevieted.
Ttems (1), (2), (5), (10)-(12) and (15) only ere required. (Coples of all
messages need not be inecluded, however, significant ones should be accu-
rately referenced.)

e. Post Salvage Report - U. S. Public Vessels and Aircraft {other

than Nagz!

In the case of salvage work performed on U. S. public vessels or
aircraft for other government departments and agencies (including the CAB),
the salvage report may also be abbreviated. All items in paragraph c.
above should be included except items (3), (8), (9) and (14) which may be
omitted.

f. In genersl, post salvage reports should not include critique or
recommendations concerning salvage equipment or procedures. Such reports
are frequently used in settlement negotiations or in litigation where
commercial interests are involved. It is, therefore, preferred that any
comments or recommendations be made the subjeet of separate correspon-
dence for Navy use only especiaslly when of a critical nature.

6. &a. Vessels Carrylng Government-Owned Cargo.

With reference to the uninsured Government-owned cargo mentioned
in S.c.{14) above, certain marine casualties in pest years heve resulted
in the unnecessary loss of substantisl amounts of Government-owned cargo
because of & hesitancy on the part of certain shipowners to call for Navy
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salvege assistance. These seemingly dilatory tactics are probably attrib-
utable to the shipowners' wishful thinking thet the peril might subside

and payment of per diem chaerges (which normally include running time and
stending by time as well as actual working days on the salvage operation)
mlght be avolded. In order to seve stretegic military cargo from possible
loss, the Navy's billing procedures for selvage services have been modi-
fied in cases where substantial amounte of Government-owned cargc are

laden on board a carrying vessel. If the vessel's owners act with reason-
able promptness in requesting Navy salvage essistance, the per dlem charges
will be completely waived 1n the followilng circumstences: where the dis-
tressed vessel extricates herself (with or without the assistance of private
tugs) before Nevy assistance reaches the scene; where the vessel end cargo
become a total loss before Navy assistance arrives and, finelly, where Navy
salvage assistence has actually reached the scene and is stending by but
unable to render effective ald because of heavy weasther or other unususl
circumstances -- and the distressed vessel later founders or becomes a
totel loss. This means, in effect, that the running time from the place

of diversion of the naval craft to go to the esssistence of the vessel in
distress and her running time in returning to the position of departure
(end even standing by time in some cases) will not be charged to the

owners or underwrlters. If & private vessel carrylng substentiel smounts
of Govermnment cargo 1s in distress in an aree where the Navy alone mein-
tains adequate selvage facilities, the opersticnel command concerned

should immediately inform her master or owners cf this special modifice-
tion in Navy bllling procedures to encourage a prompt request for salvage
assistance.

b. General Average When Vessels Carry Government-Owned Cargo.

Contribution in general average is an ancient and well esteblished
principle of meritime law. In essence, where & ship end her cargo are in
imminent danger and a portion of the venture is deliberately sacrificed to
preserve the remainder, the owner of the sacrificed part is entitled to
pro-reta reimbursement from the owners of the saved portioms. To illus-
trate, 1f a deck cargo of lumber were thrown overboard to preserve & ship
in distress, the shipowner and the owners of the cargo saved by this act
would be required to contribute in "general average" so thet the entire
loss would not fall upon the owner of the jettisoned lumber. How much
each interest would contribute would be calculated by general averege
adjusters in a detailed document known &s a General Average Statement.
General average losses are not limited to cargo. A ship may sacriiice
herself to save cargo by deliberately running aground in which case the
shipowner would be entitled to contribution from the owners of the saved
cargo. Expenses incurred in proceeding to an unscheduled port of refuge
for necessary repairs would be another example of a general average loss
ag would the costs incurred in a successful salvage operation. In theory,
therefore, if a merchant ship carrying mixed Govermment and commercisl
cargo were salved by the Navy, the average sdjusters would call upon the
Government to contribute its share of the generel average fund even though
the Government cargo was uninsured and the Government was, in fact, the
salvage claimant. In & case such as this, the Navy would waive its ssl-
vage claim against the Govermment cargo and collect only that portion of
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the per diem charges attributable to the share of commercial interests.
This would obviate the futile gesture of the Government contributing in
general average to pay its own salvage cleim.

7. Reports of Damege Incurred to or by U. S. Naval Vessels.

8. When, in the course of a salvage operation, en assisting naval
vessel susteins damage without the fault of any third party, such in-
cident should be fully described in the salvaege report and the resultling
demage examined mnd reported in deteil by divers or other exemining per-
sonnel. Examples of such damage would be heavy weather demage to the
vessel, her taeckle or personnel; bottom, propeller or rudder damage caused
while approaching the distressed vessel in order to pass towline or beach
gear wire. Such damege should be reported immediately to the assisting
vessel's operational commender so thet errangements may be made for joint
survey at the assisting vessel's next port of call to ascertain the extent
of the damage and the reasonable method and cost of repairing same (ref-
erence (e) section 1205). A copy of the naval shipyard's arrival inspec-
tion report or surveyor's field notes and/or report should be forwarded
with the salvage report, if available &t the time. If the survey report
is not immediately available, the fact that the survey was held should be
noted in the salvege report and the survey report forwarded BB ter. The
cost of repsiring such damage is considered a part of the Navy's cost in
rendering assistance and therefore recoverable frum the assisted vessel.

b. Whenever the assisted vessel, her personnel or any other third
party ceuses damage to an assisting vessel, or whenever the assisting
naval vessel or her personnel cause demage to the assisted vessel or
personal injury to her crew, there exists the possibility of a claim.

211 cases of demage and/or personal injury should be reported to the

Judge Advocate General (admiralty division) and processed as required

by reference (e). The Supervisor of Salvage should be mede an information
addressee on these reports and furnished with a copy of same as well as

of all survey reports describing vessel damage. Such incidents should
also be mentioned jn the Salvege Report.

8. 1If any unique or unusuael situation should arise not covered by this
instruction, addressees should immediately communicate with the Super-

visor of Salvage by message or telephone.

9., Report Control Symbol. Report control symbol 4740-5 has been assigned
the reporting requirements of this instruction.

’j/ -
ZSEARLE,J.

By directicn
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Distribution:
SNDL 21 Fleet Cammanders in Chief
22 Fleet Commanders
23 Force Commanders
2y Type Cammanders (less 2LJ)
26D UDT
26E Amphibious Units
26W CHB
26X MSU
260D Harbor Clearance Unit
26GG EODU
27A Service Farce Administration
27C Sea Frontier Commanders
27D Sea Frontier Sectors
27E Sub-Frontier Defenses
27F Flag Administrative Units
28F Landing Ship Flotillas, Squadrons and Divisions
28G Mine Squadrons and Divisions
28J Service Groups, Squadrons, and SERVRON Mobile Support Unit
Detachments
28K1 Submarine Flotillas, Sgquadrons, and Development Groups
28L Amphibious Squadrons
30E MCS
31 Amphibicus Warfare Ships
32 Auxiliary Ships
36C YFNB
41 MSTS Commands
A3 CNO (OP O9B83(2))
AL, CNM
BS COMDT, Coast Guard
E§ General Counsel
F2 Naval District Commands
F3 Naval Bases
F9 Naval Stations
F26 INSURV
F72 NAVACTS
F73 FLEACTS
F77 Submarine Bases
F81 Amphibious Bases
J56 School Command, San Diego
J68 School, Deep Sea Divers
J103 School, Underwater Swimmer
K2 Systems Command Headquarters
11 NAVSHIPYDS
L2 INIMANS
L3 SUPSHIPS
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ASSTSUPSALV, New York (2)

National Shipping Authority (2)
Maritime Authority (2)

USCG Ocean Going Tugs

USCG Area Offices (2)

USCG District Offices (2)

USCG Training Center, Groton (2)

USCG Base

CANAVHED (2)

CANFLAGLANT (1)

CANFLAGPAC (1)

Canadian Joint Staff (Washington) (1)
Admiralty, London (2)

British Joint Services Mission (2)
Principal Salvage Officer, RN, London (2)
Merritt Chapman and Scott Corp.
Salvage Master, USNS GEAR (ARS-3L)

STCCKED AT:

Supply & Fiscal Department ,
Code 514.32, Naval Cteticn,
Washington, D. C. 20390
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ENCLOSURE (1) 30 August 1966

Vessel Retes Per Day of 2k Hours or Part Thereof - Effective 15 April 1961

Selvage Vessel or Fleet Tug (3000 H.P.) $3600.00
Oceen Going Tug (1000 - 2200 H.P.) 2100.00
Harbor Tug of 600 H.P. or over 1000.00
Harbor Tug under 600 H.P. 700.00

The sbove per diem rates apply worldwide and are to pay the Navy
for the use of its vessel, operating crew and towing hawser. If, as in the
case of a stranding, special salvaege equipment such as beach gear, pumps,
compressors, etc., is required, then a per dlem charge is also made for
the use of thet equipment. In addition, repair materiels consumed and
equipment lost or destroyed are billed at replacement cost.

When used as the basis for billing, the per dlem charges are nor-
mally made for the total elapsed time spent by the Navy vessel performing
the service from the moment she leaves her berth, or is diverted from her
previous course to the time she returns to her berth or resumes her prior
voyage &t the approximate point of diversion. The charges are independent
of the values involved or the uwltimate success or fallure of the salvage
operations.

in exception to the above method of calculeting per diem is made
if the commercial vessel carries a substantial amount of Government-owned
uninsured cargo and 1f her distress occurs in ereas such as the mid-Pacific
where the Navy alone maintains fecilities capable of conducting mejor sal-
vage operations. Under these conditions, if Navy assistance 1s promptly
requested, then no charge is made unless the Navy vessel actually reaches
and helps the stricken vessel before she is either saved or she and her
cargo ere lost.

Submission of Navy selvage claims on a per diem basis is solely
a matter of administrative convenience and policy. That policy 1s not e
waiver nor surrender of the Navy's legal right to claim on & salvage bonus
basis in any individusl case. If per diem billing is rendered then 1t is
submitted on the express condition that 1t be promptly paid in full and un-
til the Navy's receipt of such payment all salvage rights are reserved in-
cluding the right to withdraw the per diem bllling without notice and present
cleim on & salvage bonus basis.

The statutory authority of the Secretary of the Navy to provide
salvage facilities for private vessels and to administratlvely settle claims
arising from such activity appears in 10 United States Code ss 7361 et seq.
The U. 8. Navy Supervisor of Selvege's authority to act as the Secretary's
deiignee in these matters appeers in 32 Code of Federal Regulations Part
T54.1.

This suthority granted to Navy does not cbligate it either to
maintain salvage facillties in excess of 1ts own needs or to render salvage
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ENCLOSURE (1) (Contd)

assistance on all occasions. The policy of the Navy, however, is to
aselst in the salvage of private commercial vessels when such essistmnce

is requested end where adequate privately owned salvage facilities do not
exist or are not aveilable.



NAVSHIPINST 4740, 4
S 0G5y A TAC.4A

ENCLOSURE (2) 30 August 1966

FORM OF CERTIFICATE CF DELIVERY

Port of Safety

(Date)

Commander U. S. Naval Task Unit 73.L.1
Port of Safety

This is to certify that the

American Motor Vessel NEVERSINK

has been refloated from her stranded position

on  Sandy Beach, Paradise Isle

and delivered to her

Master at Port of Safety alongside Pler "A"

by the U.S5.85. SALVAGER . Receipt of sald
vesgel and her cargo 1s hereby ecknowledged on behalf of their respec-

tive Owners and/or Underwriters.

By

(Title)

Wilitness:




