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CONDUCT AND PERFORMANCE OF DUTY IN COURT MP 207.5(U)

SUMMARY SHEET

The Military Policeman As A Witness In Court,

a.
b.

Correct Manner Of Appearing As A Witness In Court.

Testifying - a legal duty.

Preparation prior to appearing at court-martial.
(1) Obtain name of accused and nature of charge.
(2) Review records at military police headquarters.

(3) Refresh memory from notes taken at scene.

(4) Insure that your appearance is outstanding.
(a) Class "A" uniform must be clean and pressed.
(b) Brass amd shoes must be highly shined.

(¢} Fresh haircut and shave,
(d) MP gear should not be worn.

a.
b.
c.

d.
el

r.

Ee

Approach court in a military mamer.
Salute president of court and report.

Face trial counsel, raise right hand and be sworn.

(1) oath,
(2) oOr affirmation.
5it erect in witness chair.
Examination by counsel,
(1) Direct examination.
(2) Cross examination.
Testifying.
(1) Remain cool and alert.
(a) Do not become excited.
(b) Avoid anger.
(2) Speak clearly.
(3) Be impartial.
(a) Your duty to present facts.
(b) Not your duty to convict or acquit.
(4) Avoid conflicting statements.
(a) Danger of impeachment.
(b) Possibility of perjury.
State the truth.
State facts.
Give opinions only when asked,
Refresh memory from notes.
(a) With permission of court.
(b) Only if absolutely necessary.
(¢) Testify from refreshed memory.
(d) Do mot read from notes.
Departure from curtroom - upon completion of
(1) Salute president of court when excused.
(2) Make about face.
(3) Leave courtroom in a military manner.
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h.

Do ot discuss case in either evemnt.
Types of military court.

(1) Surmary court.

(2) Smecial court.

(3} Gereral court.

e ——

(3,) Dismissal.
(a) Permanent - may rsturn to unit.
(») Subject to recall - remain in witness room.
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1., Constitutional Prohibition Against Unreasonable Searchers and Seizures.

SEARCY AMD SEIZURE A'D APTICLE 31, UCMJ MP 207.3(U)

SUIMARY SHEET

2.

b.

Fourth Amendment.

(1) Prohibits unreasonable searches and seizures.

(2) Evidence obtained by unreasonable search and seizure.
(a) Inadmissible in Federal Court.
(b) Inadmissible in court martial.

Fourth Amendment is applicable to the person and property.

2. Grounds For Reasonable Searches And Seizures.

&
&/

Authorization of “ommanding Officer.
(1) Limited to area under his jurisdiction.
(2) Oral or written.
(3) Exception - US mail in postal charnels.
Incidental to a lawful apr-rehension.
(1) Search of male.
(a) His person,
(b) Property in immediate possession.
(2) Search of female.
(a) Her person - unauthorized.
(b) Property in immediate possession.
Prevent disposal of criminal goods.
(1) Reasonable belief offense committed.
(2) Warrant or other authorization unnecessary.
(a) If not immediately or reesonably available.
(b) Not obtainable in time to act.
Consent,
(1) Must be freely given.
(2) Limited consent.
(3) Search of female prohibited, irrespective of consent.
Search warrant.
(1} Off-Post gquarters - search warrant reouired.
(2) Civil Police:
(a) Procures search warrant,
(b} Serves warrant.
(¢) Conducts search.
(d) Makes seizure.
(3) Military police accompany:
(a) Only on orders of superiors.
(b) To identifv person or propertv seized.
(c) Aid in execution of warrant - unauthorized.
(4) Search warrant not reguired on-vost.
Public place.
(1) Only portion oven to vublic,
(2) Probable cause.
(3) Property subject to legal seizure.



3.

5.

Ts

Evidence Cttained By Illezal Search And Seizure,
a. Derivative evidence.
(1) Inadmissible, if obtained illepally.
(2) TFederal court or court-martial.
b. 3Zxploratory search.
(1) Evidence inadmiszable.
(2) Federal court or court-martial.

Article 31, UCJ, Self-Incrimination.

a. Privilege against self-incrimination.
(1) Right not to make staterent.
(2) Right to remain silent.

Adwising Accused or Suspect of His Rights.
a. lantion of richts.
(1) oOffense of which accused or suspected.
(2) Right not to make a statement.
(3) Use of anv statement =ade.
(4) Right to counsel.
b, Advising of rights.
(1) Prior to cuestioning.
(2) Suspect or accused.

Immaterial and Degrading Statements.

a. Privilege acainst self-degradation.
(1) Statements not material to issue.
(2) Degrading statements.

b, Privilege exterds to all versons.

Effect of Coercion, Unlawful Influence or Inducement.
a. Privilege arainst ceoercion, unlawful irfluence or inducement.
b, Statements made srontanemusly - regarded as voluntary.

(1) 1If without ursing.

(2) Without interrogation or recuest.

Obtaining of Body Fluids.
a. Obtaining of body fluids.
(1) Blood samples and urine samnles.
(a) Against will of oerson - inadmissible.
(b) Order - wid,
(c) Consent.
b. Consecuences ~ deliberate violation of Article 31.
(1) Fvidence inadmissitle.
(2) Court—artial.

A
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INTRODUCTION TO AUTHORITY AND JURISDICTION

SUMMARY SHEET

l. Four Types of Jurisdiction.

a, Military law.

b, Martial law,

¢, Military government.
d. International law.

2, Article 2, Uniform Code of Military Justice.

a. Personnel subject to military law,

(1)
(2)
(3)
(a)
(5)
(6)
(7)
(8)

Regular components.
Cadets.

Reserve personnel.
Retired regulars.
Military prisoners.

VP 207.1(U)

Coast;, Geodetic Survey and Public Health Service Persomnel.

Prigoners of War.
Persons serving with Armed Forces, in time of war,

3. Authority of Military Police {n and Off Post.

a, Exclusive jurisdiction.

(1)

(2)

(3)

Law applicable:

(a) Federal and Military Law.

(b} State law inapplicable.

Court jurisdiction.

(a) Federal Court and U.S. Commissioner.
(b) Military Court.

(¢) State Court - no jurisdiction.
Police Authority:

(a) Federal agents and military police.
(b) State police - no authority.

b. Concurrent jurisdiction.

oY)

(2)

(3)

law applicable:

(a) Federal and military law.

{(b) State law.

Court jurisdiction:

(a) Federal Court and U.S. Commissioner.
(b) Military Court.

(¢} State Court.

Police authority:

(a) Federal agents and military police.
(b) State police.

4. Posse Comitatus Act.

a. Posse Comitatus Act.
(1) Manpower or force of a country:

(2)

(a) Available to any law enforcement officer.

(b) In need of assistance,

Posse Comitatus Act.

(a) Prohibits use of Army or Air Force to enforce
(b) 1Inapplicable to Navy and Marines.

b, Penalty for violation of Posse Comitatus Act.

(1}
(2}

Individually or collectively,

$10,00C fine and/or two years imprisorment.
1

in the field.

civil law.

february 1968
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..LITARY POLICE RESTRAINTS AND USE OF FORCE MP 207.2(U)

SUMMARY SHEST

Definition and Slements of Legal Apprehension.
a. uJefinition of apprehension,
(1) Apprehension - taking into custody of a person.
(2) Restraint of person's freedom,
(3) Illegal apprehension - consegquences.
4. ©ossible injury or death.
b. Assauit, if force used.
¢. Creates right of self-defense.
d. Civil or criminal action.
b. Elements of a legal apprehensicn,
(1) Reasonable belief,
a. Crime has been committed.
b. FPerson being apprehended committed the offense.
(2) Authority.
a. military policeman on duty.
b. rerson sucject to UCkJ.
{3) fnowledge of apprehension.
(4) Custody.
Authority to Apprehend.
a. Article 7, UCMJ.
(1} Officers and warrant officers,
(2} retty officers.
(3) Mon-commissioned officers.
(L) Specialists and EM below NCO rank.
a., Guard duty.
b. rolice duty.
{5) iilitary police on duty.
v, GCitvizen's arrest,
(1, Felory.
{2, Misdemeanor amounting to a breach of the peace.
(3) Committed in presence.
Protective Custody and Detention for Questioning.
a, rrotective custody - a form of protective assistance - not
apprehension.
(1} To prevent discredit to service.
(2) To protect from violence or injury.
(3; Insufficient funds.
a. Travel,
b. Subsistence.
b, uJetention for guesticning.

(1) Investigative reasons (examples).
a. JSuspicious person.

b. Civilian dressed in military uniform - no identification.

c. 3outine pass check.
d. Civilian on—post - causes traffic accident.
(2) Aeasonable length of time.

1



Use of Force in Effecting A-prehension.
a. Use of force - misdemeanor.
(1) Any force necessary, short of serious bodily injury.
(2) Force must be reasonably necessary.
b. LUse of force - felony.
(1) Any force necessary, including death,
a. Person committing a felony.
b. rrevent commission of felony.
¢. Prevent escape of felon.
(2) Force must be reasonably necessary.
¢. Considerations in use of force,
(1) Degree of seriousness of felony.
(2) Injury to innocent bystanders.
d. Use of unnecessary force.
(1) Apprehension may be resisted (right of self-defense).
(2, Constitutes assault,
(3) rossible consequences:
Serious injury or death.
» Civil Action.
. Court-martial.

loloiw
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