


L 









/ 

;-1' 
~~ , -1 ...,.---..-----.,1 

'"U/PT It4T. u. 

r:r 
L!i.J 



""11--

CONDVCT AND PERFORMANCE OF run IN COURI' 

SlJJ;lJ.:ARY SHEET 

1. The Military Policeman As A Witness In Court. 
a. Testifying - a legal duty. 
b. Preparation prior to appearing at court-martial. 

(1) Obtain name of accused ani nature of charge. 
(2) Review records at military police headquarters. 
(3) Refresh memory from notes taken at scene. 
(4) Insure that your appearance is outstanding. 

(a) Class "A" uniform must be clean and pressed. 
(b) Brass an:! shoes must be highly Shined. 
(c) Fresh haircut and shave. 
(d) MP gear should not be worn. 

2. Correct Manner Of Appearing As A Witness In Court. 
a. Approach court in a military mamer. 
b. Salute pre~ident of court and report. 
c. Face trial counsel, raise right hand an:! be sworn. 

(1) Oath.· 
(2) Or affirmation. 

d. Sit erect in witness chair. 
e. Ex/!llination by counsel. 

(1) Direct eJC<>.mination. 
(2) Cross examination. 

f. Testifying. 
(1) Remain cool and alert. 

(a) Do not become excited. 
(b) Avoid anger. 

(2) Speak clearly. 
(3) Be impartial. 

(a) Your duty to present facts. 
(b) Not your duty to convict or acquit. 

(4) Avoid conflicting statements. 
(a) Danger of impeachment. 
(b) Possibility of perjury. 

(5) State the truth. 
(6) State fActs. 
(?) Give opinions only when asked. 
(8) Refresh memory from notes. 

(a) With permission of court. 
(b) Only if absolutely necessary. 
(c) Testify from refreshed memory. 
(d) Do rot read from notes. 

g. De;:erture from courtroom - upon completion of testifying. 
(1) Salute president of court when excused. 
(2; Hake about face. 
(3) Leave courtroom in a military manner. 
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(t,) DismiS5~1. 
(a) Per.i1anent - l"AY r~turn to lL'1it. 

(b) Subject to recall - rerr.ain in witness ron::'>. 
(;:) Do rot diseuse case in e; ~her event. 

h< TypeE of military court. 
(1) .'>u'1mary COU rt. 
(2) S~"chl court. 
(J) GC'nera1 court. 
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SEARC!-! A~!D SEIZURE A"D A ::n'ICLE 31, UCY,J .,;p 207.3(U) 

1. Constitutional Prohibition Against Unreasonable Searchers a~d Seizures. 
a.. Fourth Amendment. 

2. 

(1) Prohibits unrea.sonable searches and seizures. 
(2) Evidence obtained by unreasonable search and seizure. 

(a) Inaduissible in Federal Court. 
(b) Inad~ssible in court martial. 

b. Fourth Amendment is apnlicable to the person and property. 

Grou.'1ds For Reasonable Searches And Seizures. 
~ Authorization of Co~anding Officer. 

(1) Limited to area under his jurisdiction. 
(2) Oral or written. 
(3) Exception - US mail in postal charnels. 

@ Incidental to a lawful arrrehension. 
(1) Search of male. 

(a) His person. 
(b) Property in im!:lediate possess ion. 

(2) Search of female. 
(a) Her person - u.'1authorized. 

r:l (b) Property in irm:ediate poss ession. 
i.:;t Prevent disposal of criminal goods. 

(1) Reasonable belief offense cOllL"r.itted. 

f. 

(2) Warrant or other authorization unnecessary. 
(a) If not immediately or reasonably available. 
(b) Not obtainable in time to act. 

Consent. 
(1) Must be freely given. 
(2) Limited consent. 
(3) Search of female prohibited, irrespective of consent. 
Search warrant. 
(1) Off-Post quarters - search warrant reouired. 
(2) Civil Police: 

(a) Procures search warrant. 
(b) Serves warrant. 
(c) Conducts search. 
(d) Eakes seizure. 

(3) I·~ilitary police accompa.'1Y: 
(a) Or~y on orders of superiors. 
(b) To identify person or property seized. 
(c) Aid in execution of warrant - unauthorized. 

(4) Search warra.'1t not reou::.red on-no st. 
Public place. 
(1) Only portion onen 'to nublo c. 
(2) Probable cause: . 
(3) Property subject to legal seizure. 
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3. Svidence attained By Ille;:al Se2rch And 3ei zure. 
a. Derivative evidence. 

(1) Inad~issible, if obtained ille~ally. 
(2) Federal court 0,. court-martial. 

b. ~lo,.atory searc~. 

(1) Evidence i~ajnis~able. 
(2) Federal court or court-martial. 

4. Article 31. UCEJ. Self-Incrimination. 
a. Privilege against self-L~crL~ination. 

(1) Right not to ~e statecer.t. 
(2) Right to remain silent. 

5. Adnsing Accused or Suspect. of His Rights. 
a. ~lantion of rights. 

(1) Offense of which accused or suspected. 
(2) Right not to make a statement. 
(3) Use of any statement ~de. 
(4) Right to counsel. 

b. Advising of ri2hts. 
(1) Prior to ouestion~n~. 
(2) Suspect o~ accused. -

6. Immaterial and Degrading State~ents. 
a. Privilege a~ainst self-degra1ation. 

(1) Stat~ents not material to issue. 
(2) Degrading statecla'1ts. 

b. Privilege extends to all Derso~s. 

7. Effect of Coercion. Unla~~ul Influence or Inducement. 
a. Privilege against coercion, Ul"~a~lful ir.fluence or inducement. 
b. StateT.ents =de sDontanec;usly - regarded as voluntary. 

(1) If without ur~ing. 
(2) ~ithout interrog8tion Or reoueso. 

8. Obtaining of Body Fluids. 
a. Obtaining of body fluids. 

(1) Blood saffiDles a~d uri~e sa~cles. 
Ca) A~ainst will of Derson - inadnissible. 
(b) cn:der - wid. . 
( c) Cons ent • 

b. Conseouences - deliberate violation of Artiple 3l. 
(1) Evidence inad'tiss:!:>le. 
(2) Court~al"tial. 
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4TB INTRODUCTION TO AUTHORITY AND JURISDICTION ICP 207.1(U) 

StJM!o'.ARY SHEET 

1. Four Types of Jurisdiction. 
a. Military law. 
b. Martial law. 
c. Military government. 
d. International law. 

2. Article 2. Uniform Code of Military Justice. 
a. Personnel subject to military law. 

(1) Regular components. 
(2) Cadets. 
(3) Reserve personnel. 
(4' Retired regulars. 
(5) Military prisoners. 
(6) Coast', Geodetic Survey and Public Health Service Personnel. 
(7) Prisoners of War. 
(8) Persons serving with Armed Forces, in time of war, in the field. 

3. Authority of Military Police On and Off Post. 
a. Exclusive jurisdiction. 

(1) Law applicable: 
(a) Federal and Military Law. 
(b) State law inapplicable. 

(2) Court jurisdiction. 
(a) Federal Court and U.S. Commissioner. 
(b) Military Court. 
(c) State Court - no jurisdiction. 

(3) Police Authority: 
(a) Federal agents and military police. 
(b) State police - no authority. 

b. Concurrent jurisdiction. 
(1) Law applicable: 

(a) Federal and military law. 
(b) State law. 

(2) Court jurisdiction: 
(a) Federal Court and U.S. Commissioner. 
(b) Military Court. 
(c) State Court. 

(3) Police authority: 
(a) Federal agents and military police. 
(b) State police. 

4. Posse Comitatus Act. 
a. Posse Comitatus Act. 

(1) Manpower or force of a country: 
(a) Available to any law enforcement officer. 
(b) In need of assistance. 

(2) Posse Comitatus Act. 
(a) Prohibits use of Army or Air Force to enforce civil law. 
(b) Inapplicable to Navy and Marines. 

b. Penalty for violation of Posse Comitatus Act. 
(1) Individually or collectively. 
(2) tlO,OOO fine and/or two years imprisonment. 

1 i'ebruary 1968 
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,.;:lITUY rOLIO':; ~TRAINTS AND USE OF FORCE 

SUMHARY SHEET 

1. uefinition and Blements of Legal Apprehension. 

a. vefini~ion of apprehension. 
(1) Apprehension - taking into custody of a person. 
(2) Restraint of person's freedom. 
(J) Illegal apprehension - consequences. 

~. r05sible injury or death. 
E. Assault, if force used. 
£. Creates right of self-defense. 
£. Civil or criminal action. 

b. Elements of a legal apprehension. 
(1) Reasonable belief. 

(2) 

!. Crime has been committed. 
£. fer son being apprehended c~tted the offense. 
Authority. 
!. hilitary policsnan on duty. 
£. "erson subject to UCMJ. 
Knowledge of apprehension. 
Custody. 

2. Authority to Apprehend. 
a. Article 7, UCl-IJ. 

(1) Officers and warrant officers. 
(2) retty officers. 
(J) ~n-commissioned officers. 
(4) Specialists and ii2'i below NCO rank. 

!. Guard duty. 
~. 20lice duty. 

\5) i·:ilitary police on juty. 
u. Citizen's arrest. 

(1) felor.y. 
'2' ". . t· t b h f th \ j n~5Qa"ea~or a~?un ~g a a reac 0 e peace. 
(J) Committed in presence. 

J. Protective Custody and Detention for GHestioning. 

IIJ' 207.2(U) 

a. rrotective custody - a form ot protective assistance - not an 
apprehens ion. 
(1) To prevent discredit to service. 
(2) To protect from violence or injury. 
(J) Insufficient funds. 

~. Travel, 
b. Subsistence. 

b. Lletention for q"J.estioning. 
(1) Investigative reasons (examples). 

!. Suspicious person. 
~. Civilian dressej in military uniform - no identification. 
c. aoutine pass check. 
j. Civilian on -post - causes traffic accident. 

(2) ~easonable length of time. 
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4. Use of Force in Effecting A,prehension. 
a. Use of force - misdemeanor. 

(1) Any force necessary, short of serious bodily injury. 
(2) Force must be reasonably necessary. 

b. Use of force - felony. 
(1) Any force necessary, including death. 

a. Ferson committing a felony. 
~. frevent commission of felony. 
c. Prevent escape of felon. 

(2) Force must be reasonably necessary. 
c. Considerations in USe of force. 

(1) Degree of seriousness of felony. 
(2) Injury to innocent bystanders. 

d. Use of unnecessary force. 
(1) Apprehension may be resisted (right of self-defense). 
(2) Constitutes assault. 
(3) Fossible consequences I 

!!.. Serious injury or death. 
£. Civil Action • 
.£. Court-martial. 

2 March 1968 
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