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Eutfene HASENFUS and SaUy Hasenful. 
rlalntif'f'_Appclhant •• 

v. 

Ric:iuud SECORD. an indiYid~.I, Corpo' 
rate Air Servient • Pennsylvania cor· 
poration: Southern Air 1'ranllport, I 
Florida corporation, Albert Hakim, ah 

individual. Defendants-Appellees. 

Xu.nee SAWYER. an individual. Kua­
nee Sawyer. Administt"atrix of Sawyer. 
Wallace B •• Deceaed. Plaintiffs-Appel. 
lants. 

v. 

Richard SECORD. an individual. Corpo. 
rate Air Service8. Southem Air TranI. 
port. • Florida eorporatlon. Albert 
Hakim, an indiyldual. et al.. Defen­
dants-Appellees. 

Nos. 91-5106. 91-5101. 

United States CQurt of Appeal!, 
Eleventh CircUlt. 

June 15, 1992. 

Air freight specialist and spouse and 
pilot'g surviving spouse brought attion 
a.ga.inst organizers of covert air mission to 

resupply Nicara~an rebels to ~over for 
breaeh of contract, misrepresentation, and 
negligence. The United States District 
Court for the SO\lth~m District of Florida, 
1\0. 8S-{H841-CIV, C. Clyde Atkins, J .. en· 
tered judgment in favor of organizers. 
Plaintiffs appealed. Thti Cour~ uf AlJvcal~, 
Hatchett. Circuit Judge, held that (1) pi. 
lot'. death was not shown to have been 
proxima.tely caused by absence of night 
na\'igation equipment Qr lack ot parachute 
and survival kit, and (2) pilot did not rely 

on any misrepresentation about condition 
of plane or safety equipment and. there­
lorc. wall not vi()t.im of fraud by mi:;~I"n 

organizers, 

Affirmed. 

Johnson. Senior Circuit Judge, con­
curred spec.ially and fil1!!d opinion. 

J. Federal Courta ~ji6 

Directed verdict is reviewed de no ... o. 

2. Federal Civil Procedllre ""'2127 

Dist.ri~t court should grant motion for 
dir~('ted \'erdict if facts and inferences 
point o\'erwhelmingly in Cavor of one party 
such that reasonable p.?ople ('ould not ar· 
t1\"p at rontr:u-y VPrriiN. 

3. Federal Civil Procedure c=>2127 

C.ourt deciding motion tor directed ver­
dict must consider all e\;dence and infer­
ences drawn therefrom in light most fa"Qr' 
able to nonmoving party, 

.t. Yednal Court, $;>164 

Court of Appeals may not affirm di· 
re~ verdict if record contains substantial 
evidence oPl-Mlillg motion; however. m<:r~ 
scintilla of evidence is not sufficient. 

5. Aviation ,*",151 

Pilot's death after heat-s.eeking missile 
litl'\l~k plane during COVl1'rt mi~!lion to ~ 
supply ~icaraguan rebels was not shown 
to have been proximately caused by ab­
:lienee of night navigation eq\l.ipmcnt or 
lack of parachute and survival kit, even 
though two witnesses ~stified that night 
tli8'hts would have been ufer; those wit· 
nesses also testified that risk of missile 
attack was same during day and night, and 

S~i4. Syllabi a.nd X"'7 .Number ClM$if"l£lltloll 
COPYRIGHT ® 199", by WiST PUBUSHING CO, 

The S)'1)~paia. Syllebl ,IKI Key N\lll\ber CI .. nifi· 
e.uioII _I1ituUi 110 part of the opinlOl\ of w toW't. 

:.V. ~ ~ • ~ • "'I" • ,. 't" 
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proximate cause of death was need t,() fly 
low in ord(lf t,() hit drop zones. 

&. Fraud *"'20 
Pilot of plane that was struck by hea.t­

seeking miuile during coyert mission tA) 

resupply Nicaraguan rebels did not rely on 
any misrepresentation about condition of 
pla.ne 0'" safety equipment and, therefore. 
was not victim of fraud by mission organi2:­
en; pilot kn9"" of piane'l lack of imp(lrl.ant 
na\'igational equipment. but made decision 
to fly. 

'1. Federal Couru *"'82S 
Denial of motion ror new trial is re­

viewed for abu" of discretion. 

8. Federal Civil Procedure /I1III>21S2 

In reviewing jury i,nstructions, O>urt 
or Appeals must view challenged instruc­
tionl! a5 part of entire charge, in view of 
allegations of eomplaint, evidenee present­
ed, and arrumento of counsel, to determine 
whether jury was misled and whether jury 
undentood issues. 

9. Federal CivU Procedure "'2237 

Special verditt fonns must enable jury 
to resolve eS6entiai f'a.t'tA logically and "on, 
sistently. 

10. Federal Ci .. U Pt-ocedun "'2231 

S~ial verdict Conn did not need to 
!Uk whether contrac:t existed between pilot 
and arents for orga.nizers of coyert air 
mission to Nsupply Nicaraguan Nbtls; 
form llsklld jury tn rl4't~rminp. whether on­
site manager for operation and one orga­
nizer were agenU of Qrganizel'$ when pilot 
signed \:unlBc:t &ud then to detennine 
whether contract existed between pilot and 

• S- Rule l+-2{b). Rule" Dr the U.s. eo"" of 
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organizers. and jury could conclude that 
question about contract incorporated possi­
bility of .gre~t'<'I~l'It b~tw_n pilot and orgll. 
nizers' agents. 

Appeals from the tnited States District 
('.nul't for the Southi'rn District of FlQrida 

Before HATCHETI. Circuit Judge. 
JOHNSON· and HE~DERSO:-:. !:ienior 
Circuit Judges. 

HATCHETI', Circuit Judge: 

We affirm thr district court's ruling that 
Richard Second, Albert Hakim. Southern 
Air Transport (SAn and Corporate Air Ser­
\·i~ .. !';; (C,ASi) IlM not liable to Eug~ne and 
Sally Hasenfus and K!U3nei'l Sawyer for 
damages resulting from covert air missions 
to re3upply the Nicaraguan "Contrail." 

FACTS 

In 1985, the United States Congress dis­
continued funding tor the "Contras," a mil. 
ltary force- seeking to overthrow the- Nicar­
agua.n government Soon thereafw'l', Oli­
,'er North. a United States ~arine Corpr. 
lieutenant ~olonel and National Security 
Co1Jn~il aide, undertook to a.rrange covert 
funding fo!" t.h .. rflntra l'@bels. North solle· 
ited Riehard Se<:ord, a retired Air Force 
general, to organi7:e an airlift ro r4Jsupply 
the Contra8. Secord deposited fundI! (or 
the airlift operation into Swiss ba.nk ac­
counts over which he maintained discretiQn 
and control. 

Se~ord enga.ged Richard Gadd to orga­
nize the IIlrliEt. Go.dd worlct>d with South­
ern Air Transport (SAT) and Corporate Air 

Appeals for th. ~1""I!J'1rh Cirrllil . 
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Services (CAS) in arranging variouS servic­
es requinad for the operation, such as main­
taining aircraft and hiring personnel. 

In early 1986. CAS hired Wal1ate B. Saw­
rer, Jr" an Air FOr<:'e Academy graduatIJ 
and an experienced comlJal. pilot. William 
Cooper, abo an experiene~d combat pilot, 
served as the "on-site manager" for the 
operation at I1opango Air Base in ~I Salva­
dor and as a pilot. Eugene Hasenfus, a 
former Marine paratrooper, joined the opel'­
atiol\ as an "air freight specialist." 

Secord and his agents directed the air 
drops to Contn.8 concentrated in the north­
ern and southero partS of Nicaragua. The 
northern air drops were relatively easy, 
involved short distanres. and could ~ un· 
dertaken at night. The southern air drops 
\II'E'1'Ii' rill" morf' difficult. required seven­
hour round trips, and, for various Nasona 
discussed later. were flown during the day. 

During 19U, severa) successtul air drops 
were completed. Around midday on Oe~ 
bel' 5, 1986, hoWeVtf. Nicaraguan fofCfS 
shot down a southern resupply flight with 
a heat-seeking mi8$ile. The missile strike 
kiUcd Cooper. Sawyer. and a Contra aboard 
the flight. Huenfu$ parachuted from the 
plane and survived, but Nicaraguan (orces 
ca.ptured him the (ollowtng day. Within 
three months, the Sicaraguan government 
tried, convicted, and pardoned Hasenfu.,. 
By Chrill tmas , he waa back home in the 
United States. 

PROCEDURAL HISTORY 
Eutene and Sally Hasenfu8 and Kasanee 

Sa.wyer (appellants) sued Secord. his part­
ner. Albert Hakim, SAT, and CAS (appel· 

t, fb~ HasenJus and Sawyer cases wtrt consol· 
idllted for triaJ. CAS llnd Hakim were dis-

/h 
vV , 

l~s)_l The HlLIitmfu:t.e:t.· third IlHllel\ded 

complaint a.lIeged: (l) breach of Eugene 
Hasenfus's written employment contract 
with CAS: (If) brea.ch of an oral contract to 
pay Hasenfus's legal expenses arising from 
the trial in Nicaragua; (tIJ and IV) inten­
tional and negligent misrepresentation re­
lating to the promise to pay Huenfus's 
Nicaraguan legal expenses; and tV) con­
version of Hasenfu,'s papers and personal 
effects in an attempt to cover-up the resup­
ply opera tl(l n, Sa.wyel"s complaint alJe~: 
(IJ brea(:h of a.n oral contract with CAS to 
pay salary, expenses, and a death benefit; 
(II) negltgent failure w provid" lIate a.ir· 
craft and required safety equipment; (1lI 
and IV) intentional and negligent misrepre­
sentation contained in promIses to provlde 
safe aircraft and proper safety equipment; 
and (V) wrongful death as a result of the 
alleged negligence. 

The district court dismissed the appt'l. 
lants' claims that the 8IlVIIUV.1I were f.itrict­
ly liable for Hasenfus's injuries and Saw­
yer's death. At the dose of an the evi­
dence, the district court entered directed 
verdiet$ for appellees on the Hasenfuses' 
conversion claim and on Sawyer's negli­
gence, misrepresentatiOn, and wrongful 
death claims. Thus, the following c:Jairns 
wQnt to the jury for 1pt'I.'i:d vP'I'dirlA: (1) 
the Huenfuses' written cont.ract cla.im; 12) 
the Hasenfu.6es' oral contrac:t claim relat­
iug to the pr(lmiae to pay Eu.genc'a Nicara 
euan tria.l expense.; (3) the Hasenfml'llI 
intentional and negligent misrepreMDtatlOn 
daims relating to the promises to pay fvr 
Eugene's Nieara.guan trial expenses; and 
(4' Sawyer's claim that appellees breached 
an oral agreement to pay salary, expenses, 
and a death benefit. The jury found that 
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SAT and Secord engaged in a joint venture, 
and that CAS and other persons acted as 
Se«>rd'. and SAT'. agents. Nonl;lthl;llen. 
the jury found for Secord and SAT on &11 
liability issl,lo. 

ISSt:ES 
The issues presented ate: (l) whether 

the trial court erred in entering directed 
verdicts for apPElI"15 on $a"'J'er's negli· 
gence and misrepruenlation claims; (2, 
whether the trial court erred in its instruc­
tions to the jury on Hasenfus', contraot 
aDd misrepresentation claims; (8) whether 
the trial court erred in the special verdict 
form submlctid to the jury on Sawyer's 
contract claim; and (4) whether the trial 
court erred in denying ap~l1ees' motion 
for a directed verdict On joint venture and 
agency. 

DISCUSSION 

A. The Directed Verdicts 

(I-4J This court reviews de novo the 
diuriet court's entry of a directed verdict. 
The district court should grant a motion for 
directed verdict if "the facts and inferences 
point overwhelmingly in fal;or of one party 
such that reasonable people CQuld not at­
l'h'Q at a contrary verdic:t." Cart~T 1,'. City 
0/ Miami. 870 F.2d 578, 581 (11th Cir.1989). 
The court must eonlider "all the evidence 
Ilntl Ul~ iI1t~rclll.:t;' drawn therefrom in the 
light most favorable to the nonmo\'ing par­
ty." Carter, 870 F.2d at 581 We may not 
aWnn the district court's entry of a direct· 
ed verdict it the ~ord contaill8 "substan­
tial evidence" opposinJ[ the motion. Car­
tel', 870 F.2d at 581. "A me~ scintilla of 
evidence," however, i$ not sufficient to de­
feat the motion. Carl.fr. 870 F.2d at 681; 

....... 

SEt! also Boeing Co. 1.', Sillpman, 411 F.2d 
365, 374--75 (5th Cir.l969) (en bane), 

1. The Negligence Clalln 

{5] Sa.wyer <:ontends that she :ntro· 
dueed sufficient evidence to defeat the mo­
tion for directed verdict on her negligence 
claim. Witnesses testified that the souch· 
ern resupply missions could ha\'e been 
(lO\ll,'D at night if the planes contained the 
pl"Opt'1' nl'l.viglttinn "'q\lipm@nt. and that >-uch 
night flighu; would ha\'e been "safer" than 
flying during the day. Sawyer also argues 
thot appellee!; negligently failed to provide 
the crew with adequate safety equipmer.t. 
such alt parachutes and SUl"'jvaJ kits. Ap­
pellees respond that they were not negll' 
gent in equipping the plane or the crt'w, 
Alternatively, any negligence did not pro"I' 
mately tause Sawyer's death. Finally. ap· 
pellees argue that they are not liable be· 
(!iuse Sawyer assumi!d the risk of dl?ath 
when he a.greed to fly supply missions over 
hostile territory. 

While the fads of this case are unusual, 
the Je"al principles we mugt apply are well 
established. To prevail in a neeligence ac· 
tion. the plaintiff must show; (0 that t~.e 
defendant owed a duty of reasonable care 
to the plaintiff; (2) that the defendant 
breach.ed that duty, (3) that the breach was 
thE proximate c:ause of the injury to the 
pJainti!t; a.nd (~~ that the plaintiff SLulfere-d 
da.mages. See, e,g., Rupp t'. Brya.nt, 417 
So.2d 658, 668 n, 27 & accompanying wxt 
(FI •. 1982); Rt;i,tlto.rl v. Seaboard CQa8t 
LiTle k.R. Co., 422 So.2d 41, 43 (Fla.App. 
1982), petition d~l'L., 431 So.2d 989 (983). 
,!o'ailure to estabhsh a.ny one of these ele­
ments i$ fatal to the plaintiff's case. See. 
f.fI., GrJlmiTlf/ v. Unit'el'sity Hospital Bldg., 
Inc., 440 So.2d 1015. 1018 (Fla..1984) (defen­
dant entitled to directed verdict because 
plllinhff failed to establi$h proximate 

r ," r' .<'''''\-_ 
"',' 'I ... ,.. 
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cause, even though plaintiff established 
other elemt-nt& of n~gligel'lce case). Under 
Florida law, the plaintiff must introduce 
$uHicient evidence from which a reason­
able jury CQuid I:onclud~ Ul.l lh~ udt!u­
dant's negligence was the probable eause 
of the plajnhlrs injury. See He$8en Ii. 

Jagwlr Cars, 915 F.2d 641. 647 (11th (ir. 
1990). The trial court may decide on a 
motion for directAld verdict wheth~r the 
plaintiff has introduced sufficient evidenee 
to carry this burden before the jury: 

[The plaintiff) must inttoduce {lvidence 
which a.fforda a reasonable basis Cor the 
conclusion that it i. more likely than not 
tha.t the conduct of tht! Illl'r~llllaliL Willi " 

substantial factor in bringing about the 
result. A mere possibility of such cauaa' 
tion is not enough; and when the matU!r 
rtmains one of pure spe<!ulation or con· 
jedute or the probabilities ar~ at best 
evenly balanced it becomes th.e duty of 
the court to direct a verdict for the de­
(fOndant. 

Gooding. 445 So.2d at 1018 (quoting Pros­
ser, Law of Torts § 41 (4th ed. 19'71)). In 
thili cue, no reasonahle person eQuid con­
elude from the evidence presented that ap­
pellees' alle~rd negligence proximat4lly 
caused Sa."'1'fr·9, death. 

An of the witnesses t4lstified that condi­
tions in sout.horn ~iea!':1gua required that 
the air drops be made Wlth pinpoint accura· 
cy. Because of the dense jungle, 1upplies 
CQUld be lost if the crew mitil:\~d th. Urop 
zone by even the shortest distance. Ac· 

Z. The: rulluwina c",chAnge <Ko;;WTcd durins Dalr.· 
er'~ c:roSi-c:xaminati(!ft; 

Q. !\tow, am I COtrect that 10 make these 
rlrr>('I' Iholt w~·" .. h!>~11 di!loCu!i..~inl in NicarQUa 
for the equipment 10 l&nd in • reuonable 
proximity to tbe drop zone the plane would 
have to come down to perha," five 10 dShl 
humJrC'Col (eel? 

A. Yes, I hac' $ eol'Tr:ct. 

::=-v...: ;;~~·~--,~~t 
_ '" J""; ..." it • .... '"' '" _ •• 

cQrding to the testimony at trial. the only 
way to achieve the l'equi~d aCCUl"Bey Willi 

to fly over the drop zone at altit\1d~8 of 400 
to 800 feet. Flying at such low altitudes 
exposed the plan" to missile, anti·aircraft. 
and small arms fire. 

The mi'jority of th~ ~stimony at trial 
held that safety and a.ecuracy considera­
tions militated in favor of daytime resupply 
flights in south~m Nicaragua. But Saw­
yer's witness, Elmo Baker. testified that he 
would have flown the missions at night if 
app,Uees ha.d equipped his plane with an 
inertial navigation system (INS). B~ker 
and Mot.h~1' witnp.!1.!1., Jamp.s Wilburn. testi­
lied that night flights would have been 
"safer." At a.nother p<lint in his testimony, 
however. Baker atat.cd that the nsk of ll.flti· 
aircralt and missile fire at low altitudes 
""as the same whether the missions were 
nown durIng the day or at night. l Thutl, 
appellants' witnes6 established that the ab­
sence of an INS and the need to fly during 
the day did not proximately cause Sawyer's 
death. Rather, the most proximate cause 
of Sawyer's death was the need to fly low 
in order to hit the drop zones, thereby 
exposing the aircraft ttl missile (Ire. Ac­
eording to appellanla' witm:laa. tke risk of 
such fire at low altitudes was the same. 
day or night. Thus, the absence of night 
navigation equIpment had no impa.ct on tht! 
relevant risk. 

Only Qnf! witness, Wilb\lrn, tcstifd :lpe 
cifically that the plana was an easier target 

Q. And would that IX.poM the plat\4t 10 

ground fire from anti·aircrah guns, missiles? 
A. Yes. 
O. And al five to el&ht hundred fen if there 
were Sandiniw Iroops in the IlI'ca il wouldn't 
{Tlalr.c much difference if it was n.lpttime or 
da}'lime. would it? 
A. N..,t.1 th.u altitude. 

~ .0;;.. t::f...J .... . ".,.. 
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for surface-w..air missiles during the day.3 
At another point in his testimony, however. 
Wilbum stated that the risk of a $ucceufu\ 
missile attack was the same, day or night 4 

Two other expert witnessea U!lti1'i.ed at 
length that day flying offered an equal or 
better chance of survival 'l(;ainst surfac~ 
to-air missiles than night flying 

Viewing this evidence in its entirety, we 
agree with t.hlil distric:t court that appellants 
did not introduce lIubstantia.l evidence that 
the absence of .. 0 inertial navigation sys­
~m prDxima~ly eaWoed Sawyer's death. 
The w8timony of Baker and Wilburn raises 
the possibility that equipping the plane 
with an INS woufd have prevented it from 
being shot down, But Baker and WiI· 
bum's other statements, and the consistent 
testimony of the other witnesses, showed 
that equipping the plane with an INS prob­
ably wou1d not have reduced the risk posed 
by surface·to-ail" miniles. Becausf: appel. 
lants' case raised no more than a possibility 
that appelleell' negligenc~ was the proxi. 
maw cause of their injury, the di$trict 
court was obligated to direct a verdict for 
appellees. Gooding, 44& So.2d at 1018, 

Sawyer's negligence claim based on the 
purported lack of safety equipment $imilar. 
Iy fails for absence ot causation, Sawyer 
introduced no evidence that Wallace Saw­
Y@l" would h"vp' l!ul"I:iv4'!rl thp mitailp 9.t.tJll"k 
it he bad been furnished a parachute and a 

3. Wilburn teslified: 
YOli ean still see further in the dll}'1ime than 
ytJU can see at niabt ana thi& poor sow thafs 
carrying thil mi$.$iJ~ around On hts shOuldl!r 
can su yOu a tOI further In lbe daytIme Ih.n 
be can $Ce you at night. And with tbal il"l 
mind, I wowd ml.lch prefer personally to fly 
al njlh! 

4. The follov.ing eIIchantt occurred during Wil­
burn'" cros5-euminatlon: 

- . 
," 

Q. Mr. Wilbl.lrn, would the ri",lr. af • Sue"",.,.­
ful att.ack by Ii surface-t().air mi5llile be differ· 

survival kit. Indeed, the only relevant e\·i· 
dence in the record, Eugene Ha5enfuy,'s 
compelling eyev .. itnt$s ~stimony. indIcated 
that the other ere,,' members had little 
chanj!e to ellea~ from the plane a.fter the 
missile hit. Appellants' e,,"idence did not 
raise the possibility, much less the probabll. 
ity, that Sawyer would ha\"t survh'ed the 
crash if provided proper safety equiprr.ent, 
~imillu'ly, appf>lIA.nts. in/ron'l .. pd nO "'\'1' 

dence that Hasenflls would have been res­
cued if pro\;ded with a radio,' 

2, Sau'1ler's MisrepreBenfation Cta im 

[6J Sawyer contends that the dIstrict 
court erred in directing a verdict for appel­
leM on her intentional and negligent mis· 
representation claims. Sal.l.·yer argues that 
ap~Ileu induced her husband to continue 
flying Contra resupply missions with prom­
ises of airplane repairs and better safety 
equipment, According to Sawyer, her hus· 
band would not have f;ontinl,led to partie 

ipate in the operation but for appellees' 
promises. 

To p1"evail on her claim of intentional 
misrepresentation, Sa .... ·yer must show: 

(1) a fa.lse statement of fact: (2) known 
by the defendant to be false at the time 
it wu made and (3) made for the purpOl;e 
of inducing the plaintiff to a.ct in reliance 

ent whC1her you're loing in Ihe day1imt (lr 
the nighttime> 
A. The attack by the ttlissile It$e:lf, no sir. 

!I. \N .. tin nnt ... nn.irl .. r JbM''''fu~'~ Mlaled claim 
lhal Cooper negligenll~ followed II fllghl path 
thai inereased the danger of missile attack. The 
clIlm first appeilred in appellanu' modon for a 
new trial The distric\ coun either ignored the 
4;b.im, which it was entitled to do under tile 
circum~la.r\Ges. or grouped it with appellants' 
other nellillm" ... htimr. in ruJiJ'\l; thAI .lppella ... t~ 
failed to demonstrate prOxitrl81e (au~, 

. . , 

~ -
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thereon; 14} actIon by the plaintiff in 
relia.nce On the correctness of the repre­
sentations; and (5) resulting damage to 
the plaintiff. 

Stou'etl t·. Ted S, Fznkel /rt1't.'stment Ser­
de"" Inc., 641 F.2d 323 (5th Cir, t;nit B 
1981) (applying Florida law); see 0.1$0 Roy­
al Typewriter Co. v. Xerographic Sup­
plil!8, 719 F,2t1 L092, 1103 n Hli Cic 1983). 
To prevail upon her cla.lm ot negligent mis­
representation, Sawyer must establish the 
same five elements \lllth one modIfIcatIon. 
With res~t to the second element, Saw­
yer need only show that appellees negli­
gently failed to ascertain the tnIth or fa-lsi­
ty of the representation. See £me'f'flon 
F:f"rtrir. (,t). 7.'. F"n.rtnll1", 427 F,2d IOR2., 
1087-88 <5th Cir.l9'70) (applying Florida 
law). 

Like her negligence claim, Sawyer's mis' 
representation cla.ims tail tor lack ot proxi­
mate caU$e. To prevail Qn her misrepre­
sentation claim, Sa~'Yer must show that 
her husband's reliance on appeUoos' mis­
representations caused his death. See Sto­
u'ell, 641 F,2d at 325. Viewing the evi­
dene~ in the light most {a\'orable to Saw­
;'er. howQ\"@r, sh9 proved only that appGl­
lees' misrepresentations induced her hus­
band to continue working ror C.A.S. The 
pilots made the decision to fly each mission, 
Sawyer does not claim that in making the 
decision to fly on October 5, 1986. her 
husband relied upon any representations 
about the condition of the plane, To the 
contrary, the evidence showed that Sawyer. 
an experienced combat pilot, knew the con­
dition of the plane he flew. To the extent 
that the pianQ lacked important navigation· 
al equipment, Sa.wyer was fully aware of 
that fact. Thus, in undertaking the action 
~h~t le~ 1,.0 hils death---embarking on the ill­
fated mission-Wallace Sawyer did not rely 
upon any misrepresentation by appelle". 

Instead. he relied on facts fully within his 
knowledge. Because Sawyer cannot dem­
onstrate a callU\ link ~tv;Hn appel1@u' 
representations about improved eqUipment 
and Sawyer's decision to ny on October 5, 
1986. Sawyer cannot prevail on her misrep­
resentation e1aim. 

B. The Jury tnatruction& and Sp~ial 
Verdict Forms 

Appellants contend that erron; in the 
jury instructions and special verdict fQrms 
require a new trial. The Huenfuses argue 
that the district court failed to instruct the 
jury on Eugene's oral contract c1a.im and 
erroneously instructed the jury that the 
eOn tract terminated On Oetober 5, 1986, 

The Ha~nfuses also argue that the district 
court failw to instruct the jury on th@ir 
tlu::ory that Elliott Abram:;, and WIlliam 

Schofield. two State Department officials, 
acted && appellees' agentl. Sawyer argues 
that the district court committed errOr in 
the special verdict torm when it failed to 
ask specifically whether a contract existed 
betwoon Sawyer and appellees' agents. 

[7-9] This court l'Q"iew!I the district 
court's denial of a motion for new trial for 
abuse of discretion. Blu-/, [nco t'. Kemper 
C.P.A. Gruup, 916 F.Zd 637, 643 (lllh Cir. 
1990). In reviewing jury instructions, we 
m"'$t "view the ehallenred instructions as 
part of the entire charge, in view of {he 
allegations of the complaint, the evidence 
presented. and the argumentl Qf CQuns@I, 
to determine whether the jury was misled 
and whether the jury understood the is· 
~ue •. " Johns l' J4rrcTd., 927 F,2d 551. 554 
(11th eir 1991) (quoting Na.tional Distill­
_1'$ and ekem ical Corp, v. Brad:' Jla­
(;hi,,~ Produ.ct., 1m:., (100 F.2d 492, 497 
(11th Cir.1982) (internal quotations omit­
ted». Speeial verdict forms mlllSt enable 
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the JUry to r"olve essential tacu> I<>gically 
and consistently. See Burger King Corp. 
v. ,t[a.f01l, 710 F.2d 1480, 1489 (11th Cil". 
1988). cert. denied. 465 t;.S. 1102, 104 S.Ct. 
1599, 80 L.Ed.2d 130 (1984). 

The di:strict C!ourt committed no rever"Sli­
ble error in the jury instructions or special 
verdict forms. Contrary to the Ha~enfus­
es' contentions, the di.1trict court a.re!ully 
instructed the jury that it could frod an oral 
agreement exiated between Hasenfus and 
appellees. Moreover, the district court 
properly instructed the jury that the con­
tract terminawd the day the plane was shot 
down. While Hasenfus testified th.at he 
expected the benefiu or his employment to 
utend b4!yond t.hat date. he introduced. no 
evidence that appellees made such prom­
ises. 

Similarly. the district court did not err In 
refusing to instruct the jury that Schofield 
and Abramll were appellees' agents as a 
matter of law. The record e\·id.nce was 
insufficient to support sueh an instrUction. 
In any ev@nt, thfO tii!'ltrict court did not 
preclude the jury rrom finding that ~h()­
field and Abrams were appellees' agents. 
The court's instn\ction asked whether "Wil. 
liam Cooper or anyone acting for Corporate 
Air Services, Ltd. was an agent of the 
defendants," The court allowed the Hii­
senfuses to present all their evidence on 
the Schofield I Abrams agency issue, and it 
a.lIowed them to argue It fully tMlfore the 
jury, Thus, the arguments and evidence, 
C'.oupled with the instruction Jriven, fairly 
presented this isall.le to the jury. 

(JO) Finally. the dl,.trict court did not 
err in the special verdict torm on Sawyer's 
contract claim. The form tll'St asked the 
jul')' to determine whether Cooper or CAS 
were agents of appellees at the time Saw­
yer signed the writtAtn tontract. The form 

. . ..... -
GO , 

next j.~ked the jury to determine whethoeot II 

contract existed between Sawyer, on th 
one hand, and Secord or SA T. on the other 
hand. p'rom the court'S Instruction1:\ UI1 

agency, and the JUry's finding that Cooper 
and CAS were appellees' agents. the J'~ '\ 
could conclude that the question lItwt.t 

Sawyer's contract incorporated the possibil· 
ity of iln l'l&rPflment between Sawyer anG 
appelleu' agents. In the conWxt of the 
trial. the eourt's instructions did not fail to 
infonn the jury tha,t it <:ouJd find ll.n oral 
contract between Sawyer and (f.?pelleo:!:> 
agents. 

C. Joint Venture and Agency 

Appellees' challenge to the distrkl 
court's denial of their motion for a directed 
verdict on joint venture and agency is also 
without merit. The record contained suffi· 
cient evidence from which a reasonable 
jury could find joint vpntul"e' and alene),. 

CONCLrSlO~ 

For the foregoing reasons. the judgment 
of the di6trict court is affirmed. 

AFFIRMED. 

JOHNSON, Senior Circuit Judge. ~Ol'lcur' 
ring s~eiaJ\y: 

Although I agree with all of the results 
reached by the majori\y l,l.,d mO!l)t of the 
reuoning underlying those reSUlts. I write 
r;eparately to note my disagreement with 
the ma.jority's callS.adon &llalysi$ regarding 
Sawyer's misrepres~ntation claims. Set' 
lfupra slip opinion at 2705-2706. The ma­
jority states that. although it found e\'t­
denc:e that Sawyer's husband would not 
have eontinucd w work for thE! dE'fpnrtant.s 
but for the alleged misrepresentation, Saw­
yer had not established the requisite eao.sal 

" ~ - • J"', •• • '. Y'" , ..... >. "" _.-
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:ink b@twM.'n the alleged misrepresentation 
and h~r husband':! death. According to the 
majority, Sawyer must pro\'e that the ai, 
leged m~grE'prE'st'ntatjon induced h"f hus­
c.and'. dec::lior. to board lht! ,lJ1t"cillt' ~1!ght 

that re5ulted in hi!' death, In other words. 
eVE'fi if SalA<'Y(lr had demonstra~d that her 
11Il!>band Would not even ha\'e worked fCir 
the ·:l.,fendant.s at the time of his death 
absent the alleged misrepresentation, she 
would not have estAblished a sufficient 
causa.l nexus. The majority cites no au· 
thority s\lpportlng the extrlfmely onerous 

burden of proof that it imposes on Sawyer. 
0101.\ ( can lee no justitu~atJon for it. 

~onelhelet\9. I concur in the result w. 
cause the grouno "lIl>t'rted by thE' distnct 
court is sufficient to justify our affirmance 
of the directed verdict. The digtn('t court 
found I'lO evidence whau; ,)ever that the 011· 
leged misrepresentation was even uttered 
to Sawyer's husband. and Sawyer faill'l tJl 

d~ this Court t.o any such evidence With­
out evidence or this essential element, the 
dirPl'tM VHdict \I:as proper. 

Adm. om .... ". US C<)urtIi-WelJt P'Jbli.Shing Comj,lany. ':;dint Paul. Minn 
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