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Embassy of the United States of America

August 15, 1995

Bangkok, Thailand

Ms. Khuc Minh Tho

President

Families Of Vietnamese Political Prisoners Association
P.O.Box 5435

Arlington, VA 22205-0635

Dear Ms. Khuc:

Thank you for your letter of June 30, 1995 received by
this office on August 4, 1995. You wrote conerning the
refugee applications of Do Thi Thai and her children (ODP file
IV-339699/H33-447).

The referenced applicants were interviewed by a U.S.
immigration officer in Ho Chi Minh City on June 6, 1995. They
were scheduled for their interview due to our error. 1In fact,
the policy that precludes the over twenty-one year old
children of refugee applicants from being scheduled for
interview had already been announced when we scheduled these
applicants for an interview. The last interview trip to
include over twenty-one year old derivative refugee applicants
ended on April 17, 1995. After that date, no over twenty-one
year old derivative refugee applicants have been scheduled,
with the exception of cases involving a "last remaining family
member®. Since Hua Thi Mong Hoa and Hua Thi Thao Trang are
both over twenty-one years old, neither of them can be given
special consideration as the last remaining family member.

For this reason, their refugee applications were denied when
they appeared at the interview with their mother.

Under U.S. immigration law, refugee applicants who are
also eligible for immediate relative immigrant status must
enter the U.S. as immigrants, rather than as refugees. This
does not preclude the principal applicant’s children who are
under twenty-one years old from being considered for refugee
status. Since Do Thi Thai’s daughter, Hua Thi Thu Thanh has
been in the U.S. for a number of years and may now be a U.S.
citizen, we have requested verification of her immigration
status from the Immigratlon and Naturalization Service (INS).
In the meantime, if she is now a U.S. citizen, she should file
an immediate relative immigrant visa petition with INS on
behalf of her mother. Once we receive an approved immigrant
visa petition on behalf of Do Thi Thai, or confirmation from
INS that Hua Thi Thu Thanh is not yet a U.S. c1tlzen, we will
continue processing Do Thi Thai’s and her minor son’s
applications.



I hope this information will be helpful to you.

MS/jsj (5320a/30-31)

Sincerely,

o - S .
« . / R
T Ty Sei Tl

Martha Sardinas
Director
Orderly Departure Program



U.S. Department of Justice

Immigration and Naturalization Service

425 Eye Street N.W.
Washington, D.C. 20536

CO 100/8.3

APR 111935

Mrs. Khuc Minh Tho

Families of Vietnamese Political
Prisoners Association

P.O. Box 5435

Arlington, Virginia 22205-0635

Dear Mrs. Tho:

Thank you for your Febhruary 24 letter reporting on your
meeting in California with resettled former political prisoners and
their family members. I appreciate the ideas you expressed in your
letter and during our earlier meeting.

As promised when we met, I am forwarding to you a copy of the
guidance we sent to Daniel Solis, our district director in Bangkok
regarding humanitarian exceptions for certain adult sons and
daughters of former re-education camp detainees. Mr. Solis has
assured me that all of the immigration officers involved in the
Orderly Departure Program fully understand that there may be some
compelling cases and that the guidance will be implemented with a
generous spirit.

I understand that Kathleen Thompson of my staff has had
several conversations with you on this issue and would be pleased
to discuss any thoughts you may have on the guidance. Thank you
again for sharing your views.

Sincerely,

International Affairs

Enclosure



Memorandum

swject Humanitarian Exceptions for Date
Sons and Daughters of Former
Re-Education Camp Detainees

te Daniel Solis frem International
District Director Affairs
Bangkok, Thailand

I recently met with Mrs. Khuc Minh Tho and other
representatives of the Vietnamese-American community to hear their
concerns about the recent interagency decision regarding
eligibility for interview in the Orderly Departure Program (ODP).

As you are well aware, effective February 1, adult sons and
daughters of former re-education camp detainees (re-eds) are no
longer proposed for interview. The policy change recognized that
there may be individual cases in which significant humanitarian
reasons warrant including an adult son or daughter in a re-ed case.
I wish to encourage generosity in considering such requests.

I appreciate the interests that are served by the policy
change--deterring fraud and achieving consistency in refugee
processing programs. At the same time, I am sympathetic to
Mrs. Tho's arguments that the resettlement of aging former
prisoners might be more successful and self-sufficiency might be
more quickly achieved if their children were to accompany them to
the United States. To balance these two perspectives, I want to
ensure that all officers interviewing re-ed cases give careful and
sympathetic consideration to requests for humanitarian exception.

Mrs. Tho has been advised that any such requests may be raised
by the principal refugee applicant at the time of the INS
eligibility interview. The merits of the requests, of course, must
be decided on a case-by-case basis. We would anticipate that
deserving cases may include, for example, those in which an
unmarried adult son or daughter, if not included, would be the only
remaining family member in Vietnam, cases in which a family member
has a physical or mental disablility that could not receive
appropriate care if the family were to be divided, and other cases
in which unusual hardship would result were an adult son or
daughter left behind.

I understand that when the interviewing officer finds an
individual case has merit, the adult son or daughter can be "added-
on" to the case with the issuance of a Letter of Introduction (LOI)
to the Vietnamese authorities and that the son or daughter can be
expeditiously invited for interview.



Page 2
Daniel Solis

Please keep me informed of your progress under the new
interview eligibility criteria and advise me if additional guidance
is needed on considering requests for humanitarian exception.

Phyllis Coven
Director
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January 12, 1995

TELEPRONE FOR HEARING [MPA.RED
1202) 224-7132
(602) 952-0170

The Honorable Phyllis E. Oakley
i Assistant Secretary of State
j Bureau of Population, Refugees, and Migration
! United States Department of State
Rm. 5824

2201 C Street, NW
Washington, DC 20520

Dear Ms. Secretary:

I have recently been informed by Mrs. Khuc Minh Tho,
President of the Families of Vietnamese Political Prisoners
Association, about changes in the Orderly Departure Program's
Former Re-Education Camp Detainee sub-program. I have attached a
copy of her letter for your information.

Mrs. Tho raises some very important questions with regard to
your bureau's decision to make the children of re-education camp
survivors over age twenty-one ineligible for interview. I would
appreciate your responses to her questions. In addition, I would
like to know how the filing of fraudulent claims in these cases
justifies a change in requirements. Surely, our consulates
throughout the world encounter fraud everyday and are tasked with
separating fraudulent claims from honest ones. How is the
situation with regard to former re-education detainees so
significantly different that it requires excluding a group of
immigrants as a whole? How does fraud in these cases differ from
fraud in the Amerasian program, which I understand maintained its
eligibility guidelines through completion?

The United States has a special obligation to those
Vietnamese who have been persecuted for their association with
the United States and the cause of freedom for which we fought.
Your bureau has substantially changed the manner in which we
fulfill our obligations to these families. I have reviewed the
reasons for the change in ODP regulations and I am not yet
convinced. I would appreciate any further light you may be able
to shed on the issue.

PRINTED Of RECYCLED PAPER




Thank you for your consideration. I would appreciate a
response before the new regulations take effect on February 1,
1995. 1If you have any questions, please contact Walter Lohman of
my Washington, DC staff at (202) 224-2235.

Sincerely,
.,
John McCain

United States Senator
JM/wbl

PRINTED ON RECYCLED PAPER
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January 12, 1995

TELEPHONE FOR HEARING IMPAIRED
(202) 224-71132
(602) 952-0170

The Honorable Phyllis E. Oakley

Assistant Secretary of State

Bureau of Population, Refugees, and Migration
United States Department of State

Rm. 5824

2201 C Street, NW

Washington, DC 20520

Dear Ms. Secretary:

I have recently been informed by Mrs. Khuc Minh Tho,
President of the Families of Vietnamese Political Prisoners
Association, about changes in the Orderly Departure Program's
Former Re-Education Camp Detainee sub-program. I have attached a
copy of her letter for your information.

Mrs. Tho raises some very important questions with regard to
your bureau's decision to make the children of re-education camp
survivors over age twenty-one ineligible for interview. I would
appreciate your responses to her questions. In addition, I would
like to know how the filing of fraudulent claims in these cases
justifies a change in requirements. Surely, our consulates
throughout the world encounter fraud everyday and are tasked with
separating fraudulent claims from honest ones. How is the
situation with regard to former re-education detainees so
significantly different that it requires excluding a group of
immigrants as a whole? How does fraud in these cases differ from
fraud in the Amerasian program, which I understand maintained its
eligibility guidelines through completion?

The United States has a special obligation to those
Vietnamese who have been persecuted for their association with
the United States and the cause of freedom for which we fought.
Your bureau has substantially changed the manner in which we
fulfill our obligations to these families. I have reviewed the
reasons for the change in ODP regulations and I am not yet

convinced. I would appreciate any further light you may be able
to shed on the issue.

PANTED Of, AECVCLED PAPER



Thank you for your consideration. I would appreciate a
response before the new regulations take effect on February 1,
1995. 1If you have any questions, please contact Walter Lohman of
my Washington, DC staff at (202) 224-2235.

Sincerely,

Ay,

John McCain
United States Senator
JM/wb1l
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January 12, 1995

TELEPHONE FOR HEARING IMPAIRED
(202) 224-7132
{602) 952-0170

The Honorable Phyllis E. Oakley

Assistant Secretary of State

Bureau of Population, Refugees, and Migration
United States Department of State

Rm. 5824

2201 C Street, NW

Washington, DC 20520

Dear Ms. Secretary:

I have recently been informed by Mrs. Khuc Minh Tho,
President of the Families of Vietnamese Political Prisoners
Association, about changes in the Orderly Departure Program's
Former Re-Education Camp Detainee sub-program. I have attached a
copy of her letter for your information.

Mrs. Tho raises some very important questions with regard to
your bureau's decision to make the children of re-education camp
survivors over age twenty-one ineligible for interview. I would
appreciate your responses to her questions. In addition, I would
like to know how the filing of fraudulent claims in these cases
justifies a change in requirements. Surely, our consulates
throughout the world encounter fraud everyday and are tasked with
separating fraudulent claims from honest ones. How is the
situation with regard to former re-education detainees so
significantly different that it requires excluding a group of
immigrants as a whole? How does fraud in these cases differ from
fraud in the Amerasian program, which I understand maintained its
eligibility gqguidelines through completion?

The United States has a special obligation to those
Vietnamese who have been persecuted for their association with
the United States and the cause of freedom for which we fought.
Your bureau has substantially changed the manner in which we
fulfill our obligations to these families. I have reviewed the
reasons for the change in ODP regulations and I am not yet

convinced. I would appreciate any further light you may be able
to shed on the issue.
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Thank you for your consideration. I would appreciate a
response before the new regqulations take effect on February 1,
1995. 1If you have any questions, please contact Walter Lohman of
my Washington, DC staff at (202) 224-2235.

Sincerely,

.,

John McCain
United States Senator
JM/wbl
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1202) 224-7132
! (602) 952-0170

The Honorable Phyllis E. Oakley

Assistant Secretary of State

Bureau of Population,'Refugees, and Migration
United States Department of State

Rm. 5824

2201 C Street, NW

Washington, DC 20520

Deay Ms. Secretary:

I have recently been informed by Mrs. Khuc Minh Tho,
President of the Families of Vietnamese Political Prisoners
Association, about changes in the Orderly Departure Prodram's
Former Re-Education Camp Detainee sub-program. I havé attached a
copy of her letter for your information.

Mrs. Tho raises some very important questions with regard to
your bureau's decision to make the children of re- educatlon camp
survivors over age twenty-one ineligible for interview. I “would
appreciate your responses to her questions. In addition, I would
like to know how the filing of fraudulent claims in these cases
justifies a change in requirements. Surely, our consulates !
throughout the world encounter fraud everyday and are tasked with
separating fraudulent claims from honest ones. . How is the
situation with regard to former re-education detainees so '
significantly different that it requires excluding a group of
immigrants as a whole? How does fraud in these cases differ from
fraud in the Amerasian program, which I understand maintained its
eligibility guidelines through completion?

The United States has a special obligation to those
Vietnamese who have been persecuted for their association with
the United States and the cause of freedom for which we.fought.
Your bureau has substantially changed the manner in which we
fulfill our obligations to these families. I have reviewed the
reasons for the'change in ODP regulations and I am not yet

convinced. I would appreciate any further light you may be able
to shed on the issue.



Thank you for your consideration. I would appreciate a
response before the new regulations take effect on February 1,
1995. If you have any questions, please contact Walter Lohman of
my Washington, DC staff at (202) 224-2235.

Sinéerely,

A
John McCain
United States Senator

)

JM/wbl
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SENT BY: 11-17-94 : 5:41PNM : - 703 204 0394:% 1/ 2

United States Department of State

Washington, D.C. 20520

November 17, 1994

Mrs. Khuc Minh Tho

President

Families of Vietnamese Political
Prisoners Association

P.0O. Box 5435

Arlington, VA 22205-0635

Dear Mrs. Tho:

This is in response to your November 3 letter to
Deputy Assistant Secretary Sykes. As you know, Mr. Sykes
is currently visiting Southeast Asia to familiarize
himself with conditions in Vietnam and in first-asylum
camps in the region operated in conjunction with the
Comprehensive Plan of Action.

Before his departure, Mr. Sykes commented that he
found his October 26 meeting with you to be very useful,
and that he looked forward to meeting with you again in
the future to discuss developments in our admissions
program for former re-education camp detainees.

You will be interested to know that 30,232 persons
were admitted to the U.S. as refugees in Fiscal Year 1994
under the Former Re-education Camp Detainee subprogram of
the Orderly Departure Program, bringing the cumulative
total admitted to 106,002 persons. In October, another
2,591 persons were admitted, bringing the cumulative total
to 108,593 persons. We are planning to admit approximately
30,000 persons under the program in FY-1995.

The completion of direct registration for the program
on September 30 has allowed ODP to analyze the remaining
caseload and project when INS interviews can be completed
and the remaining eligible families brought to the U.S.
We are pleased to advise that, barring unforeseen
circumstances, INS should be able to complete interviews
of the remaining caseload by September 1995,



Cww ava WUUTITT L L

This should allow for the admission of all persons eligible
for the program before September 1996.

Please extend our best wishes to your colleagues at
your meetings in Texas and Oklahoma.

Sincerely,

S -ZWK

Theresa L. Rusch

Director

Office of Admissions

Bureau for Population, Refugees,
and Migration
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United States Department of State

Washington, D.C. 20520

November 17, 1994

Mrs. Khuc¢ Minh Tho

President

Families of vVietnamese Political
Prisoners Association

P.0O, Box 5435

Arlington, VA 22205-0635

Dear Mrs. Tho:

This 18 in response to your November 3 letter to
Deputy Assistant Secretary Sykes. As you know, Mr. Sykes
is currently visiting Southeast Asia to familiarize
himself with conditions in Vietnam and in first-asylum
camps in the region operated in conjunction with the
Comprehensive Plan of Action.

Before his departure, Mr. Sykes commented that he
found his October 26 meeting with you to be very useful,
and that he looked forward to meeting with you again in
the future to discuss developments in our admissions
program for former re-aducation camp detainees,

You will be interested to know that 30,232 persons
were admitted to the U.S. as refugees in Fiscal Year 1994
under the Former Re-education Camp Detainee subprogram of
the Orderly Departure Program, bringing the cumulative
total admitted to 106,002 persons. In October, another
2,591 persons were admitted, bringing the cumulative total
to 108,593 persons. We are planning to admit approximately
30,000 persons under the program in FY-1995.

The completion of direct registration for the program
on September 30 has allowed ODP to analyze the remaining
caseload and project when INS interviews can be completed
and the remaining eligible families brought to the U.S.
We are pleased to advise that, barring unforeseen
circumstances, INS should@ be able to complete interviews
of the remaining caseload by September 1995,
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This should allow for the admission of all persons eligible
for the program before September 1996.

Please extend our best wishes to your colleagues at
your meetings in Texas and Oklahoma.

Sincerely,

Ho -Zw/\

Theresa L. Rusch

Director

Office of Adnissions

Bureau for Population, Refugees,
and Migration
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