San Jose, June 17- 1997.
Thua Ong, Ba, _

Gia- dinh cua em toi gom bon (04) ngL10| thuoc
dién Tu-nhan chinh-tri, da nop ho-sd xin di Hoa-ky
theo chuong-trlnh H. O 1.V # 103-309 / PAM 1- 767.
Pen ngay gap phal-doan My, vién- chdc phong-van
cho blet la ho- sé cua em toi bi that-lac vé nha ché
~ ho tim Ia| Em toi nop tlep mot bo ho-sd khac, nhung
dén nay da gan mot nam ma vah chua thay duOc goi
lai de” phong-van 3

Vi vay, toi gm deén quy Ong, Ba bd hé-sé clia gia-
dinh em t6i d& xin dudc giup dé can-thlep

Thanh-that cam-6n Ong, Ba.
Kinh.

Nguyen-van-Tua

San Jose CA!
Phone:
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P ’ INTERNATIONAL CATHOLIC MIGRATION COMMISSION (ICMC)
Joint Voluntary Agency for the US Orderly Departure Program, American Embassy, Bangkok

Case Number: |0 3-3 OQPH m/. o767 pate: __ 0% JUN 1996

The US Orderly Departure Program (ODP) has received your inquiry regarding the referenced ODP éase. '

This case was interviewed and denied by a US Immigration and Naturalization Service (INS) officer based
on the evidence and testimony presented. There is no appeal from such a denial, however, US immigration
law provides that any applicant may request to re-open a case if additional or new evidence or facts are
presented in support of the original refugee claim. We have reviewed our records based on the information
. contained in your inquiry, however, insufficient evidence or facts are available to warrant reconsideration
of the case. Please refer to the section(s) indicated below for further information. Wheén submitting
additional documents to ODP, please submit photocopies; DO NOT SUBMIT THE ORIGINAL
DOCUMENTS. Please DO NOT submit evidence which was previously seen by ODP; - repeated
submission of the same documents will delay the processing of your case. Please note that it is unlikely
reconsideration will be given to derivative applicants once the principal applicant has departed Vietnam. _

[ The principal applicant has failed to submit sufficient, credible evidence to establish that he spent at
least three years in re-education as a result of his association with the US prior to 1975. Further
consideration may be given upon receipt of:

___ re-education release certificates v evidence of pre-1975 activities
v MOI verification of time spent in re-education v~ old photographs

_v~ restoration of civil rights docuinents v~ letters of explanation

L] Based on the information presented at interview, the applicants have failed to establish that they meet
the definition of a relugee as defined in Section 101(a)(42) of the Immigration and Nationality Act
(INA). ODP policy indicates that refugee applicants must demonstrate to the satisfaction of the
interviewing officer that they have been subject to persecution in Vietnam as a result of their
association with the US prior to 1975. In some cases, evidence presented may have been determined
not credible and therefore not considered. Further consideration may be given if additional new
evidence or facts are presented in support of the original refugee claim.

1
L1 Based on the documents and testimony presented at interview, the family relationships between the
applicants on this case have not been established. Further consideration may be given upon receipt of:
birth certificates or certified birth extracts; marriage certificates or extracts; old family registers; school
records; hospital records or maternity receipts; old photographs.

3 The applicants on this case are married and/or over the age of twenty-one and are therefore not eligible
to accompany their parents to the US as.refugees. Once-their parents ammive in the US and become
lawful permanent residents, they may file immigrant visa petitions (Form 1-130) on behalf of. their
unmarried children in Vietnam; oncé they become US citizens, they may file immigrant visa petitions
for their married children (and theirfamilies). '

[] Based on the evidence and testimény presented, the applicants do not meet current ODP eligibility
requirements. Further considerationof this case is unlikely. Relatives in the US may consult their local
Immigration and Naturalization Service (INS) office about the possibility of filing immigrant visa
petitions (Form I-130) or a refugee petition (Form I-730) on behalf of the applicants.

[] Based on the documents and testimony presented at interview, the identity of the applicants on this
case have not been established. Further consideration may be given upon receipt of: photocopies of old
identification cards; birth certificates or certified birth extracts; marriage certificates or extracts; old

family registers; school records; hospital records or naternity receipts; old ‘photographs; -letters of =

1

explanation.

[] The referenced case was represented to a US consular/immigration officer and:
[ the original denial was upheld.
[] the case is still under consideration. You will receive a written response once the results of
the review are complete. ’

w\Other: A,y 521", e/a,ww( PHAM Yyaw ToT Aas 'y q,u\M ”m Rl-?.{uep.l\m enfwf,.'

ol pidimen ofova e Auﬁowt}'ﬁﬂﬁ_ “oboiai L,

ODP-64 (f.{efugce Mail Response Form, 2/96)




INTERNATIONAL CATIIOLIC MIGRATION COMMISSION (1CMC) )
Joint Voluntary Agency for the US Orderly Departure Program, Amcrican Embassy, Bangkok

Ho sd s8:

Chuong Trinh Ra Di C6 Trat Tyt Hoa Ky da nhan dudce thu héi ctia Ong/Ba vé rudng hdp néu trén.  Trudng
hgp niy da dudc phdng vdn va bj vién clute S3 Di Tri va Nhip Tich Hoa Ky tt chdi dya vao cdc cluing i da
trinh. Khong c6 viéc khidu nai ddi vdi quy&t dinh tf clidi nlly. ‘Tuy nhién, luit di wd floa Ky cho phép dudng
don dudc yéu cau md lai hd sd n€u cé thém nhing ching 1 mdi dé hd ug cho dun xin ban diu theo dién i
nan. Ching 8i da t4i xét hd sd cia Ong/Ba dua trén nhing chi ti&t tong thu hoji cua Ong/ﬁé. Tuy nhién,
" chiing tai khang thdy c6 du bing ching dé bio dim Ia rudng hgp nliy dudc tai citu xét. Xin Ong/Ba xem
nhing 8 dudi day dé bi€t thém chi tiét. Khi ndp bd tic cic gidy 13 d€n ODP, xin ndp cAc bin sao, ding ndp
cdc ban chinh. Xin nhd la nhing ngudi xin di theo chdc chdn sé khdng dudc tdi citu xét néu dudng dun
chinh da rdi Viét Nam.

. 0 Dudug ddn chinh khéng uinh dudge cdc bing ¢d diay du va dang tin cining minh la minh di bj giam gilt
tai trai cdi tao it nhidt 1a 3 nam vi ¢6 lién hé vJi floa Ky trude ndm 1975. Hd sd s& dudc cifu xét tiép khi
nao nhan dudgc:

___ céc gidy ra trai ___ bang chiing caa vige lam trude 75
- gify xdc nhan thdi gian bj giam gi® tai trai cdi tao do Bd Noi Vucdp __ cdc hinh anh ci
__ gidy phuc hdi quyén cdng dan - cdc thy gidi thich

0 Qua céc chi L&t uinh lic phéng vdn, duong ddn khéng clitng minh dudge ho hai da tiéu chuin ti nan
theo dinh-nghia cua Doan 101 (a) (42) cta Ludt Di Tri v Nhdp Tich (LDTNT). Chdnh sich ctia ODP &n
dinh 12 c4c dudng ddn dién ti nan phai chidng minh duge vdi vién chite phdng vdn 1a ho da bi bit bd va
ngudc dii tai Viét Nam vi da lién quan vdi Hoa Ky trtdec ndm 1975. Trong vai trudng hgp, cic bang
ching trinh bay c6 thé bi xem nhu 1a khong déng tin ciy va do dé kiong dude xem xét. HB sd cb thé
dudc ciu xét ti€p néu dudng doun uinh thém nliing bing clutng hodc sy kién mdi dé hidu thuin cho yéu
cliu ban diu xin dudc xét theo dién’ti nan.

0 Céic chudng t v bang cd uinh lac phéng van khéng cho thidy c6 mai lién hé gia dinh gitta cdc dudng dun
rong hd sd ndy. Ho sd c6 thé duge cifu xét thém khi nhin duge gidy khai sinh hodc trich lyc khai sinh,
gidy hén thi hoidc trich luc hdn thy, céc sé h{))khﬁ'u cti, hoc ba, gidy cluing do bénh vién cidp, cic hinh

anh cu.

0 Cac duong don trong hd sd nly di lap gia dinh hodc da wén 21 tudi nén khéng hai du digu kién duge vao,
Hoa Ky cung vdi cha me theo dién ti nan. Sau khi dén Hoa Ky va di urd thanh thudng tri nhan hgp
phép, cha me c6 thé xin thi thuc di dan (Mau 1-130) cho cic con cdn doc than tai Viét Nam. Sau khi di
nhip tich Hoa Ky, cha me ¢é thé xin thi thyc di dan cho cic con da lap gia dinh (va con cai cixa‘nhfrng

ngudi con nay).

0 Nhing bing cd va ching t di uinh cho thiy cdc dudng ddn khéng hoi du cdc tiéu chudn hign thdi cla
ODP. HB sd nliy khdng dugc ciu xét thém nita. Céc thin nhan d Hoa Ky cé thé hoi y vdi van phong Di
Tra va Nhip Tich tai dia phudng d& xem c6 kha nang xin thi digc di dan (Mau 1-130) hodc ddn xin theo
dién ti nan cho nhitng ngudi nay.

0 Nhing ching ti va bing c¢d uinh lac phéng van khong xdc nhan duge ly lich cha cac duong don. HO sd
c6 thé tidp tuc dudc citu xét khi nhan dugc ban sao caa thé can cudc ci, gidy khai sinh hodc trich luc
khai sinh c6 thi thyc, gidy hén tha hodc trich lue hon thy, s8 ho khidu cii, hoc ba, gidy chimg nhan do
bénh vién cdp hodc gidy chuing sinh, cic hinh dnhi ¢, cdc e gidi thich.

0 HO sd néu wrén da dugc trinh cho vién chidc lanh sy/di tra va nhip tich va
0 Quyét dinh i chdi ban diu dudc git nguyén.
0 HO sd hién dang dudc cldu xét. Ong/Ba sé dude théng bdo bing van ban sau khi ¢6 két qui ciu
xét.

0 Céac ly do khic:
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