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Mr. Eric Schwartz 
Nat',onal Security Council 
Waf; lington, DC 20520 

January 3, 1995 

\ 

Dear Eric: -rlw to 1'- ~#J'tv;l 
I am wri~i. to ask Y01-helP~ a recent and une~ected 

decision taken by the Burea~ for Population, Refugees and 

Migration (P ) at the Department of State. I know you are 

(. . \ . familiar with issues relating to the former political prisoner!; 

\\.{;\ ,,"'-\ ________ ~yietn~/'~ importan~t? ~he org~ization I head, the 

/ L) Famllies letnamese Pol1tlcal Prlsoners Association I~ 

(FVPPA) , ~ \lJhile you worked with Congressman Solan, I p'( Itt\,. 

ask~your advic~_~ dell; "i BIlS pertaining to the former '" 

}\)" _~ pol i tical prisoners and theJir • .lr sJOilttlement in the United 

'\ Ste.tes. I ilL'" sure you rec1:.19l'!!',~, occasions -rftl!lll I dis~reed 

",~,A with decisions but learned to live with them and to advise the 

\'~)~ fanilies accordingly. Unfortunately this latest decision is 

dil'ficult for me to understand and to explain to the former 

po:itical prisoners and their families. 

\ \) I was dismayed by the news contained in a letter from Ms. 

r,~,~ .. :. Rusc dated Deceml:ler 6 whereby she informed us that children of 

~\ . _ mer political prisoners over the age of 21 will no longer be 

'yO ( • f, eligible for the program. I must be candid in telling you that 

~~ J~ ~I find this decision arbitrary, illogical, ill-considered, 

\ unfair a~9-(lOl! sqr to the spirit of the admissions program for 

. .former political prisoners jII CHI1t1zh'iI .. 4 ' 7 lLit. What is 

X"w tl'.a logic of excluding this group at this stage when most of 

-/ \U \ 'i th~ children from the Vietnam, era of tl;e form~r political , 

C,ovv\f1I..t \j pr".soners are over 21? What 1S the fa1rness In disadva,'1.taglng 

th"se families who have waited for their turn in the process~ng 

queue? Where is the cultural sensitivity in a decision that 

e;xr:ludes genuine family meml:lers who are dependent on the father 

until the child is married and establishes a family of his or 

her own? What will happen to the old soldiers who will have to 

come here alone without the support of the working chi:dren 

they now rely upon in the twilight of their lives? What is the 

consideration that compels such a major change in eligibility 

when the program is so near to completion? 
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Ms Rusch tell. us that the incidence of fraud requires this 

change. I am sympathetic to the onerous burden of officers who 

must deal with fraudulent applicants, but we do not agree that 

this provides a SUfficient basis to exclude bona fides sons and 

daughters from eligibility. As you will recall from your work 

on Southeast Asian issues with Congressman Solarz, there was a 

high rate of fraud in the Amerasian program and yet the program 

con'tinued its eligibility guidelines through its completion. 

This dramatic change in eligibility disadvantages those who 

have put the most faith in the integrity of the program and its 

promise that family unity would be sustained. 

Ms Rusch also states that sons and daughters can wait for 

their fathers to file second preference petitions after they 

resettle 1n the Uniteed States. However. the resettled refug,~ 

Ii!i 003 

cannot file a petition until after one year and then the son or 

daughter faces another 3-4 years of waiting until the second 

preference petition is current. I think further consideratio~ ) I 

will reveal that this is not a reasonable alternative. ~ I.~ i~l~ 

This news has shocked members of the Vietnamese community. [;erAftAZ;~ 
I r.~~ur advise and help in seeking to~he:.e this decision, ~ 'f 

ril'Ol~. d( ~,I J/:sZ 
\ , ~'1~ tfJ f\,L,~I\~ -I 1 _I 

~ LV J -7 I'0tJ~~ ill/I< 

J Sincerely, h eucU-f l!ULI'L' 

(Mrs.) Khuc Minh Tho 
President. 

SJ)lcJ 'f fAI,j/,tL 
I ,: L 

-P-{ At n ,~ .. ,.' , 



Dear Senator/Representative 

I am writing to express my deep concern witli recellt 
decisions by the Administration that will substantially reverse 
the u.S. policy of granting haven to Vietnamese political 
prisoners and their families. 

All these decisions are based on an erroneous perception 
that Vietnam is now like any other country in the world. But 
despite the trend towards normalizing relations and economic 
development, Vietnam is not like any other country. Political 
persecution is still a fact of life, and the people who are being 
persecuted are the very ones that put their trust in the u.S. 
during the war against the present communist leadership. 

There are three such decisions that have been made without 
any consultation of the interested parties, without any 
substantial transitional period, and without any regard to 
Congress's intent in passing the original legislation that allows 
political prisoners to immigrate to this country. 

The first decision, made in early December, is to exclude 
unmarried children over the age of 21 from the families of those 
political prisoners eligible to apply for admission to the U.S. 
This policy, which is to commence February 1, 1995, has already 
been implemented in some cases. 

The situation of these Vietnamese parents is unique. The 
father of the family is often a soldier who was allied to the 
U.S. side during the Vietnam War, and as a result has been forced 
into a communist prison for at least three years of "reeducatioll" 
-- that is, forced labor and starvation. The whole family was 
split, and the children suffered discrimination on his account. 
Now the family would be split again, between the U.S. and 
Vietnam, with hardship to all members. When the more productive, 
younger members are left behind in Vietnam, it will be harder for 
the parents to become self-sufficient, forcing those who are 
elderly or ailing onto our overburdened system of social 
services. Such a result is hardly rational or humane. 

The second is a decision to cut off applications for the 1I0 
program in September 1994, with processing due for completioll ill 
1995. This decision does not take into account people who would 
be eligible but who could not apply -- for example, people who 
are presently in Vietnam's prisons on political charges, or 
people who fled persecution and are now in refugee camps. 

Some of these asylum-seekers are now victims of a third U.S. 
decision, the decision to support the forced repatriation of 
those who are rejected as refugees by other countries or the 
UNHCR. In all the countries of first asylum (Hong Kong, 
Indonesia, Thailand, the Philippines) there have been problems 
with screening procedures, resulting in some egregious mistakes. 



There exists a limited number of cases where people have been 
rejected who would surely have been admitted through the 110 
program or U.S. refugee determination procedures. If these 
people are forced back to Vietnam, there must lJe sOllie mechanism 
to allow them to escape persecution. 

The intent of Congress was to preserve family unity, and 
throw a lifeline to those in Vietnam who have suffered political 
persecution. We urge you to raise your voice against these 
unwise changes in policy, and seek their reversal at the earliest 
possible time. 



Mrs. Khuc Minh Tho 
President 
Families of Vietnamese Political 

Prisoners Association 
P.O. Box 5435 
Arlington, VA 22205-0635 

Dear Mrs. Tho: 

United States Department of State 

lTashington. D. C. 20.520 

January 12, 1995 

This is in response to your letter of December 16, 
1994, to Deputy Assistant Secretay Sykes, in which you 
expressed disagreement with the recent change in Orderly 
Departure Program (ODP) eligiblity criteria which will 
limit derivative refugee status in former re-education 
camp detainee cases to spouses and unmarried children who 
have not yet attained the age of twenty-one. 

We realize that this change in ODP policy will come as 
a great disappointment to many former re-education camp 
detainees who have yet to be interviewed by INS and to 
those who advocate for certain policies on their behalf. 
We regret that the new policy may cause hardship for 
families that have counted on being admitted to the United 
States as a family unit. However, it is an unfortunate 
fact of life that the level of fraud associated with 
refugee applications by former detainees had become 
unacceptable, with many sons and daughters of former 
detainees claiming to be single when in fact they had 
married and many persons over the age of twenty-one 
claiming to be sons and daughters of applicants when in 
fact they were more distant relations or not even related. 

As the amount of time spent by INS officers attempting 
to resolve these fraudulant cases grew greater and 
greater, it became apparent that it would not be possible 
to complete interviews of the former detainee case load 
within an acceptable time period unless drastic measures 
were taken. After considering the situation carefully, 
representatives of INS and the Department of State 
determined that the best solution would be to bring ODP 
processing into line with standard refugee family 
composition criteria, which limits cases to the spouses 
and minor unmarried children of principal applicants. 

This change in policy was announced to your. 
organization and to other advocacy groups within a few 
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days of the policy decision being made, and to the 
Vietnamese government on December 8. I regret that there 
is no possibility of reversing the decision. 

Members of your organization should be aware that 
persons admitted as refugees are eligible to adjust status 
to that of Permanent Resident Aliens one year after 
admission, whereupon they may file 2nd Preference immigrant 
visa petitions for unmarried sons and daughters over the 
age of twenty-one who remain in Vietnam. While it may 
take some time for immigrant numbers to become available 
for this type of visa, the possibility still remains for 
remaining family members to immigrate to the U.S. within a 
few years. For the meantime, our assessment is that the 
adult sons and daughters of former detainees are not 
subject to persecution because of that relationship. 

Again, we regret that this change of policy comes as 
such a disappointment to the members of your organization. 
However, we hope that you can see that the change was made 
in the best interests of the U.S. refugee admissions 
program. 

Sincy (/ 
~ Pendec.,." 
Chief, Overseas Operations Division 
Office of Admissions 
Bureau for Population, Refugees, 

and Migration 



CON H.O. TR~N 21 TUGI: 
CAN DANH GAP, DANH ~H TRUdc T~T 

Falls Church, VA, 19-1-1994 (QGlTX).- Tin tit H9i Gia-dlnh Til-nhan Chinh-tri VN 
cho hay, chil!u Mm nay m9t phai-doan dl)i di~n cho H9i, Nghi-h9i vii U~n-h9i VN vilng HTD 
da di gij.p ong Eric Schwartz thu9c H9i-dOng An-ninh Qu6c gia trong Toa B,!-ch-6c d~ neu len 
nhung quan tam chinh-dang cua m9t 56 gia-dlnh H.O. con k~t Il)i d VN vl! nguOn tin Hoa-Icy 
da ddn-phl1dng quyi!"t-dinh tit 1-2-1995 g'!-t bO nhUng thanh-phlin con H.O. con d9c-than 
nhl1ng da tren 21 tu6i. Noi cach khac, nhung ngl1m nay se kMng dl1<:1C phong vifn d~ don 
sang Hoa-Icy cilng vdi ngl1di dttng ddn H.D. nhl1 da xay ra trl1dc day. 

Bling m9t van-thl1 dl! ngay 6-12-94, bil Theresa L. Rusch thu9c B9 Ngol)i-gia9 bift 
thlin thong-bao cho bil Khuc Minh Thd, Chu-tich H9i GD TNCT VN, la dva thea m9t quyi!"t­
dinh chung giua Sd Oi-tm (INS), B9 TI1 phap, vii B9 Ngo,!-i-giao, "ki! tit ngay 1 thang 2-1995, 

cac trl1dng h<:1p cVu hQc t~p cai t'!-o dl1<:1C dl! nghi dii dl1a vilo phong vifn" se lol)i-trit "nhung 

ngl1di con [d9c-thanl tren 21," chi trit ra nhUng trl1dng h<:1P rift han-hOO rna ngl1di con d6 la 

ngl1di d9c-nhift con I'!-i dillo cho ngl1di dl1dng-ddn--trl1dng h<:1p d6 hQ se dl1<:1c nh~ phong 
vifn tren m9t can-ban nhan-d,!-o. 

Tin nay vita dl1<:1C tung ra thi ngily 15-12 bao Tu6i Tre d trong nl1dc da dl1a tin vin tit 
vl! vifn-dl! va tuan-bao Phap Lu~t 56 ra ngay 20-12-95 da co bai dili hdn neu ra m9t 56 chi-tii!"t 
vii khing-dinh rAng do khong phai la l~p-trl1dng cua phia VN. 

BAng van-thl1 dl! ngily 16-12, bil Khuc Minh Thd da tni Idi cho B9 Ngol)i-giao Iii H9i 
cua bil khong chifp nh~n nhung I~p-Iu~ do INS vii B9 NG dl1a ra d~ c6 quyi!"t-dinh ch~t h~p 
noi tren. Theo ba Thd, quyi!"t-dinh hifp tifp do da to ra thii!"u hii!u bii!"t vl! vin-hoa va t~p-t~c 
cua ngl1di Vi~t, Iilm tMt vQng khang it gia-<fmh da chd bao nhieu nlim di! dU<:1C ra di--rOi gid 
day Il)i phru bi phan-tan ni!"u ngl1di cM gia-dlnh quyi!"t-dinh di thea di~n H.O. Cilng 11k H9i 
v~-d9ng vdi m9t 56 van-phong tren Qu6c-h9i dil cho cac nghi-sl dan-bi~u giup ta Ji;n tii!"ng 
vl! vifn-dl! nay. Ngay 12-1, Thl1<:1ng-ngb[-sI John McCain da vii!"t thl1 cho ba Phyllis Oakley, 
Thtt-trl1dng B9 NG chuyen 10 vl! vifn-dl! t}; n'!-D, ung-h9 quan-di~m cua ba Thd va CUdng­
quyi!"t khang chifp nh~ nhUng I~p-Iu~ cua B9 NG va Sd Oi tm vl! vifn-dl! nily. Bao Iii vi c6 
khai man mil phai lam v~y, thea ang McCain, thl hoan-toan khang dUng: trong chl1dng-trlnh 
di-dan nilo mil ching co vifn-dl! khai man song kh6ng thi! bit ph,!-t ngl1di tli ti!" vi vi~c lilm 
clla m9t thiilu-s6 gian tra, thii!"u trach-nhi~m dl1<:1C. Va Il)i, vdn thea ang McCain, Hoa-Icy co 
trach-nhi~m dij.c-bi~t d6i vdi nhung ngl1di dOng-minh nily: hQ da sat canh vdi Hoa-Icy trong 
chii!"n-tranh, hQ phru tra gia bAng til day nhil!u nlim, Hoa-Icy da c6 lu~t don hQ sang, nay hQ 
dl1<:1c doim-t~ vdi gia-dlnh thi khong Ie nao Hoa-Icy Il)i ni1 long phan tach hQ ra. 

Do Iii nhUng lu~-diilm rna phai-doiln di vdi bil Tho da nhifn m,!-nh cho ong Eric 
Sxhwartz trong bu6i g~p gi1 t,!-i Toa B,!-ch-6c. DI1<:1c bii!"t, ngoili bil Thd ra phai-doan con gom 
co L.S. Thai Quy TOlm, c6 vifn H9i GD TNCT VN, ong Nguy~n NgQc Bich va ang Tran Tii 
Thanh thu9C Nghi-h9i (ong Thanh Iii chuyen-vien vl! nhan-quyl!n), vii c~ U Vin Ba, Chu-tich 
Lien-h9i VN vilng HTD. 

Cu6i cilng. phai-doan keu gQi dong-hl1dng nhan dip Ti!"t At H<:1i sip tdi hay I)hd de"n 
nhung bAng huu vii dOng-nghi~p cua chUng ta mil tii!"p tay len tii!"ng wi dan-bii!u vii nghi-sI 
Qu6c-h9i khip nm ngo hau hQ c6 thi! can thi~p cho dong-bilo ta con k~t Il)i d que nhi\. 
Miiu thl1 v~-d9ng vdi Oan-biilu Nghi-sl (xio chep I,!-i vii gdi di gifp): 



January 3D, 1995, 

The Honorable Tom Davis 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Davis: 

We are writing to express our deep concern with recent 
decisions by the Administration that will substantially reverse 
the United states' policy of granting safe haven to vietnamese 
political prisoners and their families. 

These decisions are based on an erroneous perception that 
vietnam is now like any other country in the world. Despite the 
trend towards nbrmalizing relations and economic development, 
vietnam is not like any other country. Political persecution is 
still a fact of life, and the people who are being persecuted are 
the very ones that put their trust in the United states during 
the war against the present communist leadership. 

There are three such decisions that have been made without 
any consultation with or between the interested parties without 
a substantial transitional period, and without any regard to 
Congress' intend in passing the original legislation that allows 
political prisoners to immigrate to this country. 

A decision was taken in early December to exclude unmarried 
children over 21 from "political prisoners cases proposed for 
interview" for admission to the united states. The reasons given 
were: a) a high incidence of fraud; and b) need to conform to 
INS standards applied to other countries. Beside the fact that 
interested parties have not been consulted in the process of 
reaching this decision and that it is inconsistent with the 
spirit of the law governing the program (the political, or re­
education prisoners program" is an act passed by Congress, which 
was very much concerned with family unity). the reasons given 
simply do not hold water. reports from u.s. Consular offices 
everywhere tell of high levels of fraud in people's attempts to 
come to the United states (reaching over 50% in Bogota, Columbia, 
for instance), but this has never stopped the program. Secondly, 
the admission until now of single, unmarried children over 21 but 
still living in the same household was also a decision by the 
Justice Department and INS in the first place, so it could not have 
been in contravention of united states standards. 



In human terms the recent decision penalizes honest people; 
splits families that have every sacrifice to be together; 
and will cause untold burdens on the families concerned and the 
social services in this country. In the case of splitting 
families, for instance, the father is most likely an allied 
soldier during the Vietnam War, as a result had been submitted 
to communist re-education camp or jail for at least 3 years 
(during which time his family is already split for the first 
time). the whole family underwent discrimination in the new 
system (many were sent to "New Economic Zones"), now that they 
are about to be admitted as a WHOLE family to the United states, 
they are threatened again with the splitting of the family. 
As for the untold burdens on the families concerned and the 
social services in this country, a split family will result in 
the upkeep of two homes (one in vietnam and one in the united 
states, even though they may have had to sell their home in 
vietnam to scrape some means to come to the united states), 
will make it harder for the family to become self-sufficient in the 
united states (since the most productive age bracket of the 
family is automatically kept back in vietnam), and will force 
old and ailing persons onto overburdened social service system 
in the United states. This, we believe, is just not a good 
thinking decision and surely not based on humane factors. 

The intent of congress was to preserve family unity, and throw 
a lifeline to those in vietnam who have suffered political 
persecution. We urge you to raise your voice against these 
unwise changes in policy, and seek their reversal at the earliest 
possible time. 

Sincerely yours, 
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January 30, 1995 

The Honorable Jim Moran 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Moran: 

We are writing to express our deep concern with recent 
decisions by the Administration that will substantially reverse 
the United states' policy of granting safe haven to Vietnamese 
political prisoners and their families. 

These decisions are based on an erroneous perception that 
Vietnam is now like any other country in the world. Despite the 
trend towards normalizing relations and economic development, 
vietnam is not like any .other country. Political persecution is 
still a fact of life, and the people who are being persecuted are 
the very ones that put their trust in the United states during 
the war against the present communist leadership. 

There are three such decisions that have been made without 
any consultation with or between the interested parties without 
a SUbstantial transitional period, and without any regard to 
Congress' intend in passing the original legislation that allows 
political prisoners to immigrate to this country. 

A decision was taken in early December to exclude unmarried 
children over 21 from "political prisoners cases proposed for 
interview" for admission to the united states. The reasons given 
were: a) a high incidence of fraud; and b) need to conform to 
INS standards applied to other countries. Beside the fact that 
interested parties have not been consulted in the process of 
reaching this decision and that it is inconsistent with the 
spirit of the law governing the program (the political, or re­
education prisoners program" is an act passed by Congress, which 
was very much concerned with family unity). the reasons given 
simply do not hold water. reports from U.S. Consular offices 
everywhere tell of high levels of fraud in people's attempts to 
come to the united states (reaching over 50% in Bogota, Columbia, 
for instance), but this has never stopped the program. Secondly, 
the admission until now of single, unmarried children over 21 but 
still living in the same household was also a decision by the 
Justice Department and INS in the first place, so it could not have 
been in contravention of United states standards. 



In human terms the recent decision penalizes honest people; 
splits families that have every sacrifice to be together; 
and will cause untold burdens on the families concerned and the 
social services in this country. In the case of splitting 
families, for instance, the father is most likely an allied 
soldier during the Vietnam War, as a result had been submitted 
to communist re-education camp or jail for at least 3 years 
(during which time his family is already split for the first 
time). the whole family underwent discrimination in the new 
system (many were sent to "New Economic Zones"), now that they 
are about to be admitted as a WHOLE family to the United states, 
they are threatened again with the splitting of the family. 
As for the untold burdens on the families concerned and the 
social services in this country, a split family will result in 
the upkeep of two homes (one in Vietnam and orie in the United 
states, even though they may have had to sell their home in 
vietnam to scrape some means to come to the united states), 
will make it harder for the family to become self-sufficient in the 
United states (since the most productive age bracket of the 
family is automatically kept back in Vietnam), and will force 
old and ailing persons onto overburdened social service system 
in the United states. This, we believe, is just not a good 
thinking decision and surely not based on humane factors. 

The intent of congress was to preserve family unity, and throw 
a lifeline to those in Vietnam who have suffered political 
persecution. We urge you to raise your voice against these 
unwise changes in policy, and seek their reversal at the earliest 
possible time. 

Sincerely yours, 
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January 30, 1995 

The Honorable Frank Wolf 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Wolf: 

We are writing to express our deep concern with recent 
decisions by the Administration that will substantially reverse 
the United states' policy of granting safe haven to vietnamese 
political prisoners and their families. 

These decisions are based on an erroneous perception that 
vietnam is now like any other country in the world. Despite the 
trend towards normalizing relations and economic development, 
vietnam is not like any other country. Political persecution is 
still a fact of life, and the people who are being persecuted are 
the very ones that put their trust in the United states during 
the war against the present communist leadership. 

There are three such decisions that have been made without 
any consultation with or between the interested parties without 
a sUbstantial transitional period, and without any regard to 
Congress' intend in passing the original legislation that allows 
political prisoners to immigrate to this country. 

A decision was taken in early December to exclude unmarried 
children over 21 from "political prisoners cases proposed for 
interview" for admission to the United states. The reasons given 
were: a) a high incidence of fraud; and b) need to conform to 
INS standards applied to other countries. Beside the fact that 
interested parties have not been consulted in the process of 
reaching this decision and that it is inconsistent with the 
spirit of the law governing the program (the political, or re­
education prisoners program" is an act passed by Congress, which 
was very much concerned with family unity). the reasons given 
simply do not hold water. reports from U.s. Consular offices 
everywhere tell of high levels of fraud in people's attempts to 
come to the united states (reaching over 50% in Bogota, Columbia, 
for instance), but this has never stopped the program. Secondly, 
the admission until now of single, unmarried children over 21 but 
still living in the same household was also a decision by the 
Justice Department and INS in the first place, so it could not have 
been in contravention of united states standards. 



In human terms the recent decision penalizes honest people; 
splits families that have every sacrifice to be together; 
and will cause untold burdens on the families concerned and the 
social services in this country. In the case of splitting 
families, for instance, the father is most likely an allied 
soldier during the Vietnam War, as a result had been submitted 
to communist re-education camp or jail for at least 3 years 
(during which time his family is already split for the first 
time). the whole family underwent discrimination in the new 
system (many were sent to "New Economic Zones"), now that they 
are about to be admitted as a WHOLE family to the united states, 
they are threatened again with the splitting of the family. 
As for the untold burdens on the families concerned and the 
social services in this country, a split family will result in 
the upkeep of two homes (one in vietnam and one in the United 
states, even though they may have had to sell their home in 
Vietnam to scrape some means to come to the united states) , 
will make it harder for the family to become self-sufficient in the 
United states (since the most productive age bracket of the 
family is automatically kept back in Vietnam), and will force 
old and ailing persons onto overburdened social service system 
in the United states. This, we believe, is just not a good 
thinking decision and surely not based on humane factors. 

The intent of Congress was to preserve family unity, and throw 
a lifeline to those in vietnam who have suffered political 
persecution. We urge you to raise your voice against these 
unwise changes in policy, and seek their reversal at the earliest 
possible time. 

Sincerely yours, 
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