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PREFACE 

This guide of military law was prepared for use by officers and noncom­
missioned officers responsible for leadership and discipline at the company 
level. Chapter 1 discusses general concepts and principles of military jus­
tice. Subsequent chapters discuss basic skills related to the daily admin­
istration of military justice and administrative law in the unit. The detailed 
table of contents and index permit the reader to rapidly identify the sec­
tions in the field manual related to his particular problem. It is suggested 
that this field manual be filed in a loose leaf binder so that local forms and 
directives may be filed with it. Local directives may modify some pro­
cedures in this guide and questions about the material should always be 
directed to the local Staff Judge Advocate. 
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CHAPTER 1 

BASIC PRINCIPLES OF MILITARY JUSTICE 

• Section I. JUSTICE AND DISCIPLINE 

1-1. Role of Military Justice. The role of military 
justice in maintaining military discipline in the 
Army was clearly stated in the Powell Report 
on the Uniform Code of Military Justice: 

Discipline--a state of mind which leads 
to a willingness to obey an order no 
matter how unpleasant the task to be 
performed-is not characteristic of a 
civilian community. Development of this 
state of mind among soldiers is a com­
mand responsibility and a necessity. In 
the development of discipline, correc­
tion of individuals is indispensable; in 
correction, fairness or justice is indis­
pensable. Thus it _is a mistake to talk of 

balancing discipline and justice-the 
two are inseparable. 

Once a case is before a court--martial, 
it should be realized by all concerned 
that the sole concern is to accomplish 
justice under the Jaw. This does not 
mean justice as determined by the 
commander referring a case or by any­
one not duly constituted to fulfill a jud­
icial role. It is not proper to say that 
a military court-martial has a dual func­
tion as an instrument of discipline and 
as an instrument of justice. It is an 
instrument of justice and in fulfilling 
this function it will promote discipline. 

Section II. THE COURT-MARTIAL SYSTEM 

1-2. General. The goal of the court--martial 
system is to achieve justice. As in all Ameri­
can criminal courts, courts-martial are adver­
sary proceedings. That is, lawyers representing 
the Government and the accused vigorously pre­
sent the facts, law, and arguments most favor­
able to their side following the rules of proce­
dure and evidence. Based upon these presenta­
tions, the military judge decides questions of law. 
The members of the court-martial, as a jury, ap­
ply that law and decide questions of fact. Only 
a court-martial can determine the ultimate• 
question of innocence or guilt. Any court-martial 
conviction is a federal court conviction. 

• 1-3. Summary Court-Martial (SCM). The sum­
mary court--martial is a one-man court designed 
to handle relatively minor crimes. It has simpli­
fied procedures ; and the maximum punishment, 
which depends upon the rank of the accused, is 
limited to confinement at hard labor for one 
month, forfeiture of two-thirds pay for one 
month and reduction in grade. (See para 16, 
Manual for Courts-Martial.) A summary court­
martial may not impose the punishment of con­
finement unless the accused was represented by 
counsel or waived his right to such representa­
tion. An accused may not be tried by summary 
court-martial over his objection. If he objects, the 

commander may then consider trial by a higher 
court-martial. 

1-4. Special Court-Martial (SPCM). A special 
court-martial consists of at least three members, 
a trial counsel, and a defense counsel. At the 
request of the accused, the defense counsel must 
be a qualified lawyer. A military judge may be 
appointed for the trial. The maximum sentence 
is confinement at hard labor for 6 months, for­
feiture of two-thirds pay per month for 6 months, 
and reduction to the lowest enlisted grade. (See 
para 15, Manual for Courts-Martial.) In some in­
stances the sentence may include a bad conduct 

. discharge. The commander may wish to consider 
this in making his recommendation for trial be­
cause only a GCM convening authority can con­
vene a BCD special court--martial. 

1-5. General Court-Martial (GCM). The gen­
eral court-martial tries the most serious offenses. 
It consists of at least five members, a trial coun­
sel, a defense counsel, and a millitary judge. The 
counsel must be qualified lawyers. A formal in­
vestigation (Article 32, Uniform Code of Mili­
tary Justice) must be conducted before the case 
may be tried by general court-martial. The gen­
eral court-martial ,may adjudge the most severe 
sentences authorized by law, including dishonor­
able discharge. ( See Table of Maximum Punish-

l-l 
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ments, para 127, Manual for Courts-Martial.) In 
both general and special courts-martial, an ac­
cused enlisted man may request that at least 
one-third of the total membership of the court 
be enlisted personnel. 

1-6. Reviews and Appeals. a. Review. Every 
court-martial conviction is reviewed by the con­
vening authority who must approve or disap­
prove the result of the trial. The Staff Judge 
Advocate will also review summary and special 
courts-martial, and will advise the convening 
authority on his review of general courts-martial. 
All general courts-martial are reviewed by The 
Judge Advocate General or the Court of Mili­
tary Review. 

b. Appeals. The accused may appeal his con­
viction by a general court-martial or a SPCM 
in which a BCD is adjudged to the Court of 
Military Review and the Court of Military Ap­
peals. The Court of Military Appeals is a civilian 
three-man court in Washington, DC. Other 
cases may be reviewed by The Judge Advocate 
General under the provisions of Article 69, UC­
MJ. 

1-7. References. a. The Unif<Yrm Code of Mili-­
tary Justice (1969) (UCMJ). The Uniform 
Code of Military Justice is a Federal law. It is the 
basis of our system of justice in the military. 
It declares what conduct is a crime, establishes 
the various types of courts, and sets forth the 
basic procedures to be followed in administering 
military justice. The Uniform Code of Military 
Justice is located in appendix 2 of the Mapual 
for Courts-Martial. • 

b. Manual for Courts-Martiol, United States, 
1969 (Rev. Ed.) (MCM). The Manual for 
Courts-Martial is an executive order of the 
President. It sets forth the rules which are to be 
followed in administering justice in more detail 
than the Uniform Code of Military Justice. For 
example, it explains what conduct is a violation 
of the Uniform Code of Military Justice, sets 
forth the rules of evidence for courts-martial, 
and contains a list of maximum punishments for 
each offense. Each company-size unit should have 
a copy of the Manual for Courts-Martial. 

c. Army Regulation 27-10. This is the basic 
regulation for administration of military justice 
and supplements the Manual for Courts-Martial. 

Section III. DISPOSITION OF OFFENSES 
1-8. General. The company commander is re­
sponsible for both enforcing the law and pro­
tecting the rights of the individual soldier. The 
discipline and morale of his men may depend on 
how wisely he exercises his authority. He should 
remember that many basic rights are guaranteed 
by our Constitution. 
1-9. Recognizing Criminal Conduct. An act for 
which the law provides a penalty is a "crime." 
In the military, the Uniform Code of Military 
Justice states the types of conduct for which a 
solider may be legally punished. Criminal conduct 
under the Uniform Code of Military Justice is 
defined in chapter XXVIII of the Manual for 
Courts-Martial. The violation of Army regula­
tions, State and Federal laws, and the orders of 
superiors may constitute criminal conduct punish­
able under the Uniform Code of Military Justice. 
However, the regulation or order must be appli­
cable to the soldier under suspicion and must 
clearly state what conduct is either required 
or prohibited. Any question as to conduct 
which is a crime under the Uniform Code of 
Military Justice should be resolved by calling the 
Staff Judge Advocate. In some instances, a sol­
dier's conduct may be substandard or personally 
offensive without being criminal. 
1-10. Individual Rights. These are several fun­
damental rights and safeguards which must be 
considered in any case involving criminal con­
duct. 

a. Presumption of Innocence. Under our sys­
tem of American law, every man is presumed 

innocent until a court finds beyond a reason­
able doubt that he is guilty. A fair and just de­
cision can only be made after a court has heard 
all the evidence relating to the guilt or innocence 
of an accused. While charges are being processed 
for trial, a commander may want to confine or 
restrict the accused soldier. In determining 
whether restraint is appropriate, he should con­
sider the fact that confinement deprives a soldier 
of his liberty during a period when he is pre­
sumed innocent and makes it difficult for the 
soldier to prepare his defense. Thus, a soldier may 
be confined only when he has committed a serious 
offense or it appears that restraint is necessary to 
insure his presence at a trial, or it appears that 
he may injure himself or others if he is not 
confined.(See para 20c, MCM.) Convenience to 
the commander is not sufficient reason to justify 
depriving a soldier of his freedom and pretrial 
confinement may not be used as punishment. 

b. Search and Seizwe. Our Constitution pro­
tects every citizen from unreasonable searches 
and seizures. However, this right to privacy is 
not an absolute right. Our courts have balanced 
the rights of the individual against the needs of 
society and have established rules for determin­
ing when a search is reasonable. When an unrea­
sonable search of an individual's person or pro­
perty is conducted, the evidence obtained may not 
be used against him in a trial. This "exclusionary 
rule" was developed to discourage the indiscrim­
inate invasion of privacy by government officials. 
Under military law, a company commander has 

.. 

• 

• 
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the power to authorize a search. He must decide 
whether a search will violate the rights of a sol­
dier, and his decision may well be reviewed by a 
court-martial (chap 2). 

c. Article 91 and Right to Counsel. Our laws 
provide that no one must incriminate himself 
and that anyone suspected of having committed 
a crime has the absolute right to consult with a 
lawyer. At an early date, Congress realized that 
young soldiers do not completely understand their 
rightt'I and may be intimidated merely by the• 
presence of a superior. Thus, under military law 
no one may question a suspect without first det­
ermining that he understands his right to re­
main silent and his right to counsel. If these rights 
are violated, no evidence obtained as a result of 
the violation may be used against the individual 
at a court-martial. The company commander both 
protects the rights of his men and preserves the 
Government's case by insuring that his officers 
and noncommissioned officers understand and 
comply with Article 31, UCMJ, and the right 
to counsel requirements (chap 2). 

d. Prompt Action on Offenses. A soldier ac­
cused of a crime has the right to be advised 
of the charges against him at the earliest pos­
sible moment so that he can prepare his defense 
and so that his guilt or innocence may be deter­
mined without unreasonable delay. This right to 
a "speedy trial," guaranteed by the sixth amend­
ment to the Constitution, assists both the Govern­
ment and the accused. Witnesses are likely to 
leave the area during a delay and testimony given 
soon after an incident is more reliable than that 
given after a long period of time. 

e. The Adversary System. At a court-martial, 
it is the responsibility of the trial counsel to re­
present the Government and it is the responsi­
bility of the defense counsel to represent the 
accused. Each counsel is duty-bound to do all 
that he can within the law to represent the in­
terest of his client. At times, defense tactics may 
lengthen the trial and irritate individuals wish­• ing to see the trial of cases proceed at a faster 
pace. However, each commander must be mindful 
of the fact that it is the policy of our country to 

• insure that each man charged with a crime has an 
opportunity to present the best defense available 
to him. This "adversary system" usually results 
in all issues being brought before the court so 
that the triers of fact may make a just decision. 

1-11. Factors Influencing Disposition. It is some­
times difficult for a commander to understand 
why a particular sentence was imposed by a court. 
A court may hear evidence not known to the 
commander or there may be information avail­
able to the commander which is not presented 
at trial. A court-martial is charged with the re­
sponsibility of selecting a sentence, based upon 
the evidence it hears, which will "best serve the 
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ends of good order and discipline, the needs of 
the accused, and the welfare of society." These 
same goals should guide a commander prior to the 
preferral of charges. Thus, after familiarizing 
himself with the background of the offense and 
the offender, the commander should consider the 
following factors in determining his disposi­
tion of the case: 

a. Nature of the Offense. A minor offense does 
not merit severe punishment and may often be 
most expeditiously handled by the commander 
under the provisions of Article 15 or by admin­
istrative measures. A more serious offense may 
warrant a court-martial. All {actors surrounding 
the commission of the offense must be considered. 

b. Personal History of the Accused. The ac­
cused's performance in the civilian and military 
communities often indicates his general char­
acter and rehabilitation potential. A first time 
offender generally should be treated more leni­
ently than a repeated offender. A commander who 
talks to the accused's supervisors and reviews 
his personnel records is better able to determine 
what action will most benefit the soldier and 
the Army. For example, if the commander con­
siders the offense to be serious but does not be­
lieve the accused should be punitively discharged, 
he may recommend trial by a court-martial not 
authorized to impose a punitive discharge. 

1-12. Role of the Company. a. Administrative 
Support. The military justice system cannot work 
efficiently without administrative support. For­
warding of charges does not end the company's 
involvement in the case. For example, the com­
pany may be requested to furnish witnesses, pro­
vide transportation and guards, or insure that 
the accused appears at trial in a clean, appropri­
ate uniform. 

b. Witnesses. A case cannot successfully be 
tried without witnesses. The unavailability of 
a witness for the Government or accused may 
result in needless delay or dismissal of the case . 
The commander should insure that essential wit­
nesses are available for trial (para 4-8). 

c. Rehabilitation. One of the goals of the mili­
tary justice system is rehabilitation. Counseling, 
training, and command leadership are essential 
if the soldier is to become a useful member of the 
unit. 

1-13. Relations with Judge Advocates. a. The 
Staff Judge Advocate. The Staff Judge Advo­
cate is the command's lawyer. He is responsible 
for the administration of criminal justice with­
in the command and advises all court-martial 
convening authorities. His office provides pro­
fessional guidance and assistance in criminal 
cases at all levels. 

b. The Trial Counsel. The Trial Counsel is the 
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prosecutor. He is a key individual in the court­
martial proceiss from the point of view of the 
company commander. He is responsible for wit­
nesses, documents, and all the other arrangements 
related to the trial. Establishing a good relation­
ship with the trial counsel early in a case can pre­
vent unnecessary delay. The commander's co­
operation is essential to the complete presenta­
tion of the Government's case. 

c. The Defense Counsel. The Defense Counsel 
has the duty of defending his client to the best 
of his ability. His tactics may appear unwar­
ranted and may delay a case. However, he is 
required by law and his code of professional re­
sponsibility to present the best defense possible. 

He is the accused's representative and acts solely 
in his interest. A professional relationship should 
be maintained with the defense counsel. He may 
be of considerable help in providing information 
for rehabilitation of an offender. 

1-14. References. a. The Constitution of the 
United States (app 1, Manual for Courts-Mar­
tial). 

b. The Uniform Code of Military Justice 
(1969), (app 2, Manual for Courts-Martial) . .. 

c. The Manual for Courts-Martial, United 
States, 1969 (Rev. ed.). 

d. Army Regulation 27-10, Military Justice. 

• 

• 
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CHAPTER 2 

PRELIMINARY INVESTIGATION 

• Section I. REPORT OF OFFENSE 

2-1. Sources of Information. A command may 
receive information from many sources that an 
offense has allegedly been committed by one of 
its members. For example, the unit commander 
himself may witness an offense, someone within 
the unit may report the offense, a report of an 
investigation may bring the offense to the com­
mand's attention, or a higher headquarters may 
forward a report for action. When a superior 
commander asks that an alleged report be in­
vestigated and the disposition reported the re­
quest must not be construed or interpreted as a 
directive to take disciplinary action. 

2-2. Command Responsibilities. Regardless of 
how the commander learns of an alleged of­
fense, he must insure that the matter is prompt­
ly and adequately investigated. 

a. Reporting. 
(1) The Provost Marshal's office is notified 

in all cases of criminal conduct. See paragraph 
2-13 for guidance in determining what offenses 
to report. 

(2) Any incident which may generate wide- . 
spread adverse publicity or which may damage 
public confidence in the Army will be reported 
to the major commander as required by AR 190-
40. 

b. Invesfligation. The investigation should pro­
• vide the company commander with sufficient in­

formation to make an intelligent and appropriate 
disposition of the incident report. The com­
mander may conduct the inquiry himself or he• may direct some other competent individual to do 
it. (See para 32, MCM.) The investigator should 
collect and present all information which may 
prove or disprove the allegation of misconduct. 

The investigation should address itself to three 
primary questions: was an offense committed; 
was the suspected soldier involved in the offense; 
and what is the character and military record 
of the suspected soldier. The investigator must 
at all times remain impartial. A one-sided investi­
gation may lead to injustice to the accused and 
embarrassment to the command. Usually the pre­
liminary investigation is informal and consists 
of interviews with witnesses and review of police 
reports. The investigation must be thorough 
enough to provide a firm factual foundation for 
a determination of what happened and what 
should be done. This investigation is preliminary 
in nature and should not be confused with the 
Article 32 investigation, which requires sworn 
charges, nor the procedures for an administra­
tive investigation under AR 15-6. 

c. Disposition. Once the preliminary investiga­
tion is completed, the company commander must 
make his decision. He may-

(1) Decide to take no action. (See para 32d, 
MCM.) 

(2) Decide to take nonpunitive disciplinary 
action ( chap 8) . 

(3) Decide to impose nonjudicial punish­
ment under Article 15, UCMJ (chap 3). 

(4) Decide to prepare court-martial char­
ges against the accused (chap 4). 

2-3. References. a. Manual for Courts-Martial, 
United States, 1969 (Rev. ed.). 

b. Army Regulation 190-40, Serious Incident 
Report-Reports Control Symbol PMG-114 
(MIN). 

c. Army Regulation 27-10, Military Justice. 
d. Army Regulation 210-10, Administration. 

Section II. QUESTIONING SUSP ECTS AND WITNESSES 

2-4. General. It is the duty of the company 
commander to promptly investigate the circum­
stances of an alleged crime and to examine the 
facts relevant to the guilt or innocence of the 
accused. He should interview all necessary wit­
nesses as well as the suspects. Interviews should 
be conducted fairly and, because memories fade, 

as soon as possible. The questioning of any sus­
pect must begin with a warning of his rights 
under Article 31, UCMJ and his right to counsel. 
An investigation may be complicated or simple. 
A case involving larceny from the mailroom will 
require more time 'to investigate than the unauth­
orized absence of a soldier from a work forma-
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tion. In either case, the commander will want to 
question both the suspect and the witnesses. Not 
all cases will require formal statements. In the 
simple case, sufficient facts may be obtained with­
out written statements. 

2-5. Article 31 Warning/Right to a Lawyer. 
A confession or admission by a suspect without 
warning him of his rights under Article 31, 
UCMJ and his right to a lawyer will result in 
the confession or admission not being admissi­
ble in a court-martial. It is possible that an ac­
cused may still be convicted because of other 
evidence of guilt which is admissible. The fail­
ure to warn does not mean automatic acquittal ; 
it means that the confession or admission may not 
be presented to a court-martial. The fol1owing 
procedure must be carefully followed in question­
ing a suspect to insure that his statements are 
admissible in court proceedings. (See GTA 19-6-
1.) 

a. Inform the individual . . . 
"You are suspected of committing the following 
offense(s): ___ _ _ _____ which is 
(are) violation(s) of the Uniform Code of Mili­
tary Justice. Before I ask you any questions, you 
must understand your rights. You have the r ight 
to remain silent. Any statement you do make may 
be used as evidence against you in criminal or 
administrative proceedings. 
"You have the right to consult with a lawyer 
before being asked any questions and to have the 
lawyer present with you during questioning. You 
may hire a civilian lawyer at no cost to the 
Government or a military lawyer will be detailed 
for you at no cost to you. In addition, the de­
tailed military lawyer may be a military lawyer 
of your own selection if he is reasonably avail­
able. Even if you decide to answer questions now 
without having a lawyer present, you may stop 
answering questions until you consult with a 
lawyer." 

b. After this statement is made, the suspect 
should he asked if he understands his rights. 
When the commander is satisfied that the sus­
pect understands these rights, then the follow­
ing two questions should be asked . . . 

(1) "Do you want a lawyer?" 
(2) "Do you want to answer any ques­

tions or make a statement?" 
c. The suspect may indicate that he wishes 

to waive his rights to remain silent and to con­
sult with a lawyer. He must waive these rights 
freely, knowingly, and intelligently. He may then 
be questioned concerning the offense. If the 
suspect indicates that he wishes to consult with 
a lawyer, he should not be questioned until a 
lawyer is present. The Office of the Staff Judge 
Advocate will provide a military lawyer. If the 
accused or suspect indicates that he does not wish 
to answer questions, he should not be questioned. 
In any case, it is essential that the commander 
not use a tone of voice or manner which could 
lead the suspect to believe that he is being threa-

tened or which plays down the importance of the 
warning. If this is done, it may later be held 
that the suspect's agreement to answer questions 
was gained by coercion or improper inducement 
and his statement would be inadmissible in a 
trial by court-martial. A company commander 
may decide not to question a suspect if other 
evidence is available. 

d. If the person being interviewed is not sus­
pected of having committed an offense but is 
merely a witness to the offense or has knowledge .. 
of it, there is no legal requirement to warn him 
of his rights. During the questioning, the com­
mander may begin to suspect that the witness 
was involved in the offense. This may happen 
when it appears that the witness was actuaUy 
an accomplice or an accessory to the crime. The 
commander should then stop the questioning, in­
f orrn the witness of the offense of which he is 
now suspected, and advise him of his rights as 
indicated above. 

2-6. Written Statements. a. Procedure. The best 
means for making an accurate and complete rec­
ord of the information obtained in the investi­
gation is the sworn statement. A sworn state­
ment (an affidavit) is a written statement of 
facts given by a witness or suspect who states 
under oath that the contents of his statement 
are true. Investigating officers are authorized by 
Article 136, UCMJ to administer oaths in con­
junction with sworn statements taken in the 
course of a preliminary investigation. No special 
form is required • to make a sworn statement. 
However, DA Form 3881 (Rights Warning Pro­
cedure/ Waiver Certificate) provides a conven­
ient" format. It should always be completed be­
fore questioning the suspect. DA Form 2823 
(Sworn Statement) may be used for the sworn 
statement of a witness. Since the witness is not 
a suspect, this latter form has no provision for a 
warning of his rights. The language of the wit­
ness or suspect should be used throughout the 
statement even though it may be vulgar. This • 
insures that the writing is the witness' state­
ment and not the composition of the investigat­
ing officer. The statement may be written in nar­ • 
rative or story form, in question and answer 
form, or both. An appropriate oath for complet­
ing the sworn statement may be administered as 
follows: 

(1) "Do you swear that the statements you 
have made are the truth, the whole truth, and 
nothing but the truth?" 

(2) The officer administering the oath must 
sign his own name. 

b. Guidelines for Written Statements. Sworn 
statements should be requested primarily from 
persons who have direct, personal knowledge of 
the facts. If the information offered was told to 
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the witness by Sergeant A, the company com­
mander should attempt to obtain a sworn state­
ment from Sergeant A. Opinions and conclusions, 
without supporting facts, reduce the reliability 
of a sworn statement. The company commander 
should attempt to obtain the facts upon which 
the opinions are based, and encourage the wit­
ness to substitute facts for his opinions. The wit­
ness should initial the written statement at the 
beginning and at the end of each page, at each 

• erasure and correction, and where otherwise in­
dicated on DA Form 2823. The purpose of the ini­
tials is to avoid any question of tampering after 

.,, the statement has been completed. 

2-7. Oral Statements. When a suspect waives 
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his rights under Article 31 and his right to 
counsel, but refuses to sign a statement, the 
company commander may make a summary of 
his remarks. This summary of the oral state­
ment may be admissible in a trial by court­
martial. The oral statement of a suspect concern­
ing his part in an offense which is made to a 
person who is not investigating the case or which 
is blurted out to the company commander before 
the rights warning may also be admissible in a 
trial by court-martial. • 

2-8. References. a. Manual for Courts-Martial, 
United States, 1969 (Rev. ed.) . 

b. GTA 19-6-1, Procedure For Informing Ac­
cused or Suspect Person of his Rights. 

Section III. SEARCH AND SEIZURE 

2-9. General. There are three ways in which 
a company commander may lawfully seize the 
property of a man in his unit. An unlawful search 
may violate the soldier's rights and result in 
seized items being inadmissible. 

a. Lawful searches and Seizures. A command­
er may authorize a search if he is reasonably 
certain that an offense has been committed and 
that items connected with the offense will be 
found in the location he intends to search (para 
2-10). Military judges may also issue warrants 
to search persons and property subject to mili­
tary control upon a showing of probable cause 
(see 2-10b(2) for discussion of probable cause). 

b. lmpections. Search and seizure require­
ments do not limit the commander's authority to 
conduct legitimate inspections including unan­
nounced shakedown inspections. The purpose of 
an inspection is to promote the health, welfare 
and safety of the personnel in the unit. For ex­
ample, he may want to insure that his men have 
their equipment clean, maintained and prop­
erly stored and that they have no dangerous ar­

• ticles such as ammunition carried from the range. 
The inspection must apply uniformly to all sol­
diers in the area and may extend to an examina­
tion of all their belongings kept within their• living area. Although an inspection need not be 
previously announced, it must have a legitimate 
purpose and may not be a mere subterfuge for 
what is really an unlawful search. The command­
er who decides to conduct his first "inspection" 
upon hearing of a barracks larceny, and then 
starts his inspection near the living area of his 
prime suspect will not convince anyone that he 
was "inspecting'' rather than "searching." Since 
an inspection is not based on the commander's 
belief a crime has been committed, it is not a 
search. Evidence of criminal conduct discovered 
during,the course of a legitimate inspection may 
be admitted at a trial by court-martial. 

c. Inventories. When a soldier is AWOL, about 
to be confined, or detained by civilian authori­
ties, an inventory of the soldier's personal belong­
ings is required (chap 10). Evidence obtained 
as a result of this inventory is admissible in a 
court-martial. 

2-10. Authority To Search. A search and seizure 
is lawful in the following situations: 

a. Apprehension. A soldier may be searched 
at the time and place of a lawful apprehension. 
The purpose of the search is to discover weap­
ons and to prevent the destruction of evidence. 
The search is limited to the person of the soldier 
and the area within his immediate control. For 
example, the area within his immediate control 
may include a nearby open wall locker within his 
reach, but not the entire room. 

b. Searches Authorized by the Commander. 
(1) Areas subject to search. Paragraph 152, 

Manual for Courts-Martial, gives a commander 
authority to conduct or direct a search of any 
person or property located in a place under his 
control if there is "probable cause" to justify 
the search. A company commander could author­
ize a search in his company area, but only the 
post commander could authorize a search of 
government quarters. 

(2) Requirement of probable cause. Before 
a commander may authorize a search of a per­
son or area in a place under his control, he must 
have probable cause to believe that-

(a) A crime is being committed or has 
been committed ; 

( b) The person to be searched committed 
or is involved in the crime; 

(c) The evidence of the crime is now 
where the commander plans to search; and 

(d) The information and the source of 
the information are reliable. 
There must be more than mere suspicion in the 

2-3 



FM 27-1 

mind of the commander, but absolute proof be­
yond a shadow of a doubt is not required. In 
other words, probable cause lies somewhere be­
tween suspicion and actual knowledge. The com­
mander must personally conclude, on the basis of 
information presented to him, that the contra­
band or evidence of a crime is at that time likely 
to be in the possession of the individual or on the 
premises to be searched. The commander's de­
termination that probable cause exists must be 
reasonable and must be based on facts. It may 
not be based only on the conclusions of others. 
It is of no importance that a CID agent, a first 
sergeant, or an informant is aware of sufficient 
facts to provide probable cause, unless those f ~ts 
are given to the man who orders or authorizes 
the search-the commander. The commander 
must believe that the person furnishing the in­
formation is reliable and that he had a sound 
basis for his information. The following ex­
amples are situations where probable cause is 
not present: 
Example 1. A CID agent calls a commander and 
tells him that he has apprehended one of his men 
at the railroad station with marijuana on his 
person. The agent requests authority to search 
the living area of the suspect. Based sole}y upon 
this information, the commander authorizes the 
search of the suspect's wall locker where more 
marijuana is found. The search is unlawful. There 
is no evidence from which the commander could 
reasonably conclude that the suspect had ma~i­
juana in his wall locker which was some dis­
tance away from the place of apprehension. 
Example 2. A reliable person informs the com­
mander that three weeks ago he saw the suspect 
with marijuana in his footlocker. Based so~ely 
on this information, the commander authorizes 
a search of the suspect's footlocker. The search 
is unlawful. Since the possession in question is 
far removed in time, there is no valid reason to 
believe that the suspect still has any marijuana 
in his possession. Similar information that the 
suspect was seen with marijuana in his posses­
sion that same day would constitute probable 
cause and be a basis for a lawful search. 
Example 3. While walking through the barracks, 
an officer sees smoke coming from Private X's 
room. Based upon past experience and classes by' 
the CID he recognizes the odor as burning hash­
ish. He 'looks through a crack in the door and 
sees Private X and two other men passing a pipe 
between them. The officer returns to the orderly 
room and informs the company commander that 
Private X and two men are smoking pot in the 
room. Based solely on this statement, the com­
mander authorizes a search. The search ·is un,­
lawful. A mere statement is not enough. The 
commander failed to inquire into the basis of 
the officer's conclusion. If the officer had told 

the commander all the facts, including his knowl­
edge of hashish, probable cause would have been 
present. The rule for probable cause is not what 
information is available, but rather what infor­
mation the commander considers when he au­
thorizes the search. 
Example 4. A barracks larceny occurs, and $500 
and a sports jacket are reported missing. Three 
days later Private X, the roommate of the' vic­
tim, purchases a stereo from the PX for $350. 

...The victim suspicious of his roommate, informs 
the comma~der. Based solely upon this informa­
tion, the commander authorizes a search and dis­
covers $200 and the jacket in Private X's wall 
locker. The search is unlawful. Suspicion alone, 
however strong, does not support a finding of 
probable cause to search. The company command­
er should have continued his investigation until 
he had uncovered additional information such 
as a report that another soldier had seen the vic­
tim's coat in the suspect's wall locker. 
The following examples are situations where 
probable cause is present: 
Example 5. A reliable person informs the com­
mander that he saw the suspect last night with 
hashish in his possession. The commander trusts 
the informant because of his past association 
with him and he knows the information is ac­
curate because it is based upon the informant's 
personal observation. The commander authoriz­
es a search of the suspect's person. The search is 
lawful. The informant and his information were 
both known to the commander to be reliable. 
Example 6. A person whose reliability is un­
known to the commander informs him that the 
suspect is a drug pusher. He further informs tne 
commander that the accused is presently in Me­
tropolis to make a "buy," that he will return ~Y 
train at 1900 hours or thereabouts, that he will 
be carrying a brown suitcase and that he will go 
to Room 213 in the barracks where he will make 
a sale. The commander advises the CID of these 
facts and they in turn place the station under • 
surveillance. At 1930 hours the suspect steps off 
a train arriving from Metropolis. He is carrying 
a brown suitcase. He immediately takes a taxi 
to the barracks and goes directly to Room 213. • 
The CID advises the commander of these facts 
and the commander authorizes a search which 
produces a large quantity of drugs. The search is 
lawful. Although the commander had no prior 
knowledge of the reliability of the informant, so 
much of the information supplied by the inform­
ant proved to be correct that the commander 
had good reason to believe that the remainder of 
the information was likewise trustworthy. 

Example 7. The commander has heard several 
rumors that Private X is a user of rnarij uana. 
During a field training exercise he sees Private 
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X and two other men go to a secluded part of 
the company area. Following them, he sees Pri­
vate X take a small packet from his pocket, take 
something from the packet and place it in a pipe 
of the type that he had learned from CID classes 
was typical of marijuana users. Based upon this 
observation he apprehends the suspects, searches 
them and seizes the pipe and packet. The search 
is l.awful. Suspicion coupled with tangible facts 
may often be enough to constitute probable cause. 
Since the law of probable cause is often diffi­
cult to apply, it would be advisable for a com­
pany commander to consult with a judge advo­
cate before authorizing a search. This not only 
avoids unlawf u.l searches and protects the sol­
dier's rights, but it also insures that physical 
evidence will be admissible in a trial by court­
martial. Figure 2-1 should be used by the com­
mander when authorizing a search. 
Example 8. There was a theft of money from 
one of the occupants of an open bay barracks in 
a training company. The theft occurred early in 
the morning prior to the company formation. 
The commanding officer had not yet arrived at 
the company when the theft was reported to the 
First Sergeant. In the absence of the company 
commander, the First Sergeant conducted a de­
tailed search of the entire barracks, including 
personal possessions of all occupants. He found 
and seized a vial of heroin in Private X's locker. 
The search is !,awful and the vial can be admitted 
in evidence. The time and place of the theft and 
the fact that money can be quickly and easily 
disposed of justified the First Sergeant in con­
ducting an immediate search of the barracks. 
Any items found during the search can be seized. 

(3) Delegation of authority. A company 
commander may delegate his authority to search. 
The delegation of this authority should be lim­
ited to those persons whose experience, respon­
sibilities, and temperament will insure a fair 
and impartial determination of probable cause. 
A suggested format for the delegation of author­
ity to search is at figure 2-2. 

c. Consent Searches. Probable cause is not re­
quired when a person with possession or control 
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of property freely gives his consent to the search 
of his property. Because consent to search is a 
waiver of the constitutional right to be free from 
unreasonable searches, the Government must be 
able to produce clear and convincing evidence 
that the consent was voluntary and not a mere 
submission to authority. In order to establish 
voluntary consent, it is recommended that the 
suspect be told: 

(1) the specific items the search is expected 
to uncover; 

(2) the specific area the search will cover; 
(3) that he has a legal right to withhold 

his consent; 
(4) that he cannot be forced to submit to 

a search unless it is properly authorized; and 
(5) that any evidence found during the 

search can be used against him. 
It is advisable for the commander to have a wit­
ness present when a soldier consents to a search. 
Should the consent become an issue at a trial, 
the witness can verify the nature of the consent. 
If a consent search uncovers evidence of crim­
inal conduct, the evidence will be admissible at a 
trial. It does not matter that the consent was ob­
tained without probable cause. 

d. Open View. Evidence of criminal conduct 
which is in open view or is located in a public 
area, such as a dayroom, may be seized without 
consideration of the requirements of consent or 
probable cause. 

e. Search Warrant. Evidence may be seized 
pursuant to a search warrant issued by a mil­
itary judge. The person named in the warrant 
to conduct the search may be a criminal investi­
gator, military policeman, commander, or officer 
designated by him. 

2-11. References. a. The Constitution of the 
United States (app 1, Manual for Courts-Mar­
tial). 

b. Manual for Courts-Martial, United States, 
1969 (Rev. ed.). 

c. Chapter 14, Army Regulation 27-10, Mili­
tary Justice. 

Section IV. COOPERATION WITH POLICE INVESTIGATORS 

2-12. General. There are several important 
reasons for consulting with military police 
(MPI) and criminal (CID) investigators. The 
alleged offense may be a serious crime. If the 
offense is complicated, sophisticated investiga­
tion techniques may be necessary. These may in­
clude lineups, fingerprinting, expert interroga­
tion and chemical evaluation. Finally, the alleged 
offense may be one of a series of crimes cur­
rently under investigation by the police. 

2-13. Professional assistance. The assistance of 

professional investigators is required in the fol­
lowing cases: 

a. Espionage, sabotage, or subversive activi­
ties; 

b. Matters of fraud against the Government 
involving the Army or Army personnel; 

c. Major offenses, including-
(1) Crimes punishable under the UCMJ by 

confinement at hard labor for one year or more; 
(2) Offenses involving other Government 

agencies, e.g., cust.oms, postal, narcotics; 
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(3) Perverted sexual behavior; and 
(4) Conditions or conduct affecting persons 

with top security clearances. 

2-14. Lineups. Lineups may be used to identify 
persons who have been observed at the scene of a 
crime. The conduct of a lineup is a technical pro­
cedure and requires professional assistance. A 

suspected person must be represented by a law­
yer at the lineup, unless he waives his right. For 
this reason a company commander should never 
conduct a lineup. 

2-15. References. Army Regulation 195-2, Crim­
inal Investigative Activities. 

b. Army Regulation 190-30, Military Police In­
vestigations. 

Section V. SAFEGUARDING EVIDENCE 

2-16. General. Drugs, weapons, clothing, and 
other items related to an alleged offense are phys­
ical evidence of crimes. The company command­
er must preserve and safeguard any physical evi­
dence in his custody. Physical evidence should 
be handled by as few persons as possible since 
anyone who touches it may be required to ap­
pear at the trial. In order to properly safeguard 
physical evidence, it must be carefully marked 
to insure later identification. A chain of custody 
document must be initiated. Physical evidence 
should be turned over to professional investiga­
tors as soon as possible. 

2-17. Chain of Custody. When an item of physical 
evidence is introduced at trial, counsel must 
show that is the same item which was found at 
the scene of the crime or otherwise connected 
with the offense and that the item has not been 
altered. The chain of custody document is a writ­
ten record listing all persons who have handled 

an item from the time it was originally identified 
as evidence until the time of trial. 

2-18. Marking. Physical evidence must be marked 
immediately by the first person who assumes 
custody to insure that he will be able to identify 
it at trial. This mark may be placed on the item 
itself and is usually the person's initials, the date, 
and time. The chain of custody record should 
briefly describe the item and the date and place 
of its discovery. If the evidence cannot be marked 
it should be placed in a sealed container and the 
container suitably marked. 

2-19. Perishable and Unstable Items. Perishable 
and unstable items of evidence require special 
attention. They must be photographed or other- , 
wise preserved. Professional assistance is neces­
sary, for example, to preserve a fingerprint or a 
tire track in the dirt. The military police can 
be of assistance in this regard. 

Section VI. FLAGGING ACTION 

2-20. General. When it appears that action may 
be initiated which could result in a court-martial, 
disciplinary action, or elimination proceedings, 
the commander must initiate flagging action 
against the soldier pursuant to AR 600-31. This 
suspends all favorable personnel action. In no 

case will flagging action be used as a punitive or 
disciplinary measure. 

2-21. Reference. Army Regulation 600-31, Sus­
pension of Favorable Personnel Actions for Mili­
tary Personnel in National Security Cases and 
Other Investigations or Proceedings. 

• 
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AUTHORIZATION FOR SEARCH 

TO: DATE: 

• 

.. 

SUBJECT: Authorization to Search 

Authorization is hereby given for the search of the property of 

_ _ ___ _ ______ _ locat.ed at ___________ _ 
(name) (on person, billets, automobile, etc.) 

who is a member of ______________ _, located at 
(unit, organization) 

_, 

(installation) 

There is probable cause to justify this search for ____ ____ _ _ 
(item to be seized) 

----------based on the following information: 

This information was presented to me by ____ ________ 
(name and organization) 

I have determined the informant to be reliable based upon _____ 

Company Commander 

• 
Unit 

NOTES: 
1. Retain one copy in company files. 
2. Attach copies of statements from persons giving information. 

Figurel-1. 
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DELEGATION OF SEARCH AUTHORITY 

TO: (Executive Officer) (Training Officer) (__________) 

1. You are hereby delegated authority to conduct or authorize searches 
of property and persons of this command. When appropriate, you may 
seize property discovered during these searches. 

2. You are reminded that you must have probable cause to search prior 
to exercising this authority. In this regard, your attention is directed ...to paragraph 152, Manual for Courts-Martial, United States, 1969 (Rev. 
ed.). 

Company Commander 

Unit 

Date 

Fill"N M. 
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CHAPTER 3 

NONJUDICIAL PUNISHMENT 

Section I. APPLICABILITY 

3-1. General. A commanding officer may impose .. nonjudicial punishment for minor offenses upon 
military personnel of his command under the 
provisions of Article 15, Uniform Code of 
Military Justice (UCMJ). He should distinguish 
nonjudicial punishment from nonpunitive dis­
ciplinary measures which are discussed in chapter 
8. 

3--2. Offenses Punishable by Article 15. The 
individual to be punished must have committed 
an offense in violation of the UCMJ. That is, the 
offensive conduct must have in fact been a crime. 
The crime committed must also be of a minor 
nature for nonjudicial punishment to be appro­
priate. The term "minor" ordinarily does not 
include misconduct of a kind which could be 
punished by dishonorable discharge or confine-

ment at hard labor for more than one year if 
tried by a general court-martial. This is not a 
hard and fast rule. Due regard should be given 
to all circumstances surrounding the commission 
of the offense and the personal history of the 
offender. 

3-3. Persons Who May Be Punished. A com­
manding officer may impose nonjudicial punish­
ment upon commissioned officers, warrant officers, 
and other military personnel of his command. 
This generally includes attached as well as as­
signed personnel. 

3-4. References. a. Uniform Code of Military 
Justice (1969). 

b. Manual for Courts-Martial, United States, 
1969 (Rev. ed.). 

c. Army Regulation 27-10, Military Justice. 

Section II. WHO MAY IMPOSE ARTICLE 15 

3-5. General. Article 15 may be imposed by any 
commanding officer, including a warrant officer 
in command, provided that a superior commander 
has not restricted or withheld his authority to 
impose punishment on certain categories of 
military personnel or offenses. For example, 
general officers in command often reserve to them­
selves the authority to impose nonjudicial punish­
ment of their officers. The company commander 

.. may not delegate his authority. In no case can 
an NCO impose nonjudicial punishment, even on 
behalf of his commander. 

3-6. Company Grade. A company grade officer 
in command may impose nonjudicial punishment 
as outlined in figure 3-1. If the company grade 
officer does not feel his punishment authority is 
adequate to the offense, he may forward the case 
to his field grade commander and request that the 
field grade officer exercise his authority under 

Section III. 

3-9. General. Before taking action under Article 
15, the commanding officer must satisfy himself 
(a) that the alleged misconduct actually took 
place, (b) that the misconduct was an offense 
under the UCMJ, (c) that the accused soldier 

the provisions of Article 15. The company grade 
officer cannot recommend the punishment he be­
lieves the offender should receive. In an approp­
riate case, a field grade officer may return a case 
to a company grade officer for disposition at his 
level. In no case can a superior direct that a sub­
ordinate commander take action under Article 
15, nor can he dictate to a subordinate the type 
of punishment to be administered under Article 
15. 

3--7. Field Grade. A field grade officer in com­
mand may impose punishment as outlined in 
figure 3-1. 

3-8. References. a. Uniform Code of Military 
Justice (1969). 

b. Manual for Courts-Martial, United States, 
1969 (Rev. ed.). 

c. Army Regulation 27-10, Military Justice. 

PROCEDURE 

committed the offense, and ( d) that an Article 15 
is appropriate to the offense in view of the soldier's 
past record. These steps were considered during 
the preliminary investigation (chap 2). The in­
vestigation must have been conducted with all 
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deliberate speed. When the soldier is restricted 
pending disposition, promptness is critical to his 
right to a speedy trial should he demand trial 
by court-martial. 

3-10. Grounds for an Offense. The commander 
should consult the "Proof'' paragraph found 
under the appropriate punitive article in chapter 
XXVIII, Manual for Courts-Martial, to determine 
that a crime has been committed. 

3-11. Initial Notification (Items 1 and 2, DA 
Form 2627). The first step in an Article 15 pro­
ceeding is the commander's initial notification 
to the member. The elements of this step are 
stated on the DA Form 2627, Record of Pro­
ceedings under Article 15, UCMJ. Appendix E 
to Army Regulation 27-10 sets forth a Suggested 
Guide for Conduct of Nonjudicial Punishment 
Proceedings. The initial notification contains the 
following elements: 

a. Statement of Offeme. The commander who 
intends to impose the punishment must inform 
the member of his intent. The initial notification 
must include a brief statement of the offense the 
commander believes the member has committed. 
In drafting Item 1 of the DA Form 2627, the 
commander should use the model specification 
forms in appendix 6c of the Manual for Courts­
Martial. The commander should describe the 
offense to the member in simple language which 
a layman can understand. 

b. Right To Demaru!, Trial by Court-Martial. 
Unless the member is attached to or embarked in 
a vessel, he has a right to demand court-martial 
in lieu of the Article 15. If the member has this 
right, the commander must inform him of the 
right. 

c. Rights Under Artide 31(b), UCMJ. The 
commander must inform the member that under 
Article 31 (b), the member has a right to remain 
silent and that anything he says can be used 
against him. 

d. Right To C<Yn8ult Counsel. The commander 
must inform the member that he has the right 
to consult counsel concerning the proposed dis­
ciplinary action. The commander must also inform 
the member of the location of counsel whom he 
may consult. 

e. Right to Informal, Public Hearing. The 
commander must inform the member that he 
has a right to fully present evidence, and be 
accompanied by a person to speak on the member's 
behalf. The commander must also inform the 

•member that upon his request, the hearing will 
be open to the public unless military exigencies 
or security interests preclude public disclosure. 

f. COrt8Ultation With Coumel or Representative. 
At the time of the initial notification, the com-

mander must inform the member of the period 
of time which the member has to consult with 
counsel or his representative and make the 
necessary decisions on such matters as the right 
to demand court-martial. The commander must 
afford the member a reasonable period of time. 
In determining the period of time, the commander 
~hould consider such factors as the offense's 
gravity and the availability of counsel. As a 
general rule, 72 hours would be considered a 
reasonably long period of time. If necessary, the 
commander should give the member time off from 
duty to meet with his counsel or representative. 

3-12. Acknowledgement and Rights of the Mem­ • 
ber (Items 3-6, DA Form 2627). The member 
responds to the initial notification by acknowledg­
ing the notification. The member acknowledges 
in writing on the DA Form 2627. The subsequent 
course of the proceeding depends upon the de­
cisions the member makes. 

a. Demaru!, for Trial by Court-Martial. If the 
member demands court-martial, the Article 
15 must terminate. The commander must then 
decide whether to prefer court-martial charges. 
The commander need not prefer the charges, 
but he ordinarily will do so. 

b. Waiver of Court-Martial aru!, Failure To 
Either Submit Matters or Demarul, Hearing. 
If the member waives court-martial and neither 
submits matters in his own behalf nor demands 
a hearing, the commander may immediately 
proceed to impose punishment. 

c. Waiver of Court-Martial and Hearing and 
Submission of Matters. If the member waives both 
court-martial and an Article 15 hearing but sub­
mits matters in defense, extenuation, or mitigat­
ion, orally or in writing, the commander must 
consider the matters before deciding whether 
to impose a nonjudicial punishment. If the 
matters persuade the commander that the mem­
ber is innocent or that there is some other valid 
reason for not punishing the member, the com­
mander simply terminates the Article 15 proceed­
ing. If, after considering the matters, the com­
mander is still convinced that the member is 
guilty and that nonjudicial punishment is appro­

() 

priate, the commander proceeds to impose 
punishment. 

d. Waiver of Court-Martial and Demand for 
Hearing. If the member waives court-martial but 
demands an Article 15 hearing, the commander 
must arrange for and conduct the hearing before 
deciding whether to impose nonjudicial punish­
ment. 

(1) The commander must personally conduct 
the hearing except in rare circumstances where 
it is not feasible for him to do so. In those 
circumstances, he must appoint another officer 
to conduct the hearing. After conducting the 

... 
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hearing, the appointed officer should submit 
written recommendations to the commander. 

(2) During the hearing, the member may be 
represented by a spokesman. The spokesman need 
not be an attorney. The spokesman's participa~ 
ion in the case must be completely voluntary. 
No travel fees or other unusual costs will be in­
curred at Government expense to insure the 
spokesman's presence at the hearing. 

(3) During the hearing, neither the member 
nor his spokesman may examine or cross-examine 
witnesses unless the commander allows them to 
do so. The member or his spokesman may in­.. dicate to the commander what the relevant issues 
and areas are. The commander should explore 
those issues and areas in his questioning of the 
witnesses. 

(4) The member may indicate the witnesses 
he desires produced at the hearing; and if the 
witnesses are reasonably available, the commander 
must arrange for their presence. No witness or 
transportation fees will be incurred at Govern­
ment expense to insure the witnesses' presence. 
Reasonably available witnesses include those pre­
sent for duty at the installation concerned and 
those whose presence can be arranged without the 
expenditure of Government travel funds and 
whose attendance at the hearing will not ma­
terially delay the proceedings. 

3-13. Imposition of Punishment (Items 7 and 8, 
DA Form 2627). a. Maximum Punishments. 
Figure 3-1 outlines the maximum punishment 
authorized under the provisions of Article 15. 
A field grade commander may impose greater 
punishment than a company grade commander. 
However, a field grade Article 15 may not be 
administered for misconduct previously punished 
by a company grade Article 15. Similarly, an 
offender subject to the UCMJ who has been tried 
in a civil court will not be punished under Article 
15 for the same act or acts over which the civil 
court has exercised jurisdiction. When the 
civil punishment seems inadequate, the com­
mander may request by letter through channels 
that he be given authority to impose additional 
punishment. The company commander must be 
aware of certain limitations on punishment. For­
feiture of pay may never be combined with de­
tention of pay. Any forfeiture imposed must be 
based upon the grade to which the off ender is 
reduced and not upon his original grade, even if 
the reduction is suspended. Restriction and extra 
duties may be combined only for the maximum 
time allowed for extra duties alone. In no case 
can restriction or extra duties be combined with 
correctional custody (para 3-7 AR 127-10.) 

b. Informing the Offender. The officer im­
posing the punishment will personally announce 
the punishment to the offender. At his time, the 
officer imposing punishment may explain any 
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factors he considered in arriving at the announced 
punishment and he should explain the off enderts 
right to appeal and how to do so. 

3-14. Responsibilities After Imposition. The full 
effectiveness of Article 15 cannot be realized 
unless the commander is aware of his power of 
clemency and of his responsibilities in the event 
that the soldier decides to appeal. 

a. Delay of the Execution of the Punishment. 
If the member files a timely appeal, the execution 
(i.e. carrying out) of any punishment other than 
reduction, pay forfeiture, or pay detention will be 
stayed pending the appeal's completion unless the 
member requests otherwise. 

b. Clemency. A commander imposing punish­
ment under Article 15 has the power to suspend, 
remit, mitigate, or set aside that punishment if 
he concludes that this action is warranted by the 
circumstances of the case. These powers give the 
commander an effective means of rehabilitatiing 
the off ender which are often more valuable than 
his mere power to punish. 

(1) Suspension. When a punishment is sus­
pended, the punishment is held in abeyance, or 
not put into effect, for a specified period of time. 
This results in a probationary period which per­
mits the soldier to demonstrate his good conduct 
and efficiency. It provides him with an incentive 
to stay out of trouble. The unexecuted portion of 
any punishment may be suspended for a reason­
able time not to exceed 6 months. In fact, Army 
regulations permit a reduction in grade to be 
suspended any time within 4 months after it 
has been imposed ; i.e., even if the punishment 
has alrady been executed. For example, if a sol­
dier is reduced from E-3 to E-2 in January and 
he performs well after his Article 15, his reduc­
tion may be suspended any time prior to May. 
Suspension should be considered in all cases, but it 
is most effective in the case of the offender who 
has his first brush with military justice. The 
commander has an opportunity to rehabilitate 
a man who might otherwise become a continuing 
disciplinary problem. The commander should bear 
in mind that no favorable personnel actions may 
be taken during the period of suspension. If during 
the period of probation the soldier commits further 
acts of misconduct the suspension may be vacated 
(terminated) and the original punishment put 
into effect (para 3-7, AR 27-10). 

(2) Mitigation. The severity of the pun­
ishment may be reduced by mitigation. This 
is appropriate when the soldier has demonstrated 
by subsequent good conduct that he merits a 
decrease in his punishment. For example, 14 days 
of extra duty may be reduced to 7 days of extra 
duty, or a forfeiture of pay may be changed to a 
detention of pay. 
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(3) Remission. Remission is the cancella­
tion of the . unserved portion of the punishment. 
This action may be taken by the commander when 
mitigation would be appropriate. 

(4) Setting aside. The commander may 
"set aside" an action taken under Article 15 when 
it is clear that an injustice has occurred. All rights 
and privileges are . returned. This type of action 
would be necessary, for instance, in a case where 
new evidence or information indicates that the 
soldier ~as innocent. 

c. Appeals (Part II, DA Form 2627.) Every 
soldier who receives an Article 15 has the right 
to appeal the punishment. This right does not 
conflict with his "consent" to the Article 15, for 
his consent is merely a waiver of his right to 
demand a trial and it is not an admission of 
guilt. The appeal should be handled promptly. 
Upon appeal by the offender from the punish­
ment imposed under Article 15, the next superior 
commander can approve or reduce but wt in­
crease the punishment imposed by the company 
commander. Delays in handling appeals may de­
prive the soldier of his rights and undermine the 
military justice system. 

(1) Action by officer imposing punishment. 
Appeals should be submitted within a reasonable 
time after the imposition of punishment. Absent 
unusual circumstances, 15 days is considered a 
reasonable time. The accused is entitled to submit 
oral or written statements dealing with the offense 
or with the appropriateness of the punishment. 
The commander should consider these statements 
and, if warranted, modify the punishment im­
posed. Essentially, the commander treats the ap­
peal as a request for reconsideration. If additional 
action such as suspension, mitigation, or remiss­
ion is taken, the commander should then ask the 
soldier if he wishes to voluntarily withdraw 
his appeal. If the soldier refuses, or if the com-

mander takes no modification action, the appeal 
must then be forwarded to the next higher com­
mander. If forwarding is necessary, the com­
mander should insure that the soldier receives 
whatever assistance he may need in preparing the 
appeal, including the preparation of any written 
statements the soldier wishes to be considered by 
the reviewing authority. 

(2) Forwarding the appeal. The commander 
should complete the necessary portions of DA 
Form 2627 and he should make any comment •
he considers necessarv to rebut a statement made 
by the soldier. The file will be forwarded to his 
immediate superior who is responsible for taking 
action on the appeal. • 

d. Publication of Results. In order to be ef­
fective, our system of military justice must 
not only function properly but it must also ap­
pear to function properly. The commander will 
announce the disposition of all cases involving 
nonjudicial punishment of personnel in the grade 
of E-4 and below, including action taken on 
previously imposed Article 15's (para 3-13b AR 
27-10). This may be done orally at a ro~tine 
unit formation and, in any case, must also be done 
in writing by posting a DA Form 3743--R on the 
unit bulletin board or other location where rou­
tine notices are placed. This announcement 
must be left in place for 7 days foil owing the 
imposition of punishment. In the cases of per­
sonnel in the grade of E-5 and above anv an­
nouncement' of Article 15 disposition is discre­
tionary with the officer imposing the punish­
ment and he must consider the impact on unit 
morale and the impairment to job or leaderspip 
effectiveness of the individual concerned. See 
figure 3-2 for sample of completed form. 

3-15. References a. Manual for Courts-Martial, 
United States, 1969 (Rev. ed.). 

b. Army Regulation 27-10, Military Justice. 

• 
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FORNCO'S 
(E6-E9) 
AND 
SPECIALISTS 
(E6-E7) 

• 

FOR 
OTHER EM 
(El-E4-) 
(•See Not.e 4) 

Co Grade CO 
Admonition or Reprimand 

and 
Restriction 14 days 
(Note 1•) or 
Extra Duties 14 days 
or 
Correctional None 
Custody 
and 
Forfeiture of 7 days' pay 
Pay 
or 
Detention of 14 days' pay 
Pay 
and 
Reduction in None 
Grade 

Co Grade CO 
Admonition or Reprimand 

and 
Restriction 14 days 
(Note 1•) or 
Extra Duties 14 days 
or 
Correctional 7 days 
Custody 
(Not.es 2 & S•) 
and 
Forfeiture of 7 days' pay 
Pay 
or 
Det.ention of 14 days' pay 
Pay 
and 
Reduction in One grade 
Grade 

Field Grade CO 
Admonition or Reprimand 

and 
60 days 

or 
46 days 

or 
None 
and 

1/2 of 1 month's pay for 
2 months 

or 
1/2 of 1 month's pay for 

3 months 
and 

One grade. If 
within promotion 

authority 
(Not.e 6•) 

Field Grade CO 
Admonition or Reprimand 

and 
60 days 

or 
46 days 

or 
30 days 

and 
1/2 of 1 month's pay for 

2 months 
or 

1/2 of 1 month's pay for 
3 months 

and 
One or more grades 

•Notu: 
l. Restriction and ntra duty ma7 be combined but In auch a cue the total ma7 uot exceed the ma:dmum allowed for extra duty. 
Z. A company or battalion eommander must have & srant of authority from the GCM authority or a seneral officer In eommand prior to aercl■ lntr 
the power to lmpoae eorrectlonal CW1tod7. 
I. An ~ ma7 not be placed In eorreetional cuatod)', but an E4 may be reduced to El and plaud In eorrcctlonal euatocbo u a part of the Mm• 
punl1hment. 
'-· Enlisted men (ES-El) may be confined for 8 claya on bread and water when attached to or embarked In a veael. 
I. E7-E9 can on!)' be reduced at DA !net 

Fit,twe 1-1 . 
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LoA Form 3743-R, 1 Jul 71 -

D ATE ., 

SUMMARY OF NONJUDICIAL PUNISHMENTS ADMINISTERED 
ll Jan 74For UH of thh fonn, a ■ e AR 27• 10; the pn,ponent ogency la Office of the Judge Advocote Genotol. 

TO MEMBERS 01" (Uni t) 

Co A1 9th Bn, 2oth Inf 
NAME QR A DE D ATE PUNI S H M E N T IMPOS ED • ' 

REMINGTON, Winchester Qe PFC (E-3 ) 4 Jan 74 
BRIEF SUMMARY 0~ OFFENSES FOR WHICH PUNISHED ' 

AWOL 4 d~s; disre spect to NCO 

i!IY WHOM PUNISHED ANY PRIOR ARTICLE 15 PUNISHM E N T O R TRAIL B Y CO UR T 
MARTIAL.! co, Co A D VES ~ NO 

PUNISHMENT IMPOSED 

Red t o E-2; forfeit $25e00 for one mnth 
WAS MIT IGATION, EXTENUATION, OR DEFENSE SUBMITTED? WAS APPEAL MADE! 

~VES O NO D VES ~ NO 

ACTION ON APPEAL 

N/A 
NAME GRADE DATE PUNISHMENT IMPOSED 

eRIEF SUMMARY 0~ OFFENSES FOR WHICH PUNISHED 

I 
j

av WHOM PUNISHED ANY PRIOR ARTICLE 18 PUNISHMENT OR TRI AL BY 
COURT• MARTIAL? 

. nYES flNOIPUNISHMENT IMPOSED 

WAS MITIGATION, EXTENUATION, OR DEFENSE SUBMITTED? WAS APPEAL MADE? 

Q YES Q NO DYES □ No 
ACTION ON APPEAL. 

NAME (;RADE DATE PUNISHMENT IMPOSED i 
' 

BRIE.F SUMMARY OF OFFENSES FOR WHICH PUNISHED 

av. WHOM PUNISHED ANY PRIOR ARTIC LE I & .-UNISHMENT OR TRI A L. BY 
CO UR T ·MARTI ALT' 

D YES D NO .. 
PUNISHMENT ).,_POSED 

WA.S MITIGATION, EXTENUATION, OR DEFENSE SUMBITTEDf WAS APPEAL MADE?· 

[JY E s" QNo □ YES D NO 

ACTION ON APPEAL 

Fi11ure8-I. 
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4-1. General. a. When the company command­
er has completed his preliminary investigation 
and believes that an offense has been committed 
(chap 2), he must promptly dispose of the case. 
He may decide to take nonpunitive action ( chap 
8), to impose nonjudicial punishment ( chap 3), 
or to prefer charges and recommend trial by 
court-martial. 

b. If, on the other hand, the commander's 
preliminary investigation leads him to belie~e 
that no offense has been committed, he should not 
initiate any charges. A superior commander may 
order the company commander to forward his 
investigation, but a superior commander may not 
order him to prefer charges as an accuser. If 
charges were preferred and the investigation 
does not support the charges, the company com­
mander should take no action on the charges. 
He may discuss this action with his battalion 
commander. 

c. A commander should be aware that the 
United States Supreme Court has held that with­
in the United States, the armed forces do not have 
jurisdiction over every offense any serviceman 
commits. If the offense is committed within the 
United States, the services may court-martial the 
individual for the offense only if the offense has 
"military significance" and is "service connected." 
For example, if an off-duty serviceman in civilian 
clothes commits an offense off post and the offense 
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CHAPTER 4 

PREPARING AND FORWARDING CHARGES 

Section I. PRELIMINARY CONSIDERATIONS 

in no way affects the military, the offense is not 
service connected. Neither the Supreme Court nor 
the Court of Military Appeals has yet developed 
an exact definition of the phrases, "military sig­
nificance" and "service connection." In any case of 
doubt, the commander should consult the Staff 
Judge Advocate's Office to determine whether the 
military has jurisdiction over an offense the com­
mander is investigating. 

d. In preparing charges for trial by court­
martial, the company commander will use DD 
Form 458 (Charge Sheet). This form must be 
prepared in an original and four copies. While 
the company commander is responsible for the 
preparation of the Charge Sheet, there is no 
legal requirement that he do it personally. In 
some commands there will be a "Law Center" 
where he can send his investigation and have 
the Charge Sheet prepared under the supervi­
sion of a judge advocate. If there is nOi "Law 
Center," the company commander may seek ad­
vice from the battalion adjutant, the battalion 
legal clerk, or from the Military Justice Division 
of the command's Staff Judge Advocate Office. 
The preparation of the Charge Sheet is a critical 
function of the company commander. Careful 
preparation will aid in the prompt disposition 
of the case while a poor job will cause delay 
and an admistrative overload. Consistently poor 
work in preparing and investigating charges will 
reflect adversely on the company commander. 

Section II. PREPARATION OF THE CHARGE SHEET (DD FORM 458) 

4-2. General. The Charge Sheet is the basic docu­
ment for court-martial action. Once the charge 
and specification have been prepared and signed 
under oath, they are a public record and should 
not be altered except on the advice of a judge 
advocate. The Charge Sheet consists of four 
pages. The company commander is responsible 
for supervising the preparation of the Charge 
Sheet as outlined in paragraphs 4-S through 4-
6. 

4-3. Administrative Data (Page 1). Page 1 of 

the Charge Sheet (fig 4-1) provides information 
concerning the accused and administrative as­
pects of the investigation. The first line is com­
pleted by inserting the geographical location of 
the unit preparing the Charge Sheet (Fort Riley, 
Kansas ; Fire Support Base Mary Anne, Republic 
of Vietnam) and the date the Charge Sheet is 
completed at the company. 

Figure .i-1. 

(Located in back of manual) 
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a. Personal, Da-ta. The first ' one-third of page 1 
contains personal information concerning the ac­
cused. This foformation is generally found in the 
accused's 201 file. The company commander 
should have reviewed this 201 file before making 
his decision on disposition of the offense during 
his preliminary investigation. The accused's 
"grade or rank" is his military title (PFC) and 
his "pay grade" is the numerical designation (E-
3). The "contribution to family or quarters al­
lowance" refers to the Class Q allotment <mly 
and the amount of the soldier's contribution 
should be entered "Class Q-$40." Other pay­
ments or allotments are not entered. The initial 
date of the accused's current service is the date 
of his latest enlistment. Earlier enlistments are 
indicated in the section on "prior service." 

b. Witnesses. The name and address (unit, or­
ganization or home address) of every witness 
known to the company commander should be 
listed on page 1 under "Data As To Witnesses." 
All witnesses will be shown as witnesses for the 
"prosecution" unless the witness is one whom 
the accused has requested by name to give a 
sworn statement or to be available for trial. Each 
witness should be contacted to determine his 
availability during the next 90 days. If he is to 
be discharged or transferred, this information 
should be noted after his name. The company 
commander should request that an "administra­
tive hold" be placed on the witness. Usually, a 
post or division commander must authorize this 
action. This is not a "flagging" action under AR 
600-31 and chapter 2. Failure to take this action 
may result in the loss of an essential witness who 
will not return to testify or who will return only 
at great expense to the Government. 

c. Documents and Objects. The company com­
mander should list all documents, photographs, 
or objects which are items of evidence. A clear 
identification of the item should be given along 
with the current location of the item. Examples: 

(1) Smith & Wesson pistol, Cal. 38, SN 
46721-M; Property Custodian, 18th MP Co. 
(CID), Fort Blank, Mo. 

(2) First National Bank of Smithville, Mo. 
check in amount of $100.00 dtd 1 August 1971; 
Safe, A Co., l/61st Inf, Fort Blank, Mo. 

d. Restraints. The last item on page 1 is the 
"Data as to •Restraint" concerning the accused 
(para 1-10). All types of restraint imposed must 
be shown, including the duration of the re­
straint and any changes in the restraint. 
Example: 
"Pretrial Confinement Fort Blank Stockade 

20-22 Sep 71 
Restriction (barracks) Bldg 205, Fort Blank 

22-25 Sep 71 
Restriction (Co. area) 1/ 61st Inf" 

25 Sep 71-pres 

4-4. Charges and Specifications (Page 2). a. 
General. The most important part of the Charge 
Sheet is page 2 (fig 4-2). This page contains 
the charges and specifications. The "charge" 
merely indicates the article of the Uniform Code 
of Military Justice violated. The specification, 
under the charge, states the facts and circum­
stances which constitute a violation of that article 
of the UCMJ. There may be more than one spe­
cification under a single charge. The specification 
must be written so that it clearly advises the 
accused of the date, time, place, and circum­
stances of the allged offense. 

Figure 4-1. • 
(Located in back of manual) 

b. Elements of the Offense. The punitive arti­
cles of the UCMJ are discussed in chapter XX­
VIII of the Manual for Courts-Martial. These pun­
itive articles are the basis for charges and spe­
cifications. At the end of each paragraph is a 
statement of "Proof." This statement outlines 
the "elements of the offense," which are import­
ant both in recognizing criminal conduct and in 
drafting a clear, complete specification. When 
the specification is written, the company com­
mander should be able to find each of these "ele­
ments" in the specification. 

c. Sample Specifications. The company com­
mander will . use appendix 6, Manual for Courts­
Martial in drafting all specifications. This appen­
dix contains model "fill-in-the-blank" specifica­
tions which are legally correct. Additionally, the 
appendix outlines other information useful , in 
drafting specifications (see app 6a, MCM). 

d. Legal Advice. The company commander 
may not alter the words in a model specifica­
tion without legal advice from the Staff Judge 
Advocate's Office. If he has any question in the 
selection or drafting of a specification, he should 
also obtain legal advice. The officer who should .. 
be contacted is the Chief of the Military Justice 
Division. He is the principal assistant of the 
Staff Judge Advocate in all matters pertaining 
to the administration of military justice. 
4-5. Preferral and Transmittal of Charges 
(Page 3). Page 3 of the Charge Sheet outlines 
the processing of charges through the chain of 
command to trial by court-martial (fig 4-3). 

Fi11ure4-1. 

(Located in back of manual) 

a. Preferral. The person who believes that the 
specifications are true signs at the top of page 
3 as the accuser. While any person subject to 
the UCMJ may be an accuser, it is customary for 
the company commander to sign as the accuser. 

4-2 
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A superior authority tnay not order anyone to appropriate court-martial convening authority. 
act as an accuser. The signing of the Charge This action "refers" the charges to a specific 
Sheet by the accuser must be done in the pres­ court-martial for trial. 
ence of a commissioned officer authorized to ad­ e. Service by Trial Counsel. The last item ofminister oaths (see Article 136, UCMJ). The ac­ page 3 is the service of charges by the trial cuser must take the oath described on page 3 of counsel. He will read the information on thethe Charge Sheet. This act is called the "prefer­ Charge Sheet to the accused, leave a copy withral" of charges. the accused or his defense counsel, and sign the 

b. Informing tke Accused. After the charges certificate. 
have been preferred, the company commander or 

., 4-6. Article 15 and Summary Court-Martial Data his representative must read the charges and 
(Page 4). Finally, the company commander mustspecifications to the accused. The company com­
complete the first section of page 4 (fig 4-4). Hemander or his representative then completes the 
indicates in this section whether the accused wascertificate on page 3 of the Charge Sheet. The 
offered punishment under Article 15. The "Rec­accused must be informed of the charges by this 
ord of Trial by Summary Court-Martial" com­formal act. The fact that the commander may 
pletes page 4 and is used when the accused ishave previously told the accused that he intended 
tried by summary court-martial. to bring charges or that he was investigating 

possible charges does not satisfy this require­ FigureH. 
ment. 

(Located in back of manual) 

c. Receipt by Summary Court-Martial Author­
ity. The company commander next has all copies 4-7. References. a. Uniform Code of Military
of the Charge Sheet and allied papers hand­ Justice (1969).
carried to the commander exercising summary 
court-martial jurisdiction. The summary court­ b. Manual for Courts-Martial, United States, 

1969 (Rev. ed.). martial authority or his representative will sign 
the receipt of charges on page 3. c. Army Regulation 27-10, Military Justice. 

d. Referral. The portion of page 3 designated d. DA Pamphlet 27-16, Legal Clerk's Hand­
as the "1st Indorsement" is completed by the book. 

Section III. TRANSMITTAL OF CHARGES 

4-8. General. In addition to the Charge Sheet, pany commander should relate the punishment
other documents must be prepared and for­ he considers appropriate to the type of court­
warded by the company commander. Paragraph martial which may impose it. The commander 
32/(4), Manual for Courts-Martial, lists the docu­ must keep in mind that charges against an ac­
ments which must be attached to the Charge cused should be tried by the lowest court which 
Sheet. Local directives may require additional has power to adjudge an appropriate and ade­
documents. The forms and documents in para­ quate punishment (chap 1).
graphs 4-9 and 4-10 usually accompany the 
Charge Sheet. 4-10. Allied Papers. a. Military Police or CID 

Reports of Investigation. Reports prepared by the 
4-9. Letter of Transmittal A letter of trans­ military police or criminal investigators, if avail­
mittal is the form used to forward the Charge able, should be forwarded with the charges. If
Sheet and allied papers to the court-martial con­ these investigation reports are not completed
vening authority. This letter is usually a local when the company commander is ready to for­
form which contains information about the ac­ ward the charges, he should forward the
cused. and the commander's specific recommen­ charges, stating that he will send the reports
dation for disposition of the charges. The com­ when they hecome available. Initial and interim
mander must personally sign the letter of trans­ reports received by the commander may be for­
mittal and attach one copy of each set of the warded with the Charge Sheet. Under no cir­
Charge Sheet and allied papers. When the com­ cumstances should a commander delay the for­
mander makes his recommendation for the dis­ warding of charges until completion of the final
position of the charges, he should consider the CID or Military Police Report. 
nature of the offense, the personal history of the 
accused, and whether or not he believes the ac­ b. Witness Statements . .All available witness 
cused should be eliminated from the service (para statements should be forwarded with the Charge 
1-11). After considering these matters, the com- Sheet. Witness statements may be sworn or un-
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sworn, as well as summaries of expected testi­
mony. While in most cases it is best to attach 
written statements from all available witnesses, 
it is not necessary to delay forwarding the 
charges to obtain them. Handwritten statements 
may be attached to the charges if typing will 
cause unnecessary delay. 

c. Available Documentary Evidence. In order 
to safeguard documentary evidence, originals 
should not be forwarded with the Charge Sheet. 
It is sufficient to forward copies of the documents. 
For example, if the case is based on a forged 
check, it would be unwise to forward the original 
and risk its loss in transmittal ( chap 2). 

d. Extract of Military Records of Previous Con­
victions (DD Form 493). Extracts of previous 
convictions should be forwarded with the 
charges. This document is prepared by the per­
sonnel officer at the request of the company com­
mander. 

e. Persomil Evaluation Sheet. This local form 
contains information concerning the accused's 
military record and the company commander's 
evaluation of the accused's conduct and efficiency. 

4-11. Time Limits. The prompt disposition of 
charges is essential to our system of military 
justice. An unexplained delay in the processing 
of charges at any stage may result in the dis­
missal of charges (para 1-lOd). When a decision 
concerning a delay is brought up at trial, the 
burden is on the Government to justify the de­
lay and to show that it was not intentional nor 
due to an oppressive design or neglect on the 
part of the Army. The period of time for which 
the Government is accountable starts to run 
when the accused is placed in restraint or when 
charges have been preferred. Local directives 
normally outline the acceptable time limits for 
the processing of cases. The company command­
er must be familiar with these guidelines. He 
must be prepared to present in court a reason­
able, logical explanation for each delay. When a 
commander simply holds the file waiting for a 
military police report, he will not be able to jus­
tify the delay. He should forward the Charge 
Sheet when completed and send the military po-

lice report when it is later received. In any seri­
ous offense which might result in trial by a gen­
eral court-martial, the commander must forward 
the charges to the commander exercising general 
court-martial jurisdiction within 8 days. If this is 
not possible a Jetter explaining the delay will 
be forwarded to the GCM authority (para 30i, 
MCM). Any question on a possible delay should 
be discussed with the Staff Judge Advocate. The 
following are guidelines for avoiding unreason­
able delays in the processing of court-martial ..charges: 

(1) Hand-carry all court-martial files to 
higher headquarters. The message center may be 
too slow and often cannot be relied upon. 

(2) Investigate an incident immediately af­
ter it happens: Do not wait for laboratory re­
ports or completed CID and MP reports. A com­
mander can always obtain preliminary state­
ments from CID agents or MP officials and may 
initiate his action based upon those statements. 

(3) Do not allow a case to remain in the 
unit because of the pressure of other duties. 

(4) If the accused is being placed in pre­
trial confinement. the Charge Sheet should be pre­
pared immediately and the accused informed of 
the charges prior to confinement. In any event, 
charges must be prepared and read to the ac­
cused within 24 hours after confinement begins. 

(5) The reasons for any delay should be 
noted for use in the event that the question is 
raised at trial. The law does not require the com­
pany commander to meet a timetable, but it does 
require a reasonable explanation for all actions 
taken in bringing a case to trial. 

(6) At any stage of the proceedings, the 
company commander should call the Staff Judge 
Advocate for advice if he has any questions or 
doubts. 

4-12. References a. Uniform Code of Military 
Justice (1969). 

b. Manual for Courts-Martial, United States, 
1969 (Rev. ed.). 

•c. Army Regulation 27-10, Military Justice. 

4-4 
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CHAPTER 5 

ACTIONS AFTER FORWARDING CHARGES 

., Section I. RECOMMENDATIONS FOR COURT-MARTIAL 

5-1. General. Charges are forwarded by the com­
C, pany commander with a recommendation for 

trial by court-martial to the summary court­
martial authority who is usually the battalion 
commander. The battalion commander has sub­
stantial authority in acting upon the company 
commander's recommendations. He may dismiss 
the charges. He may decide to try the accused 
by summary court-martial. He may decide to for­
ward the case with a recommendation for trial 
by special court-martial if he does not have spe­
cial court-martial authority at the battalion lev­
el. If he considers the offense serious enough for 
general court-martial action, he may, as a sum­
mary court-martial authority, direct an investi­
gation under Article 32, UCMJ. Although he may 
not impose his will upon the company command­
er regarding disposition of a case, the battalion 
commander may accept or reject any recommen­
dation when it reaches battalion headquarters. 
Finally, the battalion commander may decide 
not to handle the case under the court-martial 
system or by nonjudicial punishment. He may 
elect to dispose of it by administrative action as 
outlined in chapters 6 and 8. 

5-2. Article 32 Investigation. The investigation 
under Article 32, UCMJ is an absolute require­
ment before any case is tried by general court. 
martial. The offenses investigated by the com­
pany commander and forwarded as charges are 
the basis for this investigation. The Article 32 
investigating officer must inquire into the truth 
of the matters set forth in the charges and make 
a recommendation regarding disposition of the 
case. (See para 34, MCM, for a complete dis­
cussion.) Based upon the information developed 
in th~ investigation, the battalion commander 

may decide to forward the case with a recom­
mendation for trial by general court-martial. Al­
ternatively, he may decide to recommend disposi­
tion by special court-martial, to try the case at 
battalion headquarters by summary court. 
martial, or to impose nonjudicial punishment. 
Finally, he may take administrative action or 
dismiss the charges and return the soldier to 
duty. 

5-3. _Separation in Lieu of Court-Martial (chap 
10, AR 635-200). A soldier who has been charged 
with an offense which is punishable by a bad 
conduct discharge or dishonorable discharge may 
request an administrative discharge for the good 
of the service. The soldier's request for discharge 
does not preclude or suspend court-martial pro­
ceedings and any decision to delay the court­
martial must be made by the general court-mar­
tial convening authority. The soldier must be 
given the opportunity to consult with qualified 
legal counsel and the soldier must certify that he 
understands he may receive a discharge under 
less than honorable conditions. The company 
commander will forward the soldier's request for 
discharge with a recommendation for disposition 
through channels to the commander exercis­
ing general court-martial jurisdiction. The sol­
dier normally will receive an undesirable dis­
charge, although he may be issued an honor­
able or general discharge if this is considered 
warranted by the general court-martial author­
ity. (See chap 6 for further discussion.) 

5-4. References. a. Manual for Courts-Martial, 
United States, 1969 (Rev. ed.). 

b. Army Regulation 635-200, Personnel Sep­
arations: Enlisted Personnel. 

Section II. REHABILITATION 

5-5. General. After a court-martial conviction, 
the role of the company commander is completed 
when the convening authority approves a sen­
tence in excess of 30 days or the accused is dis­
charged. The company commander must transfer 

all prisoners whose approved sentences exceed 
30 days to the Correctional Holding Detachment 
( CHD) which is under the commander of the in­
stallation confinement facility. The responsibility 
of the company commander for those prisoners 

5-1 
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not assigned · to the CHD continues through the 
confinement • period. The company commander 
has a role in returning the individual to his unit 
as a rehabilitated, responsible soldier. 

5-6. Pending Release From Confinement. a. 
Visits . While a soldier in his unit is in a correc­
tional facility, the · company commander should 
visit the prisoner as often as possible. Local regu­
lations may direct periodic visits. This insures 
that contact is maintained between the soldier 
and his unit and insures that his needs are being 
met. More importantly, these visits enable the 
commander to monitor the prisoner's progress 
and are a vital part of the prisoner's rehabilita­
tion program. 

b. Cou-nseling. 1 Army correctional facilities 
have Prisoner Counseling Programs which are 
administered by qualified confinement officers 
and trained counselors. In addition, company 
commanders remain responsible for counseling 
their men serving sentences to insure that they 
will be ready to rejoin the unit once the con­
finement period ends. A company commander 
should also be ready to receive a soldier from the 
CHD. It is required that all men assigned to 
CHD be transferred to a new unit upon release 
in order to obtain a fresh start (see AR 190-
23). The confinement officer and counselors ori­
ent the prisoner back to the Army in general. 
It is the duty of the commander to reorient the 
prisoner to the mission of the unit and to his 
responsibility within the unit. 

c. Clemency and Suspension. After a member 
of his unit has been sentenced to confinement by 
a court-martial, a company commander can in­
fluence the length of the confinement. He may 
recommend to the convening authority, through 
the chain of command, that the sentence be 
reduced or suspended. The purpose of suspend­
ing a sentence is to allow the accused a proba-

tionary period in which to demonstrate his good 
conduct and efficiency. If the accused remains a 
good soldier during the time allowed, he does not 
have to serve the remaining portion -of his sen­
tence. Matters pertaining to clemency are usu­
ally submitted in writing by the defense counsel 
at the conclusion of a trial. In addition, the 
company commander may recommend clemency 
to the commander exercising control over the 
installation confinement facility after a sentence 
to confinement has been approved and after the 
prisoner has been assigned to the CHD. The com­
mander usually requests clemency when new in­
formation concerning the accused is discovered 
after trial which would have reduced the sen­ •tence, had it been presented at the court-martial. 

5-7. After Release. a. Counseling. A company 
commander is responsible for counseling any sol­
dier who returns from a confinement facility. 
The counseling should be oriented toward the 
needs of the unit and the needs of the soldier. 
The counseling sessions are necessary to orient 
the soldier to the unit's mission and to help the 
soldier become an effective working member of 
the unit. 

b. Tra-nsfer. A commander should give a re­
turned prisoner a new start in the Army when­
ever possible. If a soldier is returned to the unit 
after serving less than 30 days confinement, the 
company commander should consider transfer­
ring the individual to another platoon or squad 
within the unit. 

5-8. References. a. Manual for Courts-Martial, 
United States, 1969 (Rev. ed.). 

b. Army Regulation 190-4, Uniform Treatment 
of Military Prisoners. 

c. Army Regulation 190-23, US Army Correc­
tional Holding Detachment. 

I 
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CHAPTER 6 

DISCHARGE OF ENLISTED PERSONNEL 

Section I. ELIMINATION FOR UNFITNESS 

6-1. General. A soldier whose conduct shows that 
he is unwilling · to be a satisfactory soldier, de­
spite efforts at rehabilitation, . may be discharged 
prior to his normal ETS. The specific reasons for 
elimination due to unfitness described in para­
graph 13-5a, AR 635-200 are-

a. frequent acts of misconduct (military and 
civilian); 

b. sexual perversion; 

c. drug abuse; 

d. repeated shirking of duty; 

e. repeated dishonorable failure to pay valid 
debts; 

I. repeated failure to support dependents; and 

g. in-service homosexual acts. 

A soldier discharged for unfitness normally will be 
given an undersirable discharge certificate, but he 
may be given an honorable or general discharge 
certificate if he has been awarded a personal deco­
ration ( Congressional Medal of Honor through 
ARCOM) or there are particular circumstances 
which warrant less severe treatment. In cases 
involving only drug abuse, the discharge must not 
be less than under honorable conditions. In other 
cases the final discharge decision is made by the 
commander holding general court-martial juris­
diction (division CG, post CG). 

6-2. Counseling and Rehabilitation. The unit 
commander should insure that before he recom­
mends a soldier for discharge there has been an 
attempt at correcting the soldier's misconduct at 
the unit level. This is generally done by counsel­
ing and a rehabilitative transfer. In cases where 
corrective attempts appear useless, the command­
er can request a waiver of this requirement (para 
13-9, AR 635-200). 

a. Counseling. When it appears that a soldier's 
conduct is becoming unsatisfactory, a commander 
should look for the causes of the misconduct and 
what steps can be taken to change the soldier's 
attitudes or actions. The soldier should be told of 
the fact that continued misconduct could result 

in a bad discharge and he should be urged to 
change his ways. His NCOIC should be advised of 
the problems and directed to counsel and assist 
the soldier as needed. Written records of alJ 
counseling sessions must be kept by the com­
mander and the NCOIC. 

b. Rehabilitation Transfer. When a soldier 
does not respond to counseling, or has shown 
that he cannot_get along with others in his unit, 

•he should be transferred to another unit. Often a 
change in supervisors, associates, or living and 
work areas will solve a soldier's problem. If pos­
sible, the transfer should be to another special 
court-martial jurisdiction. Otherwise, the trans­
fer can be to a different company or detachment 
within the unit or organization. Only as a last 
resort will the commander recommend a PCS 
transfer. 

c. Waivers. If the unit commander believes 
that the soldier will not be helped by counseling 
and rehabilitation, he may forward his discharge 
recommendation with a request that these meas­
ures be waived. Only the commander who has 
general court-martial jurisdiction can approve a 
waiver. In making his request for a waiver, the 
unit commander should give a full statement of 
why he feels the soldier cannot be rehabilitated. 

6-3. Unit Commander's Responsibilities. The unit 
commander is the person who makes the dis­
charge recommendation, based on his knowledge 
of the individual soldier. The soldier himself can­
not apply for an unfitness discharge. A command­
er should not use this discharge authority in­
stead of a court-martial solely to keep a soldier 
from receiving harsher penalties which could be 
given by a court-martial in cases of serious mis­
conduct (para 13-2d, AR 635-200). 

a. Preliminary Actions. When the unit com­
mander has decided that a soldier is unfit for 
further service for one of the reasons in para­
graph 6-1, he must send the soldier to the hospi­
tal for a complete physical examination. He must 
tell the hospital the reasons for considering dis­
charge of the soldier and ·ask for a specific an­
swer from the doctor to the question, "Is there 
a medical condition causing this conduct?" If 
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the answer is "Yes," then the soldier should be 
processed for a medical discharge. If the answer 
is "No," then the commander can continue his 
discharge action (para 13-10, AR 635-200). In 
homosexuality cases, the commander must ask 
for specific findings by the doctor and a psychia­
trist as to whether the soldier is a homosexual 
or merely immature or easily misled into such 
acts. In addition, he will take action to "flag" 
the soldier's records in accordance with AR 600-
31. 

b. Report. Once the medical evaluation is com­
pleted, the unit commander must prepare his let­
ter of recommendation, using the format shown 
in appendix C, AR 635-200, and containing the in­
formation listed in paragraph 13-15, AR 635-
200. This letter is addressed through the chain 
of command to the · commander holding general 
court-martial jurisdiction. Copies of court-mar­
tial orders; Article 15 punishments, CID reports 
( especially important in homosexual cases), let­
ters of indebtedness, court orders of support, and 
any other documents which relate to the speci­
fic misconduct will be attached to the letter of 
recommendation. The unit commander should al­
so attach his statement and statements of the 
soldier's NCOIC concerning counseling and the 
soldier's general conduct, as they know it. 

c. JAG Counseling. After the unit commander 
has prepared his letter and collected all of the 
documents concerning the case, he will notify 
the soldier in writing of the basis for the pro­
posed action and of his rights (para 13-12a, AR 
635-200). He will then make an appointment 
with the Staff Judge Advocate office to have the 
soldier counseled on his rights. He will send him 
to the JAG Office with a copy of the entire file 
and 5 copies of the statement shown in figure 
13-1, AR 635-200. A soldier's rights in an elim­
ination case are discussed in paragraph 6-4. 

d. Witnesses. If the soldier has requested a 
board of officers to hear his case, the unit com­
mander should request The Adjutant General to 
place administrative holds on all potential wit­
nesses in his unit (para 13-lSc, AR 635-200). 

6-4. Rights of Enlisted Personnel. Once the unit 
commander has made his decision to recommend 
a soldier for discharge, the soldier has specific 
rights and options he may demand. 

a. Board of Officers. The soldier has the right 
to request personal appearance before a board of 

. officers in order to contest the recommended elim­
ination if not in civil confinement (para 13-
13, AR 635-200). He may submit any statements 
he desires to have attached to the discharge rec­
ommendation, and he may be represented by 
counsel (b below). He will be given not less than 

48 hours to make these decisions, and will be 
advised on his rights by a JAG officer (para 6-
3c). He also has the right to waive all of these 
rights. His decision to waive these rights must 
be in writing, using the format shown in figure 
13-1, AR 635-200, and signed by the soldier 
and a JAG officer (para 13-12a, AR 635-200). 

b. Counsel. A soldier being recommended for 
a discharge for unfitness who has requested ap­
pearance before a board of officers, is entitled to 
be represented at the board hearing by-

(1) a civilian attorney chosen and paid by 
the soldier; or 

(2) a judge advocate officer or other mili­ • 
tary counsel qualified under Article 27 (b) ( 1), 
UCMJ; or 

(3) any military officer requested by the 
soldier if the officer is reasonably available (para 
13-19, AR 635-200) . 

If the soldier does not request a specific officer 
as his counsel, military counsel will be appointed 
by the commander having general court-martial 
jurisdiction. 

c. Withdrawal of Waivers. If a soldier waives 
his rights to appear before a board of officers, 
to submit statements or to have counsel, he may 
withdraw that waiver and request these rights 
at any time before the commander having the 
discharge authority has approved the discharge 
with the waivers. 

6-5. Processing for Elimination. Once the unit 
commander has completed his report and the 
soldier has been counseled by a JAG officer, the 
case is forwarded to higher headquarters 
through channels. 

a. Intermediate Commanders. The unit com­
mander will route his recommendation through 
the chain of command to the commander having 
general court-martial jurisdiction ( division CG, 
post CG). All intermediate commanders (batta­ ' 
lion, brigade) will review the file and may dis­
approve the recommendation and direct reassign­
ment, take action to discharge the soldier for un­
suitability (see next section), or may approve 
it and forward it to the next commander. 

b. General Court-Martial Authority. The com­
mander having general court-martial jurisdiction 
is the discharge authority in all unfitness cases. 
He may disapprove the recommendation and 
direct reassignment, approve a discharge for un­
suitability or order discharge if a board of offi­
cers is waived or a board has recommended dis­
charge. He is also the commander who appoints 
the board of officers and counsel. His decision in 
a case is final. 

6-2 
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c. Board Actions. If the soldier has requested 
appearance before a board of officers, a board of 
not less than three commissioned officers will be 
appointed to hold a heari.ng and to make find­
ings and recommendations on the discharge rec­
ommendation. It is at this hearing that the sol­
dier is entitled to counsel and to present his side 
of the case. He may also question the witnesses 
who are called to state facts showing that the 
soldier should be eliminated. In many cases, the 
unit commander and the soldier's NCOIC will 
be called as witnesses. The decision of the board 
is not final, but the commander appointing the 
board cannot, upon review, take action which is• more severe than that recommended by the board. 

d. Status of Soldier During Processi.ng. There 
are no special limitations placed on the duties 

Section II. 

6-7. General. A soldier whose conduct shows that 
he is unable to be a satisfactory soldier, because 
of reasons other than misconduct, may be dis­
charged prior to his normal ETS. The specific 
reasons for elimination due to unsuitability de­
scribed in paragraph 13-5b, AR 635-200, ar&-

a. inaptitude (inability to learn); 

b. character and behavior disorders; 

c. apathy, defective attitudes, or inability to 
work constructively; 

d. chronic alcoholism ; or 

e. homosexual tendencies and pre-service ho­
mosexual acts. 

Unsuitability is not a lesser degree under unfit­
ness, but is an entirely separate category of con­
duct which can be the basis for discharge. A sol­
dier discharged for unsuitability will be given 
an honorable or general discharge certificate,

• as warranted by his military record (para 13-
31b, AR 635-200). The final discharge decision is 
made by the commander holding special court­
martial jurisdiction (battalion CO, post com­
mander). 

~- Counseling and Rehabilitation (para 6-2). 
It should be noted that with respect to waivers 
(para 6-2c), the commander holding special 
court-martial jurisdiction may grant waivers in 
certain specified situations (para 13-9, AR 635-
200). 

6-9. Unit Commander's Responsibilities. The 
unit commander is the person who makes the 
discharge recommendation, based on his knowl­
edge of the individual soldier and his general 

that a soldier can perform while awaiting dis­
charge processing. Because his records will be 
flagged, he is in a non-promotable status. The 
commander should stay abreast with the status 
of the proceedings so that he can inform the sol­
dier and answer questions. 

fM>. References. a. Army Regulation 15-6, Pro­
cedures for Investigating Officers and Boards of 
Officers Conducting Investigations. 

b. Army Regulation 600-31, Suspension of Fa­
vorable Personnel Actions for Military Person­
nel in National Security Cases and Other Inves­
tigations or Proceedings. 

c. Army Regulation 63fr.200, Enlisted Person­
nel. 

ELIMINATION FOR UNSUITABILITY 

performance. The soldier himself cannot apply 
for an unsuitability discharge. 

a. Preliminary actions. See paragraph ~-

b. Report. See paragraph 6-3b. 

c. JAG Counseling. See paragraph 6-3c. 

d. Witnesses. See paragraph 6-3d. 

6-10. Rights of Enlisted Personnel. See para­
graph 6-4. 

a. Board of Officers. See paragraph 6-4a. 

b. Counsel. A soldier being recommended for 
a discharge for unsuitability who has requested 
appearance before a board of officers, is entitled 
to be represented at the board hearing by-

(1) a civilian attorney chosen and paid by 
the soldier; or 

(2) an appointed counsel in the grade of 
lLT or higher; or 

(3) any military officer requested by the 
soldier if the officer is reasonably available (para 
13-19, AR 635-200). 

There is no requirement for the counsel to be 
legally qualified. 

c. Withdrawal of Waivers. See paragraph 6-
4c. 

6-11. Processing for Elimination. See paragraph 
6--5, substituting "commander holding special 
court-martial jurisdiction" for "commander hold­
ing general court-martial jurisdiction." 

6-12. References. a. Army Regulation 15-6, Pro-
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cedures for 'In"vestigating Officers and Boards of 
Officers Conqucting Investigations. 

b. Army Regulation 600-31, Suspension of Fa­
vorable Personnel Actions for Military Person-

nel in National Security Cases and Other Inves­
tigations or Proceedings. 

c. Army Regulation 635-200, Enlisted Person­
nel. r 

Section III. •ELIMINATION FOR CONVICTION BY CIVILIAN COURT 

6-13. General. A soldier who has been initially 
convicted by a civilian court or declared a juven­
ile offender by a civilian court may be discharged 
prior to his normal ETS if the offense meets 
one of three criteria. These criteria are--

a,. the offense has a maximum penalty of death 
or confinement in excess. of 1 year under the 
Table of Maximum Punishments, Manual for 
Courts-Martial, United States, 1969 (Rev. ed.); 
or 

b. the offense involves narcotics violations or 
acts of sexual perversion which constitute offens­
es of moral turpitude (para 3g, AR 635-206) ; or 

c. the declaration of a juvenile offender is for 
an offense under b above (para 33, AR 635-
206). 

A soldier discharged because of a conviction by 
a civilian court normally will be given an unde­
sirable discharge certificate, but he may be given 
an honorable or general discharge certificate if 
he has been awarded a personal decoration (Con­
gressional Medal of Honor through ARCOM) or 
there are particular circumstances which war­
rant less severe treatment. The final discharge 
decision is made by the commander holding gen­
eral court-martial jurisdiction (division CG, post 
CG) . 

6-14. Conditions Affecting Discharge. a. C<mr 
victwn. A conviction, for these purposes, means 
any action which decides the issue of guilt and 
carries with it the power of the State or Fed­
eral court to impose a penalty, even though it is 
not called a "conviction" by the court or statutes. 

b. Offenses. The civilian offense may not be 
exactly like any military offense in name, but 
may actually be the same crime. If there is no 
exact relationship between the civilian offense 
and any military offense, get the advice of the 
Staff Judge Advocate. Some of the more com­
mon cases of related offenses are: 

cwa;,.,. 011- Milito,-. off­

joyriding wrongful appropriation 
of motor vehicle 

interstate transportation wrongful appropri11tion 
of stolen vehicle of motor vehicle 

unlawful entry housebreaking 
assault with a deadly 

weapon aggravated assault 

It is improper to combine the punishments (un-

der the Table of Maximum Punishments). for 
two or more offenses in order to satisfy the "in 
excess of one year" rule. There must be at least 
one offense which qualifies by itself to warrant 
discharge. Exceptions may be granted by The Ad­
jutant General (para 40, AR 635-206). 

c. Appeals. If the soldier has appealed his con­
viction to a higher court, or still has time under 
State or Federal statutes to make an appeal to a 
higher court, he cannot be processed for dis­
charge until the appeal is completed or he states 
in writing that he does not intend to appeal. 

6-15. Unit Commander's Responsibility. The unit 
commander makes the initial discharge recom­
mendation. The soldier has no right to request 
that he be discharged. The commander may de­
cide not to eliminate the soldier if the offense is 
not too serious, the soldier has a good military 
record, and there are no restrictions placed on 
the soldier by civilian authorities which would 
interfere with his normal performance of mili­
tary duties. As a general rule, however, a soldier 
convicted of a narcotics violation or sexual per­
version will not be retained in the service (para 
85, AR 635-206) . 

a. Preliminary Actions. When a unit com­
mander has decided that a soldier is to be recom­
mended for discharge because of a civilian con­
viction, and the soldier is physically under mili­
tary control, i.e., not in civilian confinement, he 
will send the soldier to the hospital for a com­
plete physical and psychiatric examination. Med­
ical authorities will decide whether the soldier 
meets medical retention standards and is men­
tally able to understand the nature of discharge 
proceedings. If he is not mentally or physically 
fit, the soldier should be processed for a medical 
discharge. If he is fit, then the commander may 
proceed with the discharge action. In addition, 
he will take action to "flag'' the soldier's records 
in accordance with AR 600-31. 

b. Report. Once the medical evalution has been 
completed, the unit commander must prepare his 
letter of recommendation, following the general 
format set out in paragraph 17, AR 635-206. The 
primary inclosure will be a certified copy of the 
court record of conviction. In some cases, it will 
also be necessary to obtain a certified copy of the 
arrest warrant or indictment in order to have 

• 
' 

., 
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enough facts upon which to determine what of­ of personal appearance before a board of officers. 
fense under the UCMJ is most nearly identical. However, he still has the right to have his case 
The Staff Judge Advocate should be contacted considered by a board of officers, to present state­
about these documents. ments, and to be represented by counsel (b be­

low). He also has the right to waive, in writing,
c. JAG Counseling. any or all of these rights. 

( 1} Sol,dier under military control. See 
b. Counsel. See paragraph 6-4b.paragraph 6--3c. 

(2) Soldier in civilian confinement. When 6-17. Processing for Elimination. See paragraphthe soldier is confined by the civilian authorities, 6-5.counseling by a JAG officer is not required. In­
stead, the unit commander will inform the soldier Note. In this type of discharge, intermediate com­
of the discharge action and of his rights (para manders and the commander exercising general court­
6-16) by registered mail with return receipt re­ martial jurisdiction cannot recommend elimination for 

• quested. The soldier will be advised that if he unsuitability instead of elimination for civilian con­
viction.does not notify the unit commander of his elec­

tion of rights within 30 days, he may be dis­
charged without the opportunity to have his case 6-18. References. a. Manual for Courts-Martial, 
considered by a board of officers. United States, 1969 (Rev. ed.). 

b. Army Regulation 15-6, Procedures for In­6-16. Rights of Enlisted Personnel. Once the unit 
vestigating Officers and Boards of Officers Con­commander has made his decision to recommend 
ducting Investigations. the soldier for discharge, the soldier has speci­

fic rights and options he may demand. c. Army Regulation 600-31, Suspension of 
Favorable Personnel Actions for Military Per­a. Board of Officers. 
sonnel in National Security Cases and Other 

( 1) Soldier under military control. See para­ Investigations or Proceedings.
graph 6-4a. 

d. Army Regulation 635-200, Enlisted Person­
(2) Soldier in civilian confinement. When nel. a soldier being considered for discharge is con­

fined by civilian authorities, he loses his right e. Army Regulation 635-206, Misconduct. 

Section IV. DISCHARGE FOR HARDSHIP AND DEPENDENCY 

6-19. General. No matter how careful the ported those persons now dependent upon the 
screening process, either within the Selective soldier. Further, the death or disability of the 
Service System or the Army Recruiting system, family member must have placed the responsi­
soldiers will be taken into the Army who, be­ bility of support on the soldier. For example, a 
cause of a hardship or dependency situation at soldier's parents are in an automobile accident 
home, should be discharged and returned to civil­ which kills the father and leaves the mother dis­
ian life before their ETS. These men are not at­ abled. There are two younger children at home 
tempting to shirk their military obligations, but and no relatives willing to serve as guardians for 

'I have a conflict of demands which is best resolved them. In this case, the soldier could reasonably 
by discharge. Usually, the soldier will approach claim dependency. A list of those persons whom 
his unit commander or first sergeant with his a soldier can cl~m as "dependents" for depend­
problem, and it is the unit commander who takes ency discharge includes parents, spouse, and 
the first action in processing the discharge re­ children (para 6-6a, AR 685-200). 
quest. b. Hardship. "Hardship" is a condition not in­

volving the death or disability of a family mem­6-20. Conditions for Discharge. Any circum­
ber, but which is caused by his entry into thestance of dependency or hardship sufficient to 
service or which arose after his entry into thewarrant a discharge must have arisen after the 
service and which his return could alleviate. Asoldier has entered the Army or been made more 
change in income or inconvenience caused byserious by his absence in the service. The situa­
military service is not sufficient to show a hard­tion must be permanent in nature, i.e., more 
ship. For example, a soldier is the only son of athan an illness or temporary job layoff. 
farmer in an area where farm help is not avail­

a. Dependency. "Dependency" is a condition able or within the family~s means. The father 
caused by the death of disability of a member is elderly and cannot, by himself, work the farm 
of a soldier's family who previously had sup- sufficiently to mai~tain his family now that his 
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son is in the service. In this case, a soldier could 
reasonably claim a hardship caused by his entry 
into the service. 

6-21. Unit Commander's Responsibilities. One 
of the primary duties ·of any commander is to 
look after the welfare of his troops. When a 
soldier makes known a situation at home which 
appears to create a conflict between the soldier's 
military obligation and his duty to his family, 
the commander should act immediately to assist 
the soldier before he acts foolishly or imma­
turely. Failure to assist the soldier may cause 
him to go AWOL, thus creating a greater pro­
blem for both the soldier and the Army. 

a. Counseling and Assistance. The unit com­
mander's first action should be to learn as much 
as possible about the situation. Then he should' 
see what alternatives other than a discharge are 
available which would alleviate the hardship or 
dependency situation until the soldier's normal 
ETS. Discharge should be considered as a last 
resort. 

(1) Financial assistance. In many cases, 
temporary financial relief will alleviate the hard­
ship on a short-term basis, allowing the soldier 
to finish his term of service. There are many ways 
to obtain loans, such as a local bank or credit 
union, but often the terms of interest and repay­
ment are prohibitive. The Army Emergency Re­
lief Fund provides a less burdensome means of 
financial assistance if the soldier can qualify. 
Loans may be made locally up to $250. These 
loans are made without interest and can be re­
paid in small amounts through a monthly Class 
E allotment. If the soldier cannot repay a loan 
without creating an additional hardship, the AER 
can authorize a grant up to $250. In some situa­
tions, the AER will combine these two into a loan 
and grant package, totalling $250 (para 2-3 and 
2--4, AR 930-4). Conditions for authorizing a 
loan or a grant are found in paragraph 4-1, 
AR 930--4; conditions which do not qualify are 
set out in paragraph 4-2, AR 930-4. 

(2) Leave. In other cases, the presence of 
the soldier at home for a short period will allow 
him to make arrangements to alleviate the situa­
tion until his ETS. If the soldier has sufficient 
accrued leave, he should be allowed to use it for 
this purpose. If he does not have accrued leave, 
the unit commander can authorize advance leave 
up to 45 days, depending upon the time remain­
ing in the soldier's enlistment. Advance leave is 
permitted to allow a soldier to resolve personal, 

emergency or morale problems (para 5-1, AR 
630-5). If more time is needed than can be 
granted by advance leave, a commander of any 
unit authorized a commander in the grade of 
LTC or higher (battalion, brigade) may grant 
excess leave without pay. The maximum allowed 
is 30 days in any one absence, including any 
accrued leave and advance leave allowable (para 
5-2, AR 630-5). Finally, a commander can au­
thorize up to 30 days emergency leave upon -the 
death or serious injury of family members (para 
6--1 and 6--4, AR 630-5). Instances for using 
these leave provisions might be to allow a sol­
dier to go home to help with the annual harvest 
in a hardship situation or to allow a soldier to 
settle family matters relating to his dependents, 
care and support. 

b. Application for Discharge. If the soldier be­
lieves that the only solution to his family pro­
blem is to be released from the Army, then he 
must submit a written application for discharge. 
It may be in letter form or on DA Form 2476 
(Application for Separation-Hardship or De­
pendency) . He must attach evidence of the hard­
ship or dependency to his application. This 
evidence will normally be in affidavit form and 
must meet the requirements of paragraph 6--8, AR 
635--200. In some cases the commander may find 
it advisable to grant a soldier leave so that he 
can go home to get the necessary statements and 
reports to support his app.lication. Once the sol­
dier has completed his application, he will sub­
mit it to his unit commander. The commander 
should review it to see if it satisfies the require­
ments of the regulation (para 6--20), and then 
he should add his indorsement for approval or 
disapproval. He will also include all of the in­
formation required by paragraph 6--7b, AR 635--
200. He will then forward the application to the 
first level of command having a general officer or 
to the commander of a personnel center, training 
center, or hospital commander, as appropriate 
(para 2-17a, AR 635--200). This commander is 
the final discharge authority in these cases. 

6-22. References. a. Army Regulation 630--5, 
Leaves, Passes, Administrative Absences and 
Public Holidays. 

b. Army Regulation 635--200, Enlisted Person­
nel. 

c. Army Regulation 930-4, Army Emergency 
Relief-Authorization, Organization, Operations 
and Procedures. 

• 
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Section V. DISCHARGE OF MINORS 

6-23. General. From time to time, young men and 
women below the legal age for military service 
are either inducted or enlisted. Depending upon 
the situation, the particular enlistment may be 
either without legal effect (void) or may be made 
void (voidable). If the enlistment is void, the 
Army has no jurisdiction or right to exercise 
authority over the "soldier." If the enlistment is 
voidable, the Army may discharge the soldier.

• The same rules apply to void and voidable in­
ductions. 

6-24. Enlistees. The enlistment of a person into 
the Army is a contractual agreement which re­
sults in the person obtaining a military status 
and being subject to the UCMJ. The rules for 
making this agreement are found in Congress­
ional statutes. 

a. Void Enlistments. The United States Code 
states that no male under 17 years of age nor 
female under 18 years of age may be enlisted. 
Therefore, any enlistee who is below these ages 
is not legally enlisted and cannot be "discharg­
ed." Instead, an order will be published by the 
discharge authority (para 2-17 through 2-20, 
AR 635-200) releasing the minor from military 
control. 

b. V oiclable Enlistments. . 
(1) The statute requires parental consent 

for the enlistment of any male who is 17 years 
old and any female from 18 to 21 years old. If 
there was no parental consent the enlistment is 
voidable. The enlistee will be discharged if his 
parents demand his release within 90 days of his 
enlistment, or at the option of the Secretary of 
the Army. 

(2) If an enlistee enlisted while a minor, 
but has since reached the age of 17 (males) or 
18 (females), then the enlistment is considered 
as a voidable enlistment. In this situation, the unit 

• commander may recommend the retention of the 
enlistee. The Secretary of the Army has the ap­
proval authority in these cases. If the com­
mander does not recommend retention of the en­• listee, then he or she will be discharged. 

c. Bars to Discharge. If the enlistee covered 
by b above has committed a serious court­
martial offense after reaching the age of 17 
(males) or 18 (females) and before the parents 
make a request for discharge, the enlistee may 
be retained in the service in spite of a timely 
parental request for discharge. Additionally, once 
the enlistee has reached the age of 18 (males) 
or 21 (females), the enlistment becomes com­
pletely valid. 

6-25. Inductees. The induction of a person into 
the Army is not a contractual agreement, but 
is the fulfillment of an obligation of citizenship. 
Requirements for induction are set out in the 
Selective Service Act. 

a. Void Inductions. 
(1) The Act states that no person may be 

involuntarily inducted ("drafted") before he 
reaches the age of 18 1/2 years. Therefore, any 
involuntary inductee who is below this age was 
illegally inducted and will be released from mili­
tary control. 

(2) The Act also forbids the voluntary in­
duction of a person under the age of 17. Such 
an induction is illegal and the inductee will be 
released from military control. 

b. Voidable Inductions. 
(1) The Act allows the voluntary induction, 

with parental consent, of a person who is 17 
years old. If a voluntary inductee was inducted 
without his parents' consent, the induction is 
voidable. However, the voluntary inductee will 
not be discharged unless a request for discharge 
is made by one or both parents. 

(2) If an inductee was voluntarily inducted 
when below the minimum age for such induction 
and has since reached the age of 17, he will be 
discharged. 

c. Bars to Discharge. If the inductee covered 
in a,(3) or b above has committed a serious 
court-martial· offense after reaching the age of 
17 OJnd before the parents make a request for 
discharge, the enlistee may be retained in the 
service in spite of a later parental request for 
discharge. Additionally, once the voluntary in­
ductee reaches the age of 18 or the involuntary 
inductee reaches the age of 18 1/2, the induction 
becomes completely valid. 

6-26. Unit Commander's Responsibilities. The 
primary duty of a unit commander who dis­
covers that he has a minor serving on an en­
listment or induction which is void or voidable 
is to verify the facts. Verification must be made 
by obtaining any of the documents listed in para­
graph 7-6, AR 635-200. Once he has verified that 
an enlistment or induction is either void or void­
able he will report the facts to the discharge au­
thority (para 2-17 through 2-20, AR 635-200). 

6-27. Reference. Army Regulation 635-200, En­
listed Personnel. 
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Section VI. DISCHARGE FOR CONSCIENTIOUS OBJECTION 

&-28. General . .Since 1864 Congress has allowed 
draft exemptions for persons wlio were conscien­
tiously opposed to participation in war. Since 
1962 the soldier (officer or enlisted) has been 
allowed to apply for a discharge based on his 
conscientious objection to war formed after his 
entry into the Army. 

&-29. Conditions for Discharge. a. A soldier may 
apply for a discharge if he is opposed to all 
forms of war because of deeply held, sincere mo­
ral, ethical or religious beliefs. An opposition 
which is based solely on considerations of policy, 
pragmatism, or expediency is not sufficient. Also, 
an opposition to a single war or type of war is 
not sufficient. • 

b. A soldier may not request a discharge be­
cause of conscientious objection beliefs he held 
before he entered the Army but failed to make 
known to his draft board, nor may he request 
a discharge if he has been denied an exemption 
by Selective Service. His beliefs must have arisen 
while he is on active duty, though they may be 
based on experiences, training, and learning oc­
curring before entry into the service. 

6-30. Unit Commander's Responsibilities. The • 
unit commander is the first person to take action 
on an application for discharge. When he re­
ceives the application from the soldier, he should 
review it to insure that it contains all of the 
information required by AR 600-43. If there are 
any omissions, he should give the soldier an op­
portunity to correct his application. If, however, 
the commander thinks that the soldier has not 
stated a valid case, he cannot refuse to process 
the request. 

a. Interviews. The most important responsi­
bility of the unit commander is to arrange for 
the soldier to be interviewed by a chaplain and 
a psychiatrist, who will make reports to be at­
tached to the application. After these interviews 
have been completed, the commander will advise 
the soldier of his right to a hearing on his ap­
plication before an officer knowledgeable in the 
regulations and policies concerning conscientious 

objection. This officer will normally be one ap­
pointed by the local major commander ( division 
CG, post commander) (para 6-31). • 

b. Processing of Application. Once the inter­
views and hearings are completed, the unit com­
mander must review the file and complete the ac­
tions required by AR 600--43. He will thel) for­
ward the entire file through the chain of command 
to the commander holding general court-martial 
jurisdiction. That commander will then forward 
the file to Department of the Army for final ac­
tion. 

c. Assignment Limitatiom. During the pro­
cessing of a soldier's application for a conscient­
ious objection discharge he will not be required to 
perform any duties which are contrary to his 
stated beliefs. He may not be ordered to perform 
duties involving the use of or training in wea­
pons. He may, however, be required to undergo 
training which is defensive in nature, such as the 
gas chamber exercise (AR 600-43). 

6-31. Rights of the Soldier. Once the soldier has 
submitted his application for discharge he has 
several rights which his commander must assure 
him. 

a. Hearing. The soldier has the right to a 
hearing on his application before an officer in 
the grade of CPT (0-3) or higher who is knowl­
edgeable in the regulations and policies. The 
soldier does not have any right to counsel at this 
hearing, but may have a civilian attorney cho'!en 
and paid by him if he desires. 

b. Application and Duties. He also has the 
right to submit his application and to have it 
considered by Department of the Army. Dur­
ing this time, he has the right to be free from 
duties which conflict with his beliefs. If he is 
ordered to perform such a duty and disobeys 
the order, he can raise the provision in AR 600-
43 as a defense against nonjudicial or judicial 
action. 

6-32. References. Army Regulation 600-43, Con­
cientious Objection. 

Section VII. DISCHARGE FOR THE GOOD OF THE SERVICE 
(CHAPTER 10, AR 635-200) 

6-33. General. Whenever court-martial charges Martial, United States, 1969 (Rev. ed.)). In most 
have been preferred (signed and sworn), a sol­ cases a discharge in lieu of a court-martial is 
dier may request a discharge "for the good of the decided upon after the soldier has been assigned 
service" if the offense charged has a maximum a counsel, and the counsel does most of the paper­
punishment which includes either a bad conduct work. However, the unit commander does have 
discharge or a dishonorable discharge. ( See Table certain responsibilities in the processing of these 
of Maximum Punishments, Manual for Courts- discharge requests. '. 
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6-34. Unit Commander's Responsibilities. Be­ overall military record, and forward the request 
sides cooperating with the soldier's counsel in the through the chain of command to the com­
collection of the various documents which ·must be mander holding general court-martial jurisdiction 
attached to the discharge request, the unit com­ ( division CG, post CG). The general court-martial 
mander must insure that the soldier receives a authority will take final action on the request for 
complete physical and psychiatric examination. discharge. 
The results of this examination will be attached 
to the discharge request. Once the soldier and his 6-35. References. a. Manual for Courts-Martial,
counsel have completed the request, it will be United States, 1969 (Rev. ed.).submitted to the unit commander. He will then 
recommend approval or disapproval, based on b. Army Regulation 635-200, Enlisted Person­
the seriousness of the offense and the soldier's nel. 

... Section VIII. OTHER DISCHARGES 

6-36. General. Other situations may arise where l. attendance at school as student or teacher. 
a soldier is eligible for discharge before the com­ m. to gain seasonal employment or employ­
pletion of his normal term of service. Some of ment with law enforcement agency. 
these situations are set forth in paragraphs 6--37 

n. erroneous enlistments.and 6--38. 
Specific rules for each of these categories are 

6-37. Discharge for Convenience of the Govern­ found in chapter 5, AR 635-200. 
ment. This discharge is the prerogative of the 

6-38. Discharge for Fraudulent Entry. A soldier Secretary of the Army, and he alone can approve 
who has enlisted in the Army by ofand order such a discharge. The discharge given means a 

is either an honorable or general discharge, and fraudulent concealment, omission, or misrepre­
sentation of a material fact may be dischargedthere is no requirement for a hearing or similar 

procedure. A discharge for convenience may be with an undesirable discharge. The procedures 
are similar to those for soldiers who have beengiven for any of the following reasons: 
found unfit (para 6-1 through 6-6)· and include 

a. order to active duty as an officer. the right to a board of officers and counsel. "Ma­
terial facts" which have been concealed to obtainb. erroneous induction. 
enlistment and which warrant discharge are--

c. aliens not lawfully admitted to CONUS. a. prior service. 
d. reserves on active duty. b. citizenship status. 
e. soldiers on unspecified enlistments. c. conviction by civilian court. 
f. soldiers not meeting medical :fitness stand- d. declaration as a juvenile offender. ards. 

e. medical defects. 
g. for immediate reenlistment. 

f. AWOL or desertion from prior service. h. national health, safety or interest. 
g. false identity.i. lack of military jurisdiction. 

The specific rules and procedures are set forth
j. early separation of inductees having prior in chapter 14, AR 635-200.military service. 

k. soldiers too close to ETS to warrant pro­ 6-39. Reference. Army Regulation 635-200, En­
ductive PCS. listed Personnel. 

Section IX. CHARACTERIZATION OF DISCHARGES 

6-40. General. A unit commander has the re­ commander can consider only a so1dier's military 
sponsibility of recommending the type of dis­ record, and not his preservice activities nor acti­
charge a soldier will receive upon ETS or upon vities during a prior enlistment or induction 
discharge before ETS. The criteria for charac­ period. The three types of administrative dis­
terizing a discharge are found in paragraph 2-11, charges are, in order of • precedence, honorable, 
AR 635-200. In deciding the type of discharge, the general, and undersirable. 

6-9 
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6-41. Honorable Discharge. Issuance of an 
honorable discharge is conditioned upon proper 
military behavior and proficient performance of 
duty by the soldier. Consideration must be given 
to his age, length of service, grade, personal de­
corations, and general aptitude. Isolated incidents 
of minor misconduct may be disregarded if the 
overall pattern of a soldier's service is good. 
There is no specific number of disciplinary actions 
which may disqualify a soldier from receiving 
an honorable discharge. 

6-42. General Discharge. Recommending a gen­
eral discharge certificate is appropriate when 
the pattern of a soldier's record shows a lack 
of satisfactory conduct or duty performance. 
Again, a specific number of disciplinary actions 
is not an automatic criteria for a general dis­
charge and the commander must exercise his own 
discretion. A general discharge may be proper 
when the soldier has been convicted by a general 
court-martial or by more than one special court. 
martial. The soldier who receives a general dis­
charge may be denied some veterans' benefits and 
may find it more difficult to obtain good employ-

ment in civilian life. Thu.s, if the commander has 
doubts about recommending a general discharge, 
he should give the soldier the benefit of the doubt 
and recommend an honorable discharge. 

6-43. Undesirable Discharge. The undesirable 
discharge is the most severe of the administra­
tive discharges and results in the loss of most 
veterans' benefits. Additionally, it will make it 
very difficult for the soldier to obtain civilian 
employment. • Only a commander holding general 
court-martial jurisdiction can authorize an un­

.. 
desirable discharge, and then only after the sol­
dier has had an opportunity to present his case 
to a board of officers. The grounds for issuance of "' an undesirable discharge are--

a. unfitness. 

b. conviction by civilian court. 

c. fraudulent entry. 

d. for the good of the service. 

6-44. Reference. Army Regulation 685-200, En­
listed Personnel. 

• 
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DISCHARGE BENEFITS 
THIS CHART shOWII the elliribllity for beneflta baaed on type of dlecbarse. It doee not Indicate the other requirement.a that muat be met. • A" 

lndicatee ellsible onl:, if the adminlateriq qeney determlnee that for lta purpoae the dlecbarire wu not under dlahonorable conditions. "E" lndl­
catee eligible and "NE'' not eligible. , 

• 
VA BENEFITS 

Wartime disability compensation -------------------------------- NE NE A A E E 
Wartime death compensation ----------------------------------- NE NE A A E E 
Peacetime disability compensation _______________________________ NE NE A A E E 
Peacetime death compensation __________________________________ NE NE A A E E 
Dependency and indemnity compensation to survivors __ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Service pension : N onservice connected disability pension __ _ _ _ _ _ _ _ _ NE NE A A E E 
Educational assistance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Pensions to widows and children __ _ _ _ _ _ _ __ _ _ _ _ __ _ _ __ ____ _ _ ____ _ NE NE A A E E 
Hospital and domiciliary care _ _ _ _ _ _ _ _ _ ___ __ __ __ _ _ __ ___ ___ _ _ ___ __ NE NE A A E E 
Medical and dental care _____ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Prosthetic appliances _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ________ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Seeing-eye dogs, mechanical and electronic aids _________________ . _ NE NE A A E E 
Burial benefits (flag and expenses) ____ .. __ . _ _ _ _ _ _ _ _ _ __ __ ______ _ NE NE A A E E 
Special housing - NE NE A A E E 
Vocational rehabilitation NE NE A A E E 
Orphans educational assistance _________________________________ NE NE A A E E 
Home, farm, business loans ________ . . _ _ . _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ NE NE A A E E 

(business loans available only to WW II and Korean veterans) 
Autos for disabled veterans _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 

MILITARY BENEFITS 
Mileage __ -- -- ___ . _________ . __ ____ _____ ___ __ ______ ______ ____ __ NE NE NE NE E E 
Headstone Marker _____________________________________________ NE NE NE NE E E 
Payment for accrued leave ------------------------------------ - NE NE NE NE E E 
Transportation for dependents and household goods __ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Burial in national cemetery _ _ _ _ _ _ _ _ _ _ _ _ __ __ __ _ _ _ _ __ _ _ __ _ _ _ ___ _ _ NE NE NE NE E E 
Retain and wear uniform home _ _ _ _ _ _ _ _ __ __ __ _ _ __ __ _ _ __ __ __ ___ _ NE NE NE NE E E 

NENotice to employer of discharge _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ __ _ _ __ __ _ _ _ _ NE NE NE E E 
Award of medals, crosses and bars ------------------------------ NE NE NE NE E E 
Admission to Soldiers' & Airmen's Home __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ NE NE NE NE E E 
Army Board For Correction of Military Records __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ E E E E E E 
Death Gratuity _________________________ ~ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Use of wartime title and wearing of nniform ______ __ _____ _____ __ NE NE NE NE E E 
Army Discharge Review Board _________________________________ NE ENE E E E. 

OTHER BENEFITS 
Homestead preference _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Civil Service employment preference __ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Credit for retirement benefits _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Reemployment benefits ______________________________________ - - _ NE NE NE NE E E 
Naturalization benefits __________________________________ :_ _ _ __ _ NE NE NE NE E E 
Reclaimed lands preference __ __ ____ __ __ _ _ ____ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Employment as District Court bailifl's _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ NE NE NE NE E E 
DC police, fireman, and teacher retirement credit _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Housing for distressed families of veterans _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Farm housing loans ___________ . _ _ _ ___ __ __ ___ _ _ _ __ _ _ __ __ __ _ _ __ _ NE ENE A A E 
Unemployment benefits __________________ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 
Social Security wage credits for WW II service _. . . . . . . . _. _. .. _ NE NE A A E E 
Employment preference in Farm Credit Banks _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE NE NE E E 
Preference in purchasing defense housing __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ NE NE A A E E 

Figure 1-1. 
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CHAPTER 7 

ADMINISTRATIVE BOARDS AND INVESTIGATIONS 

Section I. INVESTIGATIVE TECHNIQUES 

7-L General. A commander is often called upon 
to conduct or to participate in investigations 
authorized by Army Regulations. He may have 
to determine the cause of an injury suffered by 
one of his men or inquire into damage to unit 
or individual equipment. He may have to partici­
pate in an investigation conducted by other 
officers concerning a matter in his command. In­
vestigations usually conclude with findings and 
recommendations for administrative action which 
may have serious and far-reaching effects on a sol­
dier. Therefore, it is important that the company 
commander understand the purpose of investiga­
tions and how properly to conduct one. 

7-2. Methods of Investigation. 
a. Objectives. 

(1) Every investigation has the same basic 
objectives: the collection, assembly, and pres­
ervation of evidence; the finding of facts known 
to be true and those which can be assumed from 
all the evidence; findings and recommendations 
for administrative disposition. Each investigator 
must be aware of the importance of his task. He 
must remember that his report is often the sole 
source of information available to the appointing 
authority "."iho must take final action on the case. 
Adverse as well as favorable evidence must be 
obtained and recorded. Too much emphasis can­
not be placed upon promptness in making an in­
vestigation. With the passage of time, witnesses 
may forget, develop a partisan view of the facts, 
become reluctant to give statements or difficult 
to locate. Additionally, there may be changes in 
the physical appearance of the scene of the in­
cident due to the repair of damaged property 
or change of the location of physical evidence. 

(2) The investigation should develop de­
finitive answers to the questions: When? 
Where? Who? What? and How? Generally, the 
time (when), place (where), the persons (who), 
and circumstances (what), involved in an inci­
dent may be established by a simple report; but 
the cause (how), and the resulting damage 
(what), may require extensive effort to obtain all 
the facts. The object is to gather, with the least 
possible delay, the best available evidence. In 

this regard, the investigator must read and under­
stand the applicable regulations so that he can 
seek out and recognize pertinent facts. If the • 
regulation is not clear, advice should be obtained 
from the local staff judge advocate. 

(3) The proper investigation of an incident 
requires patience, training, experience, and skill 
on the part of the investigator. Specific rules for 
the investigation of incidents cannot cover all 
situations. The investigator must use ingenuity 
and imagination to determine the best way to 
obtain the facts. The investigator is primarily a 
fact gatherer. He is not expected to engage in 
extensive legal research. He is obliged, however, 
to gather all pertinent facts on an impartial basis 
and report them accurately and concisely. Ap­
plication of the appropriate legal principles ~o 
the factual situation developed by the mvesb­
gation is the function of the appointing authority 
and his staff judge advocate. If the investigator is 
in doubt as to his particular responsibilities, he 
should consult the judge advocate. Unless compl~te 
and precise statements or other information are 
already available in connection with investiga­
tions made by others, the investigator will in­
terview witnesses and parties involved and obtain 
statements, prepare diagrams, and obtain photo­
graphs. Damaged property should be inspected and 
photographed before it is repaired so that the 
investigator and later reviewers will be able to 
observe the extent of the damage. Injured per­
sons should be visited, observed, and interviewed, 
if possible, in order to judge more accurately 
the nature and extent of their injuries. Medical 
examinations of injured persons should be ar­
ranged and conducted in accordance with applic­
able regulations. If an investigation has already 
been made for other purposes, the investigator 
should obtain a copy of that report. While such 
a ·report may not be adequate for his particular 
purpose, it could contain evidence and investiga­
tive leads of value to the investigator. If the 
report of the prior investigation contains dia­
grams, photographs, or witness statements, it 
may not be necessary for the investigator to cover 
the same ground. Copies of such items may be 
made and included in the investigation after they 
have been checked for acc1;1racy. Generally, how-
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ever, it may be necessaey for the investigator to 
obtain more complete statements from witnesses. 
The investigator must ·put all his facts in the 
report if he wants the reviewers to see and under­
stand the basis for his conclusions. Remember, 
those reviewing the investigation report see only 
the information in that report. 

b. Collection and Preservation of Evidence. 
The most important part of an investigator's job 
is the collection and preservation of evidence. 
Evidence may take several forms. 

(1) Real evidence is any tangible item other 
than a writing. ·A defective windshield wiper in 
a vehicle accident case would be a good example. 

(2) Documentary evidence is quite com­
mon and may be any writing, whether an of­
ficial record or not, which can be readily identi­
fiable on its face. Examples are extracts from 
regulations, MP reports, extracts from Army re­
cords, letters, and many more. If the original do­
cument is contained in the original copy of the 
report, then the copies of the additional reports 
need not be certified. However, if the original 
document cannot be obtained, then any copy 
thereof must bear the notation "A TRUE COPY" 
followed by the officer's signature and signature 
block. While documentary evidence has a definite 
value in any investigation, it should not be relied 
on alone to provide the whole story. Example: 
In the investigation of a fire, the investigating 
officer attached the standard fire report as an ex­
hibit and relied upon it in his findings as evidence 
of probable cause for the fire and amount of loss. 
This is a misuse of documentary evidence. First, 
while the officer knew that the fire chief, who 
was present at the fire, wrote the report, it was 
signed by the Post Engineer and not the fire 
chief. Therefore, the proper action would have 
been to obtain the statement of the fire chief 
concerning what he saw at the scene and his 
analysis of the event. Second, the report shows 
only final figures as to property loss. This too, is 
over-reliance on one document. Only accurate 
costs, including depreciation, salvage, and repair 
costs (or estimates) may be used when establish­
ing the amount of damages. 

(3) The most difficult form of evidence to 
collec\ and preserve is also the most important-­
this is testimonial evidence. Testimonial evid­
ence is the oral statement-of an individual which 
has been reduced to a written statement. Ideally, 
the person making the statement will then swear 
that it is true. A statement may be taken in sev­
eral ways. 

(a) A witness may simply be asked to 
write out everything he has to say. This typi­
cally results in a poor quality statement because 
a witness rarely tells a comprehensive story. Next, 
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he may be asked to tell his story to the investiga­
tor who either takes notes or records it on a tape 
recorder. Later, it is written up as a statement 
for the witness' approval and signature. Perhaps 
the best method is to discuss with the witness 
what took place, ask questions, clarify points in 
his remarks as he proceeds, and take notes of this 
discussion. As above, the notes are typed in the 
form of a statement for the witness' signature. 
The result is an orderly, comprehensive, and co­
herent statement. 

(b) No matter how a statement is taken, 
several common errors usually occur. Failure to 
record in a witness' statement all that he says 
is probably the most serious error. Many in­
vestigators will take a short formal statement 
and then casually discuss the case with the wit­
ness, gaining new facts. If these facts are not 
recorded, any finding or recommendation which 
makes reference to them must be ignored as in­
valid for lack of sufficient evidence. 

(c) The administration of oaths relating 
to sworn statements often causes difficulty. The 
authority of an investigating officer to administer 
oaths is contained in Article 136(b) (4), UCMJ. 
The use of DA Form 2823 for statements of wit­
nesses solves the wording problem. This form may 
be used for military or civilian personnel. If these 
forms are not available, the form in figure 7-1 
may be used as a guide. 

(d) If a witness is unwilling to make a 
sworn statement, his statement may carry less 
weight as evidence but it is still considered proper 
evidence. This form in figure 7-1 may be used 
with the deletion of the words "under oath" and 
the preamble and "Sworn and" and "pursuant to 
Article 136(b) (4), UCMJ." If a witness is unwill­
in_g to sign any statement in writing, the investi­
gator should take notes of the discussion, prepare 
them in statement form, and sign this statement 
under oath himself. AR 1~, the procedural guide 
for most investigations, permits this type of 
heareay evidence as long as it is relevant and 
material. However, the investigator should be 
cautious in accepting at full value the statement 
of any· witness who refuses to sign it. These 
alternatives may seem to be time-consuming and 
burdensome, but they are a necessary part of 
preserving the evidence. Those who review the 
investigation will want to see the basis for the 
investigator's conclusions and a deficiency in evi­
dence may well mean that the report is not legally 
sufficient. 

(4) A picture is worth a thousand words; 
and never was this more true than in an investi­
gation. Documents and statements of witness do 
not always provide an adequate representation of 
the incident. Investigators ·should make full use 
of photographs and diagrams to describe the facts 
underlying their investigation. The date/time and 
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"STATEMENT 

I, HARRY A. PRIVATE, PFC, 123-45---6789, US Army, have been advised 
by 2LT John A. Doe that he is (an investigating) (a surveying) officer 
appointed by competent orders to investigate the loss of us· Government 
property caused by a fire in building 182, Fort Blank, Kansas, on 1 June 
1972; that I am requested to make a statement as a (witness) (person 
subject to pecuniary liability; that I do not have to make a statement); 
that I may consult legal counsel if I desire; and I make the following 
statement voluntarily and under oath: 

[STATEMENT] 
• 

I/I I I I I I I I I I/I I I I I I I I I I I /End of Statement/I/I I I I I I I I I I I I I I I I I I I/// 

• 
HARRY A. PRIVATE 
PFC, 123-45-6789 
US ARMY 

Sworn and subscribed to before me this 10th day of June, 1972, at Fort 
Blank, Kansas, pursuant to Article 136 (b) (4), UCMJ. 

JOHN A. DOE 
2LT, INF 
(Investigating) (Surveying) Officer" 

Figvrs 7-1. 

place should be indicated on all photographs and 
drawings. A timely picture or diagram may be 
an important item of evidence. Physical conditions 
may change with the passage of time so that 
photographs taken or diagrams prepared long 
after an incident may be valueless. 

c. The Findings. After he has collected, re­
corded, and analyzed the evidence, the investi­
gating officer is ready to begin the last stage of 
his investigation-the findings and recommend­
ations. The findings made by the investigating 

. officer serve an important purpose. They should 
not be the unsupported conclusions of the in­
vestigator. The term "findings" means, more 
specifically, findings of fact. The investigator 
must, step by step, lay out the facts established 
by the evidence he has gathered in a logical 
manner. An individual finding of fact may be 
based on direct evidence-SGT A stated that he 
saw SGT B light the fire; therefore, the fact is 
that SGT B lit the fire. Or, a finding of fact may 
be based upon circumstantial evidence-SGT A 
stated that he saw SGT B in the area where the 
fire started and that he saw no one else in the 
area; CID agent C said that the fire started in the 
area due to the lighting of several sticks with 
matches, therefore, the fact appears to be that 
SGT B lit the fire. The findings will not include 
the reasoning process leading up to the fact (as 
in the two examples above), but will state the 
facts in simple, concise terms so that anyone 
reviewing the report may get a complete picture 

of what is known about the incident without 
having to examine each item of evidence. The 
investigator should not overlook the obvious in 
stating the findings. For example, in a fire in­
vestigation, the fact that there was a fire at a 
certain time and place should be stated as the first 
finding. The obvious and the assumed should not 
be overlooked. They are vital links in the chain 
of facts and failure to mention each one may well 
result in a report that is not legally sufficient. 

d. The Recommendations. The recommenda­
tions of action to be taken are the personal 
opinon of the investigating officer based upon his 
findings. Under some regulations, they must meet 
certain standards to be legally sufficient. Be sure • 
to read the basic regulation earefully. _The re­
commendations must cover each of the issues 
raised by the appointing order or the regulation .. 
and they should deal with each issue separately 
unless several issues can be logically combined. 
The recommendations must be based solely on 
the findings and not upon conjecture or suspicion. 
Finally, they should be fair, reasonable, and 
appropriate to the situation and the known con­
ditions. The simplest way to look at the final 
investigative report is to imagine it as a pyramid. 
The evidence, as contained in the report, is the 
base; the findings are the middle portion ; and the 
recommendations are the peak. Each part of the 
report relies upon the strength and completeness 
of the underlying parts, jqst as each level of the 
pyramid must be built to support the next level 
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up. If the evidence does not support the findings, 
the recommendations will have no foundation, and 
the entire report will fail. The investigating officer 
must critically review his work to insure that 
his investigation will stand on its own. 
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7-3. References. a. Army Regulation 15-6, Pro­
cedures for Investigating Officers and Boards of 
Officers Conducting Investigations. 

b. Army Reg-ulation 27-20, Claims. 

Section II. INVESTIGATIONS UNDER AR 15-6 

7-4. General. Many Army regulations require 
investigations but provide no procedural guide 
for the investigating officer or board of officers 
to follow during the investigation. AR 15-6 pro­
vides this procedural guidance. For example, the 
board of officers appointed to consider the ad­
ministrative elimination of a soldier for unfitness 
under AR 635-200 uses the procedure set forth 
in AR 15-6 and chapter 6. On the other hand, a 
commander desiring to inquire into a matter in 
his own organization may find no r~gulation 
which covers the specific situation. In such cases, 
he too would turn to AR 15-6 as a guide to the 
conduct of his entire investigation. 

7-5. Use. Investigating officers and boards of 
officers are appointed by superior authority to 
investigate matters usually pertaining to specific 
regulations with AR ·15--6 as the procedural guide. 
AR 15-6 is not to be used in the investigation of 
court-martial charges. If, during the conduct of 
an investigation under this regulation possible 
criminal conduct appears, this fact should be 
promptly brought to the attention of superior 
authority for consideration by an investigation 
under the provisions of paragraph 82, Manual 
for Courts-Martial. 

a. Command Boards and Investigations. The 
primary purpose of an investigation is to ascertain 
facts and to report them to the appointing author­
ity for action as he deems appropriate. The com­
mand prerogative board of officer (which may be 
one officer) or investigating officers may be aP­
pointed at the discretion of the commander to 
investigate any activity or occurrence within his 
command. This particularly useful tool of com­
mand enables the military leader to inquire into 
any matter not specifically considered in other 
regulations. He may use AR 15--6 as a procedural 
guide to investigate widespread personnel com­
plaints in the unit, excessive vehicle accidents 
in a particular platoon, or the lack of proficiency 
in a particular skill reflected in MOS test scores. 

b. Boards and Investigations Required by Re­
guJation. Boards of officers, including one-man 
_boards, and investigating officers are typically 
appointed to conduct an investigation required 
by a specific regulation. These boards and in­
vestigating officers may determine the cause of 
injury or death, inquire into the loss or misap­
propriation of property, establish liability for the 

loss of funds, or fix responsibility for the cause 
of an accident. Boards of officers may be ap­
pointed to act as an advisory body to appointing 
authorities at higher levels of command. Boards 
may act as administrative tribunals to examine 
facts, hear evidence and to make determinations 
for promotion, separation and retirement. Ad­
ministrative tribunals are perhaps best known as 
the elimination boards for enlisted personnel 
( chap 6). These boards are appointed pursuant 
to specific regulation, such as AR 635-206, and 
conduct hearings based upon the procedural guide 
in AR 15-6. 

7-6. Responsibilities. The commander must be 
able to recognize the need for initiating board 
action as described in chapter 6 and he should 
be able to supervise command investigations with­
in his own unit. However, the company commander 
and company grade officers-and senior noncom­
missioned officers--have more frequent and seri­
ous responsibilities as members themselves of 
boards of officers and as investigating officers. The 
major burden of conducting investigations and 
boards typically falls upon this group of officers. 
Accordingly, they must familiarize themselves 
with the substantive regulation, such as AR 635-
200: before participating in the proceeding and 
they must have a working knowledge of AR 15-6 
as described below. 

7-7. Procedures. The basic rules of procedure 
for investigating officers and boards of officers 
are found in AR 15--6. Unless other regulations 
provide specific guidance, the provisions of this 
regulation are controlling. 

a.. Preliminary Actions. The first task of the 
investigator, either a board or an officer, is to 
carefully read the appointing order and the 
applicable regulations mentioned in it. Questions 
should be addressed to the appointing authority 
or the local judge advocate. Be sure you under­
stand the language of the regulation. Many in­
vestigations and reports of boards are found to be 
legally insufficient because the investigator mis­
understood a provision in the basic regulation. 

b. Appointments. Paragraphs 8 through 5, AR 
15-6, outline the appointment, swearing, and 
challenging of investigating officers and members 
of boards of officers. 

c. Duties. Paragraph 6, AR 15-6, discusses in 
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detail the duties of the investigating officer or 
recorder of a board prior to, during, and after the 
hearing. This discussion is clear, concise, and of 
great importance to any proceeding. Illustratively, 
if the investigator fails to give timely notice of 
a hearing to the parties under investigation or 
if he fails to notify witnesses, the investigation 
may be needlessly delayed or it may be overturned 
as legally insufficient. 

d. Counsel. Paragraph 8, AR 15-6, provides 
that an individual under investigation is entitled 
to have either military or civilian counsel. Any 
military person requested by the individual under 
investigation will be appointed as counsel if' he 
is reasonably available. Fees for civilian lawyers 
will not be paid by the Government. "Counsel" 
here may be a nonlawyer. Legally qualified coun­
sel must be provided only when the basic regula­
tion under which the board of investigation was 
appointed requires such counsel. 

e. Procedures for the Hearing. Paragraphs 9 
through 18, AR 15-6 outline procedures for con­
duct of the investigation. Although these proce­
dures pertain to what is normally called a "for­
mal" investigation, countless investigations have 
been overturned because investigating officers 
chose to follow an "informal'' format to the prej­
udice of the parties under investigation. That is, 
they simply gathered random statements and evi­
dence while observing only some of the rules in 
AR lo-6. At the conclusion of the investigation it 
was discovered that serious questions of conduct, 
efficiency, character, or pecuniary liability had 
been raised which could not be pursued without 
first conducting another "formal" investigation. 
Thus, it is best to carefully observe the rules in 
these paragraphs discussing evidence, rights of 
witnesses, prejudicial allegations, and pecuniary 
responsibility. Although boards and investi­
gations need not observe the technical rules of 
evidence and procedure found in courts-martial, 
conclusions and recommendations must be based 
upon substantial and credible evidence . . Sub­
stantial evidence is described as evidence which 
a reasonable mind can accept as adequate to 
support a conclusion. Wh'enever possible, the 

Section III. 

7-10. General. A claim is a demand for the pay­
ment of money resulting from an accident or 
incident causing loss or damage to property, per­
sonal injury, or death. The Army claims system 
provides for the payment of these claims jf they 
resulted from the negligent or wrongful conduct 
of soldiers or civilian employees. On the other 
hand, if military property is damaged by some­
one in the civilian community or if a solider is 
likewise injured, the Army may pursue a claim 

highest quality evidence obtainable and available 
will be considered. Facts may not be established 
by rumor. An individual whose conduct, efficiency, 
fitness, or pecuniary liability is under invest­
igation must be present at all open sessions of 
the hearing and he inust have the opportunity 
to cross-examine adverse witnesses. The fore­
going is only a brief summary of the important 
provisions in these paragraphs. The investigating 
officer or board member must know them well and 
he should have a copy of AR 15-6 with him .. 
throughout the proceeding. 

f. Findings and Recommendations. Paragraphs 
19 through 23, AR 15-6, discuss findings and re­ .. 
commendations. In addition to the observations 
made above, findings should be in such form as to 
give a clear and coherent recital of the facts as 
established by the evidence and the conclusions 
of the investigator. Recommendations must be 
made according to the investigator's understand­
ing of the rules and regulations for the govern­
ment of the Army, Army policies and the customs 
of the services, guided by his concept of justice 
both to the government and the individual con­
cerned. 

7-8. Report of Proceedings. a. The report of 
proceedings will be prepared as prescribed in the 
regulation under which the board or investigation 
was appointed. AR 635-200, for example, requires 
that the findings and recommendations of the 
board be recorded verbatim in the report. The 
AG officer may be helpful in assembling the report. 

b. When there is no regulation which pre­
scribes the format for the report, DA Form 1574 
(Report of Proceedings by Investigating Officer 
(Board of Officers) ) should be used. This is an 
excellent guide to procedure and should be a­
vailable to the investigator when he begins his in­
vestigation. Paragraphs 24 and 25, AR 15-6 out­
line the requirements for these reports. 

7-9. Reference. Army Regulation 15-G, Procedure 
for Investigating Officers and Boards of Officers 
Conducting Investigations. 

CLAIMS 

against the civilian for the value of the govern­
ment property or the reasonable costs of medical 
care furnished the soldier. In any event, all these 
claims are based upon investigations conducted at 
the time and place of the accident. AR 27-20 is 
the basic regulation for all claims filed against 
the government. Every Army installation has its 
own claims regulation which discusses local pro­
cedures and which directs the appointment of 
claims investigating officers for all troop units 
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on post. Commanders should be familiar with 
this regulation. 

7-11. Commander's Responsibilities. a. Investi­
gations. No claim may be paid until the facts 
and circumstances surrounding the accident or 
incident have been carefully investigated by the 
claims investigating officer. Thus, the commander 
must insure that any accident or incident in his 
unit which may give rise to a potential claim 
is promptly investigated. He is usually the first 
to know about such accidents and it is his prompt 
notification of the claims investigation officer 
that insures the timely preservation of evidence 
which is so important in the review and payment 
of claims. The local staff judge advocate is re­
sponsible for administration of the claims system. 
He decides whether a claim will be paid and how 
much will be paid. Any question concerning claims 
investigations should be addressed to him. 

b. Damage to Soldier's Personal Property. 
The claims system provides for an important 
benefit to soldiers who may suffer loss or damage 
to personal property incident to their military 
service. Claims may be paid for loss or damage to 
personal belongings shipped or stored pursuant 
to PCS orders, losses due to hostile fire in a com­
bat zone and losses arising from fire, theft or 
similar hazard in assigned government quarters 
( chap 11, AR 27-20). Payment of claims under 
these provisions has a significant effect on the 
morale and welfare of the individual soldier. 
Commanders should understand this regulation 
and insure that their men make timely application 
for payment of their claims. Prompt filing of 
claims will also aid the Army in recovering from 
carriers, warehousemen, insurers, and other third 
parties for loss or damages caused by them to 
personal property of military personnel. 

7-12. Investigating Officer's Report. a. Chapter 
2, AR 27-20 describes in detail the procedures to 

t 

Section IV. 

7-14. General. When a soldier is injured, disabled 
or unable to perform his normal duties, it is 
necessary for the Army to establish the cause of 
such condition for purpose of medical care, bad 
time, and similar matters. For this reason, 
procedures have been established to determine 
whether the injury or condition occurred while 
the soldier was in the line of duty (LOD) or not 
in the line of duty (NLOD), and, if not in line 
of duty, whether it was due to the soldier's own 
misconduct. Certain legal obligations arise or 
legal liabilities arise as a result of these deter­
minations. 

a. Loss of Pay. A soldier who is absent from 

be followed in claims investigations. DA Form 
1208 ( Report of Claims Officer) is the basic guide 
for the investigation. Typically, each battalion will 
have a claims investigating officer on orders. 
When extensive maneuvers are scheduled, man­
euver damage claims teams may be appointed. 
Serious accidents may result in claims totaling 
many thousands of dollars. For this reason, the 
investigating officer must begin his work prompt­
ly, follow the provisions in chapter•2, AR 27-20 
with diligence, and feel free to direct questions 
concerning any phase of his investigation to the 
local judge advocate. 

b. Often the investigating officer will find him­
self joined by other investigators working on the 
same accident but pursuant to other regulations. 
Bear in mind that the diagrams, police reports, 
statements, and other available evidence may 
serve more than one investigation. Illustratively, 
as part of the Army's accident prevention program 
all accidents involving injury or property damage 
must be investigated (AR 385-10). AR 385-40 
sets forth the requirements for the investigation 
and the report. Although the purpose and re­
quirements for the safety and claims investiga­
tions may differ, evidence obtained • for one in­
vestigation may well be used in the other. How­
ever, each investigating officer has the independent 
duty to thoroughly investigate the incident. 
Before evidence from another report is used, it 
should be completely checked for accuracy, re­
levance and completeness. 

7-13. References. a. Army Regulation 27-20, 
Claims. 

b. Army Regulation 27-40, Litigation. 

c. Army Regulation 385-10, Army Safety 
Program. 

d. Army Regulation 385-40, Accident Report­
ing and Records. 

LINE OF DUTY 

•duty for more than a day because of a disease 
which was caused by and immediately follows 
his intemperate use of alcoholic liquors or habit 
forming drugs will not be paid his base pay, 
special or incentive pay during the period he is 
absent. However, soldiers participating under the 
exemption policy of the Department of the Army 
Alcohol and Drug Abuse Prevention and Control 
Program are not usually considered to be absent 
from duty. 

b. Lost Time. A soldier who is unable to per­
form his duties for more than one day because of 
excessive drinking or a disease or injury caused by 
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his own misconduct may be held past his ETS to 
make up for such absence. 

c. Disability. While an LOD determination 
is not final as to disability retirement or separat­
ion benefits, the evidence in the LOD investigat­
ion will be used by the physical evaluation board 
in its decision making. 

7-15. Procedures. There are two types of pro­
cedures which can be used in making an LOD 
determination, depending on the circumstances 
of the individual case. 

a. Informal, Investigation. An informal invest­
igation consists of the gathering of only enough 
evidence by the unit commander to show that 
absence without authority, deliberate injury or 
illness, or misconduct were not involved. An 
informal LOD report consists of a completed DA 
Form 2173, (Statement of Medical Examination 
and Duty Status), with a small number of attached 
documents, if necessary, to show that absence 
without authority or misconduct were not in­
volved. 

b. Formal, Investigation. A formal investi­
gation consists of the fullest and tnost detailed 
investigation possible to ascertain all the facts 
surrounding the death, injury, or disease of the 
member. A formal LOD report consists of a 
completed DD Form 261 (Report of Investigat­
ion in Line of Duty and Misconduct Status) 
and attached documents which are used to sub­
stantiate the findings reached, and will be con­
ducted in accordance with the provisions of AR 
15-6 and AR 600-33. 

c. Appeals. A soldier who feels that the find­
ings of LOD or NLOD are erroneous may appeal 
the decision, in writing, within 45 days after 
receipt of notification. Guidelines are set forth 
in paragraph 3-7, AR 600-33. 

7-16. Rules for LOD Determination. In arriving 
at a determination of LOD or NLOD, the com­
mander or investigating officer must follow 
certain principles as set out in Chapter 2, AR 
600-33 and DA Pamphlet 27-21. 

a. Findings. One of three findings may be 
arrived at in an LOD case. They are: 

(1) Line of duty (LOD) 

(2) Not line of duty-due to own misconduct 
(NLOD-DOM) • 

(3) Not line of duty-not due to own mis­
conduct (NLOD-NDOM) 

b. Rules. Any injury or disease of a soldier 
is presumed to be LOD. This general rule may be 
overcome by substantial evidence (evidence on 
which a reasonable man would make a decision 
of importance) that the injury or disease was-

(1) proximately caused by intentional mis­
conduct or willful gross neglect; or 

(2) incurred while AWOL; or 
(3) not occurring while on active duty and 

made worse by military service. 

The specific rules and applications are clearly 
set out in DA Pam 27-21 and Chapter 2, AR 
600-83. 

7-17. LOD Determinations in Drug Abuse Cases. 
a. A service member in an in-patient status, who 
has been determined by a physician to be phy­
sically incapacitated because of the intemperate 
use of drugs or alcoholic beverages, and is unable 
to perform his full military duties for a period 
in excess of 24 hours, will be administratively 
determined to be "Not in Line of Duty-Due to 
Own Misconduct" for the period of actual in­
capacitation. The medical treatment facility com­
mander is responsible for this line of duty de­
termination. If a member is not determined to be 
so incapacitated, a line of duty determination is 
not required. It is the intent of this policy that 
physical incapacitation will be strictly interpreted 
so as not to unnecessarily penalize a serviceman 
merely because he is hospitalized. 

b. A member who is a participant in the De­
partment of the Army Alcohol and Drug Abuse 
Prevention and Control Program and is under­
going detoxification, treatment, or rehabilitat­
ion pursuant to that program is considered to be 
absent from his duties because of administrative 
policies and the line of duty provisions of AR 
600-33 do not apply. 

7-18. References. a. Army Regulation 600-33, 
Line of Duty Investigations. 

b. DA Pamphlet 27-21, Military Adminis­
strative Law Handbook. 

• 

• 

Section V. REPORTS OF SURVEY 

7-19. General-Property Accountability. Con­
gress appropriates funds, the Department of De­
fense allocates these funds, and the Army buys 
goods and equipment. This equipment is delivered 
for use to the individual soldier under a system 
of property accountability which places great 
responsibility upon a company commander, his 

officers and senior noncommissioned officers. 
There are several methods for obtaining relief 
from property accountability. For example, pro­
perty may be turned in as unserviceable, due to 
use--"fair wear and tear." The Inventory Adjust­
ment Report (DA Form 444) allows for the re­
porting of losses of property maintained on unit 
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property books ( with some exceptions). Such his simple negligence is sufficient to establish the 
losses may be investigated using the reprt of sur­ pecuniary charge. The personal responsibility rule 
vey standards and the general procedures for a also pertains to the loss of public funds, e.g., loss 
board of officers (AR 15-6). In some cases, indi­ of a Class A agent and officer. 
viduals responsible for loss or damage, up to 
$250.00, may admit liability and simply reimburse 
the government. However, if the procedures above 
are not applicable or- the amount in question ex­
ceeds $250, an investigation by report of survey 
must be conducted to establish pecuniary liability 
(AR 735-1) . .-
7-20. Principles of Liability. For the Army's 
property accountability system to function, some 

• individual must be responsible at all times for the 
care and safekeeping of military property. How­
ever, soldiers are not absolutely liable for the loss 
or damage to government property in their care. 
In order to determine liability, several general 
rules apply. But, first, a word about negligence. 
Although the principles of liability may cause 
little difficulty, the degree of negligence typically 
creates interpretative problems. Simple negligence 
is an act or omission showing a lack of the exercise 
of due care normally expected of a reasonably 
prudent man under the circumstances ( AR 735-
11). Gross negligence is defined as an act or 
omission combined with a reckless, deliberate, or 
wanton disregard for the foreseeable results (AR 
735-11). 
Accordingly, the determination of negli~ence in 
a vehicle accident may raise many questions for 
the investigator who is guided only by the rather 
general definitions in the regulation. On such 
questions, the investigator should feel free to con­
sult with the local judge advocate whose legal 
background will be useful in determining the de-· 
gree of negligence established by the evidence. 

a. Personal Responsibility. An individual m~y 
be charged with loss or damage caused by his 
simple negligence, gross negligence, or 'Yi;l!ul 
misconduct when he has personal responsibility 
for property. Personal responsibility is described• as the relationship between the individual and 
arms and equipment which have been issued for 
his exclusive use or which have been converted 

• to his personal use. Property in the personal 
responsibility category is rather limited. Arms 
means personal weapons such as a rifle or pistol, 
and not crew-served weapons. Equipment may 
include flashlights but not a set of mechanic's 
tools. AR 735-11 describes these categories in 
detail. Converted property means equipment 
which has been stolen or misappropriated. Il­
lustratively, a soldier may not be charged with 
damage to a vehicle based upon his simple 
negligence because it is not within his personal 
responsibility. But, if he takes it for a joy ride 
without authority~onverts it to his personal use 

b. Supervisory Responsibility. An individual 
may be charged with any loss or damage caused 
by his gross negligence or willful misconduct 
when he has supervisory responsibility for prop­
erty. Supervisory responsibility is• the relation­
ship between an individual and property under his 
control or supervision for which he does not have 
personal responsibility. This would include crew­
served weapons and vehicles which he uses or 
whose use he supervises. Clearly, the individual 
is held to a much higher standard of care for 
property within his personal responsibility be­
cause only simple negligence is required to hold 
him liable. Since the regulations specifically ex­
clude many items of property from this "personal" 
category-vehicles, typewriters and tool sets-­
it appears that a soldier may not have personal 
responsibility for equipment that he personally 
uses. He has supervisory responsibility over larger 
items of equipment, although in common practice 
he is not supervising their use but may be using 
them himself. One of the most significant appli­
cvations of this concept is in the use of motor 
vehicles. He has supervisory responsibility for his 
vehicle and his actions causing loss or damage 
must be considered gross negligence or willful 
misconduct before he can be held liable for damage 
to it. AR 735-11 contains a detailed discussion of 
these principles and should be read carefully by 
both the accountable officer and the investigating 
officer. The determination of liability based upon 
these rules, or upon the evidence in the file, may 
later be the basis for an appeal, request for recon­
sideration or remission of indebtedness. 

• c. Gross Negligence or Willful Misco-nduct. 
An individual may be charged for loss or damage 
to property not in his personal. custody or under 
his supervisory control (personal or supervisory 
responsibility) when the loss was caused by his 
willful misconduct or gross negligence. 

d. Assigned Government Quarters. An indivi­
dual occupying assigned government quarters 
or having custody of government property issued 
for use in family quarters, may be charged with 
loss or damage to the property caused by his gross 
negligence or the gross negligence of a member of 
his household. 

7-21. Investigations by the Surveying Officer. 
Chapter 5, AR 735-11 set forth the requirements 
for the investigation and the preparation of a 
report of survey. The surveying officer, appointed 
by the special court-martial authority, should care­
fully review the DD Form 200 (Report of Survey) 
and the file prepared by the accountable officer. 
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If this investigation parallels another on the same 
incident, he . should examine the evidence al­
ready gathered. Frequently, a claims investiga­
tion, safety investigation, or line-of-duty invest­
igation will all be in progress at the same time. 
As always, prompt investigation is essential. The 
Surveying Officer should carefully observe the 
methods of investigation discussed above. Find­
ings and recommendations must be based upon a 
sound analysis of the evidence. Bear in mind that 
the person under investigation has the right to 
consult with legal counsel if advised of the sur­
veying officer's intention to hold him liable (AR 
735-11). 

7-22. Processing the Report of Survey. a. Action 
by the Installation Commander. The investigat­
ing officer will return his completed file to the 
appointing authority who will forward it through 
channels to the installation commander. The in­
stallation commander, acting for the Secretary of 
the Army, has the authority to hold a person 
liable up to $5,000 and he may relieve a person of 
liability up to $5,000. All reports of survey re­
commending pecuniary liability must now receive 
a legal review prior to the installation com­
mander's action. 

b. Appeals. Military personnel are authorized 
to request reconsideration or to appeal from a 
determination holding them pecuniarily liable. 
Reconsideration is an inforrnal review of the re­
port at local installation level. Requests for re­
consideration must be submitted within 60 days 
after an individual is notified he has been held 
liable. An appeal is a formal determination of 
the adequacy of the facts to support the r~com­
mendation of the survey officer and must be filed 
within 3 years. The staff judge advocate can help 
individuals preparing requests for reconsideration 
or appeals. While requests for reconsideration go 
only as far as the headquarters taking final action 
on the report of survey, final disposition of appeals 
is made by the Secretary of the Army. Request for 
remission of indebtedness may be made by an en­
listed person who has been held liable by a report 
of survey to have the dollar amount of his liability 
reduced. These are submitted for action through 
channels to the Secretary of the Army ( chap 11, 
AR 735-11). 

7-23. References. a. Army Regulation 735-5, 
Deviations and Waivers of Military Property. 

b. Army Regulation 735-11, Accounting for 
Lost, Damaged, and Destroyed Property. 

.. 
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8-1. General. Commanders, unit leaders, and 
noncommissioned officers are required to deal 
with a broad spectrum of misconduct. At the 
most serious end are found crimes familiar to a 
civilian society and serious military offenses. Less 
serious civilian and military offenses are loosely 
described as minor offenses. Below these, however, 
are even less significant acts of misconduct which 
may not even rise to the level of an offense and 
which can be dealt with without the necessity 
of punishment. When some form of misconduct 
is committed by a person in the service, his or her 
commander addresses the problem of what to do 
about it. The commander has a wide variety of 
options available to him, and each has its part­
icular attributes and values. The commander 
should consider some action for every person who 
misconducts himself, beginning with the least 
S€\Vere action believed to accomplish the necessary 
goals. The commander's choice of action will de­
pend in part on the nature of the misconduct and 
it will also depend upon the goal sought. For ex­
ample punishment is generally considered to have 
one or more of these goals: 

a. to protect society against a repetition of 
the offense; 

b. to reform the offender so he will not repeat 
the offense; and 

c. to deter others from considering and under­
takin1r such an offense. 
The list of available options has, at its most 
seriou.s level, the general, special, and summary 
courts-martial. These are judicial actions. Through 
these courts, penalties may be inflicted on the 
offende.r in the nature of confinement, forfe­
itures of pay, loss of rank, and even, under cer­
tain circumstances, a punitive ( dishonorable or 
bad conduct) discharge. Further down, we find 
nonjudicial action, the Article 15, UCMJ. Here 
the penalties are more strictly limited. The 
spectrum of options available to the commander 
includes a variety of steps that are loosely col­
lected under the titles of administrative or ad­
ministrative corrective actions. As the words re­
flect, judic.ial and nonjudicial • punishment pro­
cedures deal with punishment, which emphasizes 
infliction of a penalty rather than correction. 
Patterns of misconduct often commence with 
minor infractions and, too often, commanders 
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CHAPTER 8 

NONPUNITIVE DISCIPLINARY MEASURES 

accumulate several infractions and incorporate 
them into a single court-martial. This procedure 
is prohibited (para 25, MCM) and bypasses the 
opportunity to exercise sound leadership through 
the use of increasingly more severe administrative 
measures if further offenses occur. The discuss­
ions in paragraphs 8-2 through 8-11 are tools 
by which the unit commander may rehabilitate 
and discipline his troops without resorting to 
punitive procedures. 

8-2. Guidelines. The various administrative cor­
rective actions emphasize the element of correc­
tion, the idea that the misconduct is not so much 
the product of an intentional or deliberate . or 
gross failure to comply with the prescribed 
standards of military conduct, as it is the prod­
uct of simple neglect, forgetfulness, ignorance, 
laziness, inattention to instruction, sloppy habits, 
immaturity, difficulty in making the adjustment 
to the disciplined military life, or other similar 
reasons. Implicit in this action is the belief that 
the individual concerned can, with proper guid­
ance, become an efficient and competent soldier. 
The commander has an excellent opportunity, in 
dealing with the less significant acts of miscon­
duct, to salvage good military manpower, to 
teach a young soldier the error of his ways with­
out at the same time inflicting upon him a pen­
alty which he may never be able to overcome. 
The procedures available to the commander per­
mit him to deal with this type of misconduct 
himself and without requiring a formal report. 
The soldier can thus be corrected and returned 
to duty without a serious blemish on his rec­
ord, as would be the case if he were subjected 
to nonjudicial punishment. In dealing with the 
lesser range of misconduct, the commander is 
primarily engaged in teaching and training in 
discipline and the proper standards of conduct, 
and he should be not at all interested in 'JYW!r 
iskment, or the infliction of a penalty. This is a 
fine, but crucial, line for the commander. If pun­
ishment is to be sought, then Article 15 or the 
punitive actions should be considered. If teach­
ing and training are his prime considerations, 
then the administrative corrective actions should 
be considered. A wise use of the various adminis­
trative corrective actions will frequently result. 
in an individual ' adjusting and improving his 
conduct so that he does not ultimately become a 

8-1 



6 

FM 27-1 

candidate for punitive action, an Article 15 ac­
tion, or administrative separation or reduction. 
Equally true, however, is the fact that in some 
instances, judicial or nonjudicial punitive meas­
ures are immediately appropriate. One of the 
tests of good leadership is the correctness and 
success of the leader's determination as to which 
measure or combination of measures is appropri­
ate for a particular individual involved in par­
ticular circumstances at a particular time. The 
following administrative corrective actions are 
not noted in any order of seriousness or import­
ance, because in corrective action, the personal­
ity of the offender and the state of his mind at 
the time of his misconduct are determinative of 
the value of each corrective device. • In other 
words, what might work well with one person 
might be useless for another. Sometimes, a com­
bination of two or more of these measures may 
be employed together, if the situation warrants. 

8-3. Deferment of Discretionary Benefits. a. Atv 
thority. The unit commander has the power to 
withhold privileges in order to maintain good 
order and discipline. Where the commander au­
thorized to confer a benefit at his discretion deter­
mines that the person demonstrated by his mis­
conduct a lack of readiness or fitness or respon­
sibility for the benefit, award, or promotion, he 
may withhold such benefits. This can be a useful 
corrective device for the commander to use as an 
incentive for improved behavior, but of course, 
this depends, like the other corrective devices, 
upon the commander's intent and determination 
being communicated to the soldier concerned. It 
also depends upon the deferment of the benefit 
having some reasonable comparability in import­
ance, seriousness, and duration with the trans­
gression that gives rise to it and the accomplish­
ment of the desired correction. Too long a defer­
ment or too disproportionate an action can easily 
discourage a soldier and actually become a barrier 
to the desired correction in attitude or conduct. 

b. Applicability. Aside from the pass privilege 
(chap 10, AR 630-5), other privileges exist 
which lend themselves to being withheld. An in­
dividual may be barred from an area or activity; 
e.g., a soldier who persists in fighting in the EM 
club may be denied the use of that activity for a 
certain period. Privileges over which the com­
mander has no direct control, e.g., driving on­
post, use of the theater and PX, and living in 
government quarters, can be terminated upon the 
recommendation of the unit commander. Cau­
tion should be exercised, however, to insure that 
the privilege withheld has a significant relation­
ship to the offense committed; e.g., driving privi­
leges should not be revoked for an assault upon 
another individual. However, removal of PX priv­
ileges might be appropriate for the soldier guilty 
of disorderly conduct in the PX. 

c. Procedure. When the commander has direct 
control over the grievance, he simply informs the 
off ender that his privilege has been summarily 
revoked. When a higher authority controls the 
activity, the unit commander submits a Disposi­
tion Form (DA Form 2496) through channels 
requesting that the individual's privilege be re­
voked and stating the grounds for such action. 

8-4. Conduct and Efficiency Ratings. a. Atv 
thority. The unit commander is responsible for 
insuring that conduct and efficiency ratings are 
properly recorded on the Enlisted Qualification 
Record (DA Form 20) of each enlisted member 
of his unit. By awarding less than an "excellent" 
rating in the appropriate instance, a commander 
may affect the promotions, assignments, and 
type of discharge of his career personnel (para 
8-9 through 8-20, AR 600-200). 

b. Applicability. Conduct and efficiency rat­
ings are rendered at the following times: 

(1) Soldier reassignment from one organi­
zation to another. 

(2) Change in rating officer. 
(S) Soldier attachment to another organiza­

tion when DA Form 201 (Military Personnel 
Records Jacket, U.S. Army) accompanies the in­
dividual (unless a rating was given within pre­
ceding 60 days). 

(4) Change in duty MOS (efficiency rating 
only). 

(5) Soldier separation, including discharge 
for immediate reenlistment. 

(6) Award of the Good Conduct Medal or 
clasp. 

(7) Soldier dropped from the rolls of an 
organization. 

(8) As of day prior to the date of AWOL. 
(9) When certificate barring enlistment or 

reenlistment is either approved or voided. 

c. Procedure. The unit commander submits a 
letter, normally a locally prepared form, through 
channels to the individual's personnel section, at 
the times outlined in b above, indicating the in­
dividual's conduct and efficiency ratings for a 
specific period covered and requesting th.at they 
be entered on his Enlisted Qualification Record 
(DA Form 20). The commander should discuss 
the conduct and efficiency ratings with the indi­
vidual. The commander rates the conduct of all 
his assigned enlisted_ personnel. The efficiency 
rating is rendered by the offlcer who is the sol­
dier's immediate supervisor. Each of these ratings 
should be founded upon the rater's personal 
knowledge and observations; · conduct ratings de­
scribe conduct and behavior, while efficiency con-

t 
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cerns only job performance. The ratings for any 
given period should not be influenced by previous 
reports rendered. Use of the term "Unknown" is 
prohibited if the individual has been assigned to 
the unit for 30 days or more. Additionally, any 
rating which might disqualify an individual 
from an Honorable Discharge and which is not 
substantiated in the individual's 201 file by in­
formation such as court-martial, AWOL, etc., 
must be supported with a brief, written explana­
tion. 

8-5. Admonitions and Reprimands. a. Author­
ity. The unit commander may issue an admoni­
tion or reprimand, either oral or written, as an 
administrative corrective measure. In contrast to 
conduct and efficiency ratings, which cover spe­
cific time periods, an admonition or reprimand 
should be issued only for a specific act of mis­
conduct (para 3-3 and 3-4, AR 27-10). 

b. Corrective Admoni,shment. This can be oral 
or written and it can be given by any level of 
authority from the NCO to the commander. It 
is a warning that the act is considered to be mis­
conduct, that its repetition will likely evoke a 
further response from the commander and pos­
sibly, even probably, some escalation in the 
seriousness with which the whole matter will be 
viewed and dealt. 

c. Corrective Reprimand. Also either oral or 
writteh, and may be applied by a person at any 
level of responsibility, from NCO to commander. 
It is a reproof, a rebuke, a censure, strong criti­
cism, a "chewing out" for failing to comply with 
the established standard. 

d. Procedure. An oral admonition or reprimand 
is administered to the individual by the com­
mander at the place and' in the manner of his 
choice. A written admonition or reprimand is 
prepared in letter form and submitted through 
channels to the individual's personnel section 
along with a request that it be placed in the 
temporary section of the off ender's field 201 file. 
A copy of the letter should also be given to the 
soldier. It remains there until the serviceman is 
transferred, separated from the Army or the 
administering commander requests its removal 
by the submission of a subsequent letter through 
channels (para 1-8, AR 640-10). Since these • 
measures can also be imposed as nonjudicial pun­
ishment, commanders should insure that a writ­
ten administrative admonition or reprimand 
contains a statement indicating that it has been 
imposed merely as an administrative measure 
and not as punishment under Article 15, UCMJ. 
See AR 600-37 for additional guidance con­
cerning administrative reprimands. This regu­
lation authorizes general officers to permanently 
file administrative reprimands in service mem­
ber's files, under certain circumstances. 
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8-6. Counseling. Counseling consists of advising 
the soldier of the error of his ways, but an ef­
fort is made by the commander to learn what it 
was that produced this form of conduct, why the 
soldier had failed to maintain the desired stand­
ards, or the reasons behind a defective or unre­
sponsive attitude. Counseling may be written, 
but is usually oral-it may be performed by the 
commander personally, his representative, a unit 
leader, or a noncommissioned ofm:er. It involves 
the furnishing of helpful advice, an endeavor to 
arouse in the soldier the desire to be a better 
soldier, not because he is threatened with some 
unfavorable action if he fails to do so, but be­
cause his own self-respect demands he do a better 
job. Sometimes the counseling takes the form of 
discussion or special instruction over an extend­
ed period, and sometimes it results in a soldier 
being further assisted by professional counselors 
where his difficulties demonstrate the need for 
these services (like the chaplain, judge advocate, 
psychiatrist, debt counselor, marriage counselor, 
and the like). The counseling may inspire a sol­
dier to correct his ways so that he does not let 
down his comrades or his family or others who 
have his loyalty and respect. Or it may show him 
the advantages of proper conduct as contrasted 
with the "hassling," or harassment, or difficul­
ties derived from misconduct. Skill at counsel­
ing does not come easily or quickly. Officers and 
NCO's who study this subject enhance their 
chances of success in counseling. Obviously, in­
creased experience of the counselor at counseling, 
increased knowledge by him of human motive 
generally and of the personality of the soldier 
concerned, and enhanced ability by the counselor 
to communicate with and understand the soldier 
concerned, the knowledge and adherence by the 
counselor himself of the proper standards all 
tend to increase the chances that counseling will 
successfully inspire improved conduct and at­
titude on the part of the counseled soldier. 

8-7. Corrective Training. Corrective training is 
used when the soldier has demonstrated by his 
action that he needs and should benefit by some 
additional training. This may be applied at any 
level of responsibility for instruction. Care 
must be exercised to apply the additional train­
ing only where there is a reasonable relationship 
to the soldier's deficiency. Extra training and 
instruction, if timely and appropriate, may 
achieve a corrective effect and avoid more formal 
disciplinary measures later becoming necessary. 
But extra training and instruction are not to be 
used as punitive measures and must be distin­
guished from punishment or even the appearance 
of punishment. If the soldier reasonably believes 
the training or instruction are punishment, 
then all training and instruction are degraded 
and their value', jeopardized. The following ex-
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amples illustrate the proper use of training and 
instruction oriented toward improving perform­
ance in the problem area: 

(1) An individual appearing in improper 
uniform may be required to attend special in­
struction in correct wearing of the uniform. 

(2) An indivi(jual in poor physical shape 
may be required to take additional conditioning 
drills and participate in extra field and road 
march exercises. 

(3) An individual who has unclean personal 
or work equipment may be required to devote 
additional time and effort to cleaning the equip­
ment and be given special instruction in its main­
tenance. 

(4) An individual who executes drills poorly 
may be given additional practice drill. 

(5) An individual who fails to maintain his 
housing or work area in proper condition or who 
abuses-property may be required to perform ad­
ditional maintenance leading to a correction of 
his shortcoming. 

(6) An individual who fails to perform 
properly his assigned duty may be given special 
formal instruction or additional on-the-job train­
ing in those duties or skills relating to them, to 
correct his performance. 

(7) An individual who is deficient in re­
sponding to orders may be required to partici­
pate in additional drills and exercises to develop 
his responsiveness to the prompt execution of 
orders. 
These examples are not exclusive listings of what 
is or is not permissible. These measures are in 
the nature of training and instruction, not pun­
ishment, and authority to employ them is part 
of the inherent power of command. Care should 
be exercised, at all levels of command, to insure 
that training and instruction are not used in an 
oppressive manner to evade the procedural provi­
sions applicable to the imposition of nonjudicial 
punishment under Article 15, UCMJ. Deficien­
cies that have been satisfactorily corrected by 
means of training and instruction will not be 
noted in the records of the individuals concerned 
and will be considered closed incidents. 

8-8. Reductions. a. Authority. The unit com­
mander may administratively reduce assigned 
personnel in accordance with the provisions of 
paragraph 7-25 through 7-29, AR 600-200. 

b. Applicability. 
(1) Reduction for misconduct. An individu­

al may be reduced (however, the recommendation 
of a reduction board is required when service 
member is in a pay grade above E-4) one or 
more grades for misconduct if he has been con­
victed by a civil court or adjudged a juvenile 
offender. 

(2) Reduction fQ'I' inefficiency. An individu­
al who has served in an assigned position for 
90 days or more may be reduced one grade for 
inefficiency. However, an individual in pay grade 
E-5 or above can only be reduced under this 
sanction by board action. Inefficiency is defined 
as demonstration by an individual of distinc­
tive characteristics which reflect his inability to 
perform the duties and responsibilities of his 
grade MOS. The one grade reduction limitation 
also applies when an individual is reduced for 
unpaid personal indebtedness of long standing 
which he has not attempted to resolve. This meas­
ure should not be used to reduce an individual 
for an offense of which he has been acquitted by 
a court-martial, nor should it be used in lieu of 
Article 15, UCMJ, for a single act of misconduct. 

c. Procedure. 
(1) Reduction for misconduct based on civil 

court conviction Q'I' civil adjudication as a juven­
ile offender. Board actions are required only if 
such reduction is contemplated for service mem­
bers in pay grade above E-4. When a service 
member, in pay grade E-4 or below, is so re­
duced, the unit commander should submit a letter 
through channels to the member's personnel sec­
tion notifying it of the summary reduction for 
misconduct, requesting publication of reduction 
orders and inclosing as an attachment a copy of 
the civil decree upon which the reduction is 
founded. Boards are required to be held in the 
case of reductions of service members above the 
grade of E-4. Boards convened by commanders 
of organizations authorized a commander in tb.e 
grade of colonel or higher and consisting of at 
least five members ( officer and enlisted person­
nel) are required in all cases for reduction of 
members in pay grade E-7 or above. When re­
duction of a member in pay grade E-5 or E-6 is 
contemplated, it is required that boards will be 
convened by the commander authorized to re­
duce from the highest grade currently held (see 
para 7-26, AR 600-200) and will consist of a 
minimum of three members. Convening author­
ities may approve or disapprove any portion of 
the recommendation of the board so long as the 
action taken does not increase the severity of the 
board's recommendation. Board recommendation 
for reduction approved by the convening author­
ity may be accomplished without regard to any 
action taken by the member to appeal his civil 
conviction. Reductions will be announced in or­
ders which will be published in accordance with 
AR 310-10. Paragraph 7-28, AR 600-200 con­
tains further guidance concerning the publica­
tion of such orders and the reduction effective 
date. AR 600-20 provides guidance as its date 
of rank computation. Commanders should in­
form a member of.his right to appeal a reduction 
in writing. Paragraph 7-27., AR 600-200 con-
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tains procedural guidance as to appeals from re­
ductions for civil court convictions and inefficien­
cy. The authority to take final action on appeals 
cannot be delegated. 

(2) Reduction for inefficiency. The com­
mander intending to exercise his authority to 
reduce an individual for inefficiency must notify 
him by letter of the proposed reduction and the 
reasons for it. Prudence dictates that his grounds 
for reduction should be founded on personal 
knowledge and observations over a reasonable 
period of time. The individual must acknowledge 
receipt of the notice by indorsement and may 
submit any pertinent matters in rebuttal. The 
commander then requests by letter through chan­
nels that reduction orders be published. If the 
individual is reduced, he must be furnished, by 
indorsement, a copy of the orders effecting re­
duction and must be informed of his right to 
appeal under the provisions of paragraph 7-27, 
AR 600-200. The individual must acknowledge 
receipt of the orders by indorsement and accept 
the reduction or state his intention to appeal. 
Following the reduction, if there is no appeal, 
all correspondence will be furnished through 
channels to the reduction authority next above 
the officer who accomplished the reduction. This 
officer will review the case to insure that action 
was in accordance with regulations and take 
final corrective action where indicated. The en­
listed member will be notified of any final cor­
rective action taken. Upon completion of re­
view and final action, the file will be returned 
to the organization maintaining the individual's 
Military Personnel Record Jacket, US Army 
(DA Form 201), to be retained in his records 
for 2 years and then destroyed. A service mem: 
her above pay grade E-4 will not be reduced, 
for inefficiency under paragraph 7-26b(2), AR 
600-200, without action by a board. Boards con­
vened by commanders of organizations author­
ized a commander in the grade of colonel or 
higher and consisting of at least five individuals 
(officers and enlisted personnel) are required in 
all cases for the reduction of personnel in the 
grade of E-7 and above; other boards will be 
convened by the commander authorized to re­
duce from the highest grade currently held and 
will consist of a minimum of three individuals. 
A majority of the appointed members of the 
board will constitute a voting quorum and must 
be present at all its sessions. Enlisted personnel 
appointed to such boards will be senior in pay 
grade to the personnel being considered for re­
duction. Board members should be knowledgeable 
of the individual's field of specialization. The 
board may recommend reduction of one grade, 
retention of current grade, reassignment in 
grade, or a combination of any of the above. 
The convening authority may approve or disap­
prove any portion of the recommendation of the 
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board as long as his action does not increase 
the severity of the board's recommendation. If 
he approves a recommendation of the board for 
reduction he may direct that the reduction be 
administratively accomplished. 

8-9. Revocation of Security Clearance. a. Au­
tkority. Commanders have a grave responsibility 
t~ insure that their soldiers who possess secur­
ity clearances are reliable and trustworthy. When 
a commander receives information indicating 
that a soldier should not have a security clear­
ance, he must take immediate action to suspend 
the soldier's access to classified information. 

b. Applicability. The type of conduct that mer­
its revocation or suspension of a security clear­
ance includes criminal and immoral activities, 
habitual use of drugs, excessive use of alcohol, 
excessive indebtedness, and repeated AWOL. The 
existence of any facts indicating that a soldier 
is subject to coercion or undue influence, such as 
a soldier who has a close relative living in a Com­
munist country, is also grounds for the revoca­
tion of a security clearance (chap 3, AR 604-5). 

c. Procedure. When a commander proposes to 
revoke a security clearance, he must notify the 
soldier concerned, explain the reasons for the 
contemplated action, and offer the soldier a reas- ' 
onable opportunity to refute or explain the dero­
gatory information which is the basis for the 
action. Notification need not be given to soldiers 
who have been dropped from the rolls, or who 
have been confined after conviction of a criminal 
offense by a court-martial or a civilian court. The 
unit commander then forwards his recommenda­
tion, through channels, to the clearance author­
ity. The clearance authority cannot make his de­
cision until he has considered all the materials 
submitted by the soldier concerned. There is 
no formal right of appeal provided for a soldier 
whose security clearance has been revoked. How­
ever, there is nothing to prevent the soldier from 
following informal channels, such as appealing 
to the next higher commander above the clear­
ance authority, or filing an IG complaint. 

8-10. Bar to Reenlistment. a. Authority. The unit 
commander may recommend the administrative 
bar to reenlistment of any unsuitable or untrain­
able soldier within his command when a dis­
charge for unfitness or unsuitability under AR 
635-200 board action is inappropriate (para 1-
26, AR 601-280). 

b. Applicability. A soldier may be barred 
from reenlistment if his character, conduct, at­
titude, proficiency, motivation or general desir­
ability for retention are not consistent with the 
high qualities demanded by the Army. These de­
ficiencies are often illustrated by the following: 

(1) Late to formations or duties. 
(2) One day or shorter AWOL's. 
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(3) Losses of clothing and equipment. 
(4) Substandard personal appearance and 

hygiene. 
(5) Persistent indebtedness. 
(6) Frequent traffic violations. 
(7) Recurrent Article 15 punishments. 
(8) "Riding" sick call without medical jus­

tification. 
(9) Missing bed checks. 

(10) Cannot follow orders; recalcitrant. 
(11) Untrainability. 
(12) Unadaptability to military. 
(13) Failure to manage personal affairs. 
(14) Involvement in frequent difficulties with 

fellow soldiers. 

c. Procedure. Normally, the commander should 
not initiate the bar to reenlistment against a 
soldier who has been assigned to the unit for less 
than 90 days nor during his last 14 days preced­
ing his permanent departure from the unit. The 
unit commander prepares a certificate (letter 
form) in duplicate summarizing the grounds 
upon which he intends to initiate bar to reenlist­
ment proceedings. The certificate includes all fac­
tual information supporting the commander's 
recommendation which is founded upon specific 
facts (date, place, and occurrence) and substan­
tiated by the official remarks made at each occur­
rence to insure that all instances are made a 
matter of official record. Neither the soldier's 
ETS nor his reenlistment intent should be given 
any consideration. The commander then refers 
the certificate to the soldier concerned who may 
then submit a statement in his own behalf. The 
soldier must be allowed 30 days to prepare his 
comment and to collect documents or other ma­
terials. The soldier's statement and the certifi­
cate are then forwarded to the brigade or separ­
ate battalion commander, who in turn forwards 
the documents to the appropriate approval/ dis­
approval authority. 

d. Removing the Bar to Reenlistment. A rec­
ommendation to remove or void a bar to reenlist­
ment may be submitted at any time the com­
mander feels the individual has demonstrated his 
worthiness to be retained in the Army. The com­
mander must review an approved bar to reenlist­
ment at 6-month intervals after date of approval 
or 30 days prior to transfer or ETS, whichever 
occurs first. If he feels the bar should be re­
moved, he may submit a recommendation to this 
effect through channels. The authority which ori­
ginally approved the bar is the authority which 
· ultimately voids it, or if the individual is in a 
new jurisdiction, that new comparable authority 

may so act. In any event, the possibility of void­
ing a bar should not be used as an incentive to 
improve the conduct or performance of recalci­
trant individuals. 

8-11. MOS Reclassification. a. Authority. The unit 
commander must recommend the reclassification 
of any MOS awarded to any member of his com­
mand for certain acts of misconduct and slould 
do so when inefficiency of duty performance is 
present (para 2-28 through 2-33, AR 600-200). 

b. Applicability. A unit commander must rec­
ommend reclassification of any awarded MOS 
when the individual concerned has committed an 
act of misconduct which unfavorably affects the 
eligibility of that individual to perform duties in 
his present MOS; e.g., Military Policeman com­
mits assault, Medical Corpsman becomes an al­
coholic, or Finance Clerk commits larceny. The 
following are situations necessitating mandatory 
reclassification: 

(1) Disciplinary actions ( except combat). 
(2) Lack of security clearance. 
(3) Appointment as an NCO or Specialist 

to duties normally associated with the awarded 
MOS. 

(4) Loss of MOS qualification. 
The unit commander may recommend reclassifi­
cation of any awarded MOS when the individual 
concerned demonstrates inefficient performance 
of duty in the technical, supervisory, or other 
requirements of the MOS or attains an MOS 
test score of less than 70. • 

c.· Procedure. The unit commander submits a 
letter of local form, if appropriate, through chan­
nels, requesting reclassification of the individual's 
MOS and indicating grounds (b above) and sub­
stantiating facts therein. Ultimately, some high­
er authority, dependent upon the MOS involved 
and the rank of the individual, up to Depart­
ment of Army level, will act on the recommenda­
tion. 

8-12. References. a. Army Regulation 27-10, Mili­
tary Justice. 

b. Army Regulation 600-200, Enlisted Person­
nel Management System. 

c. Army Regulation 601-280, Army Reenlist­
ment Program. 

d. Army Regulation 604-5, Clearance of Per­
sonnel for Access to Classified Defense Informa­
tion and Material. 

e. Army Regulation 630-5, Leave, Passes, Ad­
ministrative Absence, and Public Holidays. 

.. 
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9-1. Selling to Soldiers on Post. All solicitors 
who come on post to sell goods or services must 
have the peqnission of the installation com­
mander. In granting approval the commander 
only determines that the salesman works for a 
reputable company and that he or his company 
has not committed any fraudulent or deceptive 
sales practices. The commander does not recom­
mend the product or service; he simply allows 
the salesman to sell to those interested. Once a 
salesman is allowed on post he must follow the 
guidelines set forth in AR 210-7 and in local 
directives. These regulations provide when and 
where the salesman can solicit business. Basic­
ally, he cannot visit soldiers while they are in a 
duty status and must contact the soldier on an 
individual basis by appointment only. In addi­
tion there can be no solicitation of mass or cap­
tive audiences or in barracks areas used as quar­
ters or during basic training. Special attention 
should be given to the control of solicitation of 
young, inexperienced soldiers in the low pay 
grades. Soldiers should be made aware of goods 
offered by salesmen which are also available in 
the Post Exchange, library, or craft shops. Since­
the privilege of soliciting on post can be re­
voked because of improper conduct or violation of 
the provisions of the regulations, any incidents or 
disreputable trade practices should be reported, 
through channels, to the installation commander 
for appropriate action. 

9-2. Selling by Soldiers. Soldiers on active duty 
are prohibited from personal commercial solici­
tation and sale to other soldiers who are junior 
in grade or rank (para 4-2a(2), AR-600-50). 
This prohibition applies to activities on or off 
post, in or out of uniform, while on or off duty, 
and includes the personal solicitation and sale of 
life and automobile insurance, stocks, mutual 
funds, real estate, or any other goods or services. 
"Personal commercial solicitation" refers to 
those situations where a soldier is employed as a 
sales agent on commission or salary, and contacts 
prospective purchasers suggesting they buy some­
thing that he is offering for sale. This prohibi­
tion does not applY; to the one-time sale by an 
individual of his own personal property or pri-
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CHAPTER 9 

RESTRICTIONS ON PRIVATE ACTIVITIES 

Section I. BUSINESS AND FINANCIAL ACTIVITIES 

vately owned dwelling. Although a soldier is not 
forbidden from selling something to a subordin­
ate on a one-time, personal basis, he should con­
sider the wisdom of doing so. These sales can lead 
to hard feelings and may reflect upon the quality 
of leadership. These restrictions are intended to 
eliminate all instances where it could appear that 
the sale involved coercion, intimidation, or pres­
sure which was based on rank, grade, or posi­
tion. 

9-3. Off-Duty Employment. Off-duty employment 
is permitted provided that it does not interfere 
with official duties, does not bring discredit upon 
the Army, and does not violate basic ethical con­
siderations. An example of off-duty employment 
that interferes with the performance of official 
duties is the case of a soldier who works late in a 
civilian job and reports for duty so tired that he 
cannot perform efficiently. Where off-duty em­
ployment does affect a man's performance of his 
military duties, his commander can properly or­
der him to terminate the off-duty employment. 
"Moonlighting" as a salesman for a disreputable 
business is an example of the type of off-duty 
job which would bring discredit upon the Army. 
An example of employment which violates com­
mon ethics is working for a firm which does busi­
ness with the Army since such employment cre­
ates the appearance of a conflict of interest (i.e., 
it might appear to the public that the soldier got 
the job because he can help his employer get 
more Army business). In addition no soldier can 
accept off-post employment if his job would in­
terfere with the regular employment of local civ­
ilians. Thus, a soldier would not be permitted to 
work off post in an area where jobs were gen­
erally scarce or where there were many people 
with the same skills as the soldier because his 
working would deprive one of the local civilians 
of a job. 

9-4. Gifts to Superiors. A soldier may not ask 
for or accept any gifts or presents from persons 
employed by the United States, either as civil­
ians or soldiers, whose salary is less than his 
(para 1-9, AR 600-50). It is also unlawful for 
subordinates to solicit contributions from fellow 
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soldiers or employees for the purpose of present­
ing a gift to a superior. The only exception to 
this rule is that contributions may be made to 
give superiors nominal gifts on special occasions 
such as marriage, retirement, or illness ( chap 2, 
AR 600-50). The gift must be nominal both as 
to the amount each soldier gives and as to the 
total amount collected from all of the subordin­
ates. For example, an appropriate occasion for a 
gift could be a wedding. If each member of the 
company gave 50 cents toward a wedding gift, 
the total collected would be $90. However, even 
though each soldier only made a small contri-

bution, the total would not be a nominal gift. 
Unfortunately, the term "nominal" cannot be set 
at an exact amount. Care should be used to make 
certain that the proposed gift is a simple one, 
e.g., a plaque or trophy or other item of remem­
brance, and that the cost of the gift is limited 
to a small amount. 

9-5. References. a. Army Regulation 210-7,• Per­
sonal Commercial Affairs. 

b. Army Regulation 600-50, Standards of Con­
duct for Department of the Army Personnel. 

Section 11. FREEDOM OF EXPRESSION 

9-6. General. As citizens all people have the right 
freely and openly to express their feelings. How­
ever, a citizen's freedom of speech is not an ab­
solute right and there are times and places where 
speaking out is not permitted. When an individual 
comes into the Army, there are several additional 
restrictions upon his freedom of expression. His 
speech or actions cannot present a clear danger 
to the loyalty, discipline, and morale of his fellow 
soldiers nor interfere with the mission of his unit. 

9-7. Congressional Correspondence. A soldier may 
write or petition any member of Congress about 
any complaint (DOD Directive 1325.6). Com­
manders should not interfere with or attempt to 
dissuade a soldier from the exercise of this right. 
However, soldiers should be aware of their right 
to complain and request the correction of a 
grievance because of the action of their comman­
ders as protected by Article 138, UCM.J. (Chapter 
13.) 

9-8. Writing for Publication. a. Letters and 
Articles. A soldier may write on subjects not 
involving military matters or foreign policy with­
out submitting his writing for prior clearance 
and review. He also may write "letters to the 
Editor" and similar articles which constitute 
statements of personal opinion and knowledge 
without submitting them for review and clearance 
even though the subject matter may involve mili­
tary matters or foreign policy (para 9, AR 360-5) 
However, he may not indicate his official status in 
the letter. Other types of writing involving mili­
tary matters or foreign policy must be submitted 
for clearance and review by the appropriate head­
quarters prior to publication. Personal writing 
efforts may not be conducted during normal work­
ing hours or accomplished with the use of Army 
facilities, personnel or property. 

b. Underground News-papers. The "underground 
newspaper" is a form of writing the commander 
may often encounter. This type of publication 
is not illegal but it is subject to the same restric-

tions as other forms of writing. While the pub­
lication of underground newspapers by soldiers 
off-post, on their own time and with their own 
money, is not prohibited, if the newspaper con­
tains material or words the use of which is pun­
ishable under Federal law, those involved may be 
disciplined (DOD Directive 1325.6). 

9-9. Distribution of Publications. While only an 
installation commander has the authority to con­
trol the distribution of publications, the company 
commander may receive questions about this from 
his men. An installation commander is not auth­
orized to prohibit the distribution of a specific 
issue of a publication distributed through official 
outlets such as exchanges or post libraries. In 
the case of distribution of publications, such as 
passing out underground newspapers in frOJlt 
of the post theater, through other than official 
outlets, an insta!lation commander may require 
that prior approval be obtained for any distribu­
tion on post in order that he may determine 
whether the publication would cause a clear dan­
ger to the loyalty, discipline, or morale of the 
soldiers or interfere with the accomplishment of a 
military mission. (DOD Directive 1325.6). If the 
commander determines the publication to be im­
proper he can delay distribution and forward the 
material to Department of the Anny. Only De­
partment of the Army may prohibit the distribu­
tion of a publication on an installation (AR 210-
10). In order for a publication to be banned, a 
clear basis in fact for the danger must be shown 
and not just the dislike of the reviewer for the 
opinions expressed in the publication. The fact 
that a publication is critical of Government 
officials or policy is not in itself grounds for 
banning it. 

9-10. Confiscation of Unauthorized Publications. 
Although the on-post distribution of a pub­
lication can be forbidden by, Department of the 
Army, unit commanders must realize that the 
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mere possession of these materials by members 
of their units cannot be prohibited. Therefore, 
commanders cannot seize such materials from the 
members of their units. However, if the com­
mander finds that a soldier does not merely poss­
ess these materials for his own reading but intends 
to distribute them among other soldiers, the 
commander is authorized to seize the literature. 
The most common example of these prohibited 
materials is the "underground newspaper," and 
commanders must always remember that their 

• troops are entitled to possess copies of such news­
papers as long as they do not attempt to distribute 
them to others. Although the number of copies 
in a soldier's possession may be evidence that he• was going to distribute them to others, it may 
not alone be adequate evidence and the commander 
should look at all the circumstances involving 
the particular soldier. 

9-11. Demonstrations. The presence of a sol­
dier in uniform at a public demonstration can 
give the appearance that the demonstration is 
sponsored or approved by the Army. A demon­
stration is a mass meeting or assembly which 
is intended to promote a cause, political issue, 
or candidate. A soldier is entitled to participate 
in demonstrations provided he does not do so 
when he is required to be present for duty-in 
fact, if he does participate at such times, he 
is AWOL; does not participate while wearing his 
uniform; does not participate while on a 
military post; does not participate while in a 
foreign country; does not participate in such a 
manner as to constitute a breach of law and 
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order (e.g., does not block traffic or assault police); 
and does not participate when violence is likely 
to result (para 5-16, AR 600-20). Any one who 
does take part in a demonstration in a manner 
prohibited by AR 600-20 is subject to disciplinary 
action. 

9-12. Servicemen's Union. In recent years, sol­
diers at several installations have or1anized them­
selves into organizations commonly referred to as 
soldiers' or servicemen's unions. These groups 
attempt to act much like a labor union. They 
often seek to bargain with commanders on be­
half of their men with regard to such matters 
as duty hours, duty rosters, pass policies, and 
political activities. Commanders must remember 
that these groups have no legal status and that 
commanders are forbidden to recognize or deal 
with them (DOD Directive 1325.6). Commanders, 
in the exercise of good leadership, must be will­
ing to discuss complaints and other matters with 
their soldiers on an individual basis, but under no 
circumstances can commanders recognize or lend 
any legitimacy to these unions. 

9-13. References. a. DOD Directive 1325.6, Guid­
ance for Handling Dissident and Protest Act­
ivities. 

b. Army Regulation 210-10, Administration. 

c. Army Regulation 360-5, General Policies. 

d. Army Regulation 600-20, Army Command 
Policy and Procedures. 

Section III. POLITICAL ACTIVITIES 

9-14. General. There are certain rights which 
a soldier does not lose by being a member of the 
military. He retains his rights to vote and to 
express his opinions privately and informally 
on all political subjects and candidates. These 
rights are as broad as those of any other citizen. 
He may not, however, use his "official authority,• 
position, or influence for the purpose of interfer­
ing with an election, or affecting the course or 
outcome thereof" (DOD Directive 1344.10) . Thus, 
it would be improper for a commander to cam­
paign among the members of his unit in an effort 
to get them to vote for a particular candidate. 
Also, it would be improper for a commander or 
NCO to solicit contributions from the men in the 
unit for any political party or candidate or to 
distribute among the unit any literature publ­
ished by a political party or candidate. 

9-15. Voting. All soldiers retain the right to 

vote in local or national elections during their 
military service. When duty requires the soldier 
to be away from his normal place of voting, he 
can still cast his vote by applying for an absentee 
ballot. A soldier can only register to vote at his 
legal residence--the place he considers his per­
manent home. The State, city, or county in which 
the soldier lived before joining the Army is us­
ually considered his legal residence. However, the 
soldier could change his legal residence to another 
area, i.e., the State in which he is stationed. By 
registering to vote where he is stationed the sol­
dier might subject himself to local income and 
property taxes. Any soldier considering registrat­
ion in the local community should visit the Legal 
Assistance Officer to discuss possible problems. 
The forms needed . to obtain absentee ballots and 
other election materials are generally available 
in the Legal Assistance Office or from the unit 
voting officer. ' 

9-3 
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9-16. Attendance at Political Meetings. A soldier 
may attend partisan as well as nonpartisan pol­
itical meetings or rallies as a spectator when 
not in uniform. "Partisan" political actions are 
those in support of or related to candidates 
representing, or issues specifically identified 
with, national or State political parties or related 
groups. While the soldier may go to these rallies, 
he cannot speak before a partisan political gath­
ering of any kind to promote a partisan political 
party or candidate. Furthermore, no soldier may 
attend partisan political events as a represen­
tative of the Army even though he does not acti­
vely participate (DOD Directive 1344.10). In addi­
tion the soldier can join a political club and attend 
its meetings when not in uniform. However, he 
cannot be an officer of the political club nor be 
listed as a sponsor. 

9-17. Campaigning. As a general rule, a soldier 
may not participate in partisan political man­
agement, campaigns or conventions. The soldier 
may take no active part in any phase of the 
campaign. He cannot solicit contributions, can­
vass for votes, write political articles, or perform 
any duties for a partisan political committee. 
(DOD Directive 1344.10). While the soldier can 
take no part in organized political campaigns, 
there are some actions he may take in an indivi­
dual capacity. The soldier may make a contribu­
tion to a political party or committee so long as 
he does not contribute to another soldier or gov­
ernment employee. He may sign a petition for an 

issue or candidate provided that he does so in his 
individual capacity and not as a member of the 
Army. In addition, the soldier may display a 
political sticker, but not a large banner or sign, 
on his private automobile (para 5--31 and app 
A, AR 600-20). 

9-18. Office Holding. A soldier may not campaign 
as a partisan candidate for nomination or as a 
partisan nominee for civil office. However, the 
Secretary of the Army may permit the soldier 
to file such evidence of nomination as may be • 
required by law (DOD Directive 1344.10). The 
soldier may not become a nonpartisan candidate 
for any full-time civil office while serving an •initial tour of extended active duty or other 
obligated tour. If a regular Army officer accepts 
a civil office, he loses his appointment in the 
regular Army. Reserve officers and enlisted per­
sonnel who are elected to a full-time civil office 
or as a partisan candidate to any civil office may be 
separated from the service unless they are serv­
ing an initial tour of extended active duty or other 
obligated tour. A soldier may serve in a local part­
time nonpartisan civil office, e.g., Chairman of the 
P.T.A., provided the job does not interfere with 
his military duties and he receives prior approval 
from the Secretary of the Army or his designee. 

9-19. References. a. DOD Directive 1344.10, Poli­
tical Activities by Members of the Armed Forces. 

b. Army Regulation 600-20, Army Command 
Policy and Procedure. 

.. 
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l~l. General. When a soldier dies, it is im­
portant that his personal effects be handled with 
extreme care. Every effort must be made to insure 
that the soldier's belongings are not stolen, 
damaged, or lost. Bear in mind that prompt act­
ion is essential, and failure to comply with Army 
regulations may result in claims against the 
Army. Remember that personal effects may be 
handled differently depending upon whether the 
soldier died in or outside a combat area. In any 
case, a summary court may be appointed to se­
cure and dispose of the belongings (para 10-4). 

1~2. Commander's Responsibility-Combat 
Areas. In combat areas, the unit commander 
is responsible for the recovery and proper evac­
uation of all the personal effects of his deceased 
men. Those personal effects which are found on 
the deceased soldier will be shipped along with 
the body. All items wil1 be carefully inventoried 
on DD Form 1076 (Record of Personal Effects-­
Military Operations), placed in a personal effects 
bag and secured. Money and negotiable instru­
ments are handled differently. Amounts of $5 or 
more are withdrawn and converted into a US 
Treasury check and forwarded to the Theater 
Effects Office (para 3-11, AR 638-1). A notation 
will be made on DD Form 1076 as to what has 
been done with the funds. Property left in units, 
hospitals, or rear areas by a deceased soldier will 
be collected, inventoried (DD Form 1076), and 
then shipped to the theater effects depot. The unit 
commander is required to secure motor vehicles 
and/ or household goods while awaiting disposition 
instruction from the Theater Effects Depot (para 
3-13, AR 638-1). Organizational clothing and 
equipment are not to be considered as personal ef­
fects and must be turned in to the appropriate 
supply officer on DA Form 2765 (Request for 
Issue or Turn-In). Documents and sealed mat­
erial wil be reviewed to insure proper safeguard­
ing of military information. At the time of 
the collection and inventory, certain items 
which are obnoxious in nature or which might 
cause embarrassment if forwarded to the person 
entitled to the property will be removed and de­
stroyed. Also, blood-stained clothing will be 
cleaned; mutilated items will be thoroughly 
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CHAPTER 10 

DISPOSITION OF PERSONAL PROPERTY 

Section I. DECEASED PERSONNEL 

cleaned and made presentable. When the items 
cannot be cleaned or made presentable, they will 
be destroyed (para 2-2, AR 638-1). The unit com­
mander must keep in mind that information con­
cerning the recovery, inventory, or disposition of 
personal effects of a deceased soldier will not 
be furnished to the next of kin or other person, 
except by the Army Effects Office. The com­
mander will forward the request and all avail­
able information to the Army Effects Office so 
that it may reply directly (para 3-15, AR 638-
1). 

10-3. Commander's Responsibility-Outside Com­
bat Areas. a. Collection and Inventory. Outside a 
combat area, the installation commander or his 
designated representative is responsible for the 
collection and safeguarding of the personal effects 
of a deceased soldier, but the initial burden of 
collection and security of the property will fall 
upon the unit commander. He will act as a 
liaison and coordinating officer concerning the 
disposition of the deceased's personal property. 
As in the case of combat area deaths, military 
documents, organizational clothing and equip­
ment will be withdrawn. An inventory of all 
effects will be prepared on DA Form 54 (Record 
of Personal Effects-Outside Combat Areas) . 
Items which are obnoxious, embarrassing, mut­
ilated or blood stained will be handled in the 
same manner as stated in paragraph 10-2. 

b. Disposition. When the surviving spouse or 
legal representative is present at the installa­
tion, the unit commander will usually be direct­
ed to deliver the goods to the spouse or repre­
sentative. A receipt for the· belongings on the 
original DA Form 54 will be obtained. The re­
ceipted copy will be forwarded to the Chief, us· 
Army Memorial Affairs Agency, ATTN: MEMA­
DIS, Washington, DC, 20315. 

10-4. Summary Court Procedure. a. Appoimtment. 
If the belongings of the deceased soldier can­
not be delivered to the surviving spouse or legal 
representative, the commanding officer of the 
installation where the goods are located will ap-
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point a summary court who~e function will be to 
secure and dispose of the belongings. The sum­
mary court· is guided in determining who is 
eligible to receive the belongings by paragraph 
1-5, AR 638-1, which sets out the order of pre­
cedence. 

b. Report of Summary Court. An examination 
of the contents of. the report of the summary 
court will quickly illustrate tasks he must per­
form. The report includes the name, address, and 
relationship (to the decedent) of the person de­
signated to receive custody of the personal effects; 
the means used to determine existence of local 
debtors and creditors and the amount of money, 
if any, collected and paid out; and the total 
amount of cash received from the sale of effects 
and by whose authority they were sold. Certain 
other documents including copies of orders, cor­
respondence and legal documents must be attached 
to the report (para 2-6b, AR 638-1). One of the 
documents that must be attached is a copy of the 
letter from the summary court to the person 
receiving the belongings, advising that the de­
livery of the personal effects does not necessarily 
make him the owner of the property but that 
ownership of the property will be decided by the 
law of the decedent's State. After the report has 
been reviewed and approved by the officer who 
appointed the summary court, it will be forwarded 
along with a copy of the DA Form 54 to the 
Chief, US Army Memorial Affairs Agency, 
ATTN: MEMA-DIS, Washington, DC. 20315. 

c. Moneys. If the surviving spouse or legal re­
presentative is present, all currencies, commercial 
papers, stocks, bonds, and checks (with specific 
exceptions (para 2-7, AR 638-1)) will be de­
livered with the rest of the belongings. If the 
surviving spouse or legal representative is not 
present, then the summary court will take act­
ion in compliance with paragraph 2-7, AR 638-1. 
This procedure includes converting currency over 

$5 into a US Treasury check so that it may be 
sent to the next of kin. 

d. Sale of Effects. There are times when it is 
in the best interest of all to allow the summary 
court to sell some of the decedent's property. 
When the surviving spouse or legal representative 
is not present, the installation commander may 
authorize sales if they are in the best interest of 
both the Government and the person designated 
to receive the property, and that person has furn­
ished the summary court a power of attorney to • 
sell the goods. Sometimes the summary court 
may sell property without the permission of 
the person designated to receive it. This 
would be the case when the item in question is • 
a motor vehicle or bulky furniture and the sale 
is in the best interest of the Government. This 
also requires that the situation be an emergency 
in which a reasonable effort to contact the person 
eligible to receive the goods has been made (para 
2-8, AR 638-1). Complete records of such sales 
(including advertising, authority for sales, and 
bills of sale) must be kept. 

e. Lack of Survivors. When no next of kin 
or legal representative can be found or contacted, 
the summary court will wait 30 days and then 
sell all property, except those items whose value 
is chiefly as a keepsake (para 2-10, AR 638-1). 
The funds will then be deposited and held by the 
Army until a next of kin can be located. Those 
items valued chiefly as keepsakes will be for­
warded to the Chief, US Army Memorial Affairs 
Agency, ATTN: MEMA-DIS, Washington, DC. 
20315, for transmission to the U.S. Soldier's 
Home under the provisions of 10 U.S.C. § 4713. 

10-5. Reference. Army Regulation 638-1, Disposi­
tion of Personal Effects of Deceased and Miss­
ing Persons. 

• 
Section II. AWOL, HOSPITALIZED, CONFINED, AND MISSING PERSONNEL 

10-6. General. Whenever a soldier is absent from 
his unit under other than normal circumstances, 
the unit commander has a duty to insure that the 
personal property and organizational property of 
the soldier is protected from theft, damage, or 
loss. Even if the absence of the soldier is due to 
his own misconduct, the duty to protect his 
property does not change. Remember that failure 
to comply with Army Regulations may result in 
claims against the Army. This duty will ·require 
the unit commander to enter the area of the ab­
sent soldier and may require him to forcibly en­
ter wall lockers and foot lockers so that a com­
plete inventory can be made. Such authority only 

applies to areas under the commander's control • 
and would not apply off-post. 

10-7. AWOL Personnel. Immediately upon being 
notified that a member of his unit is AWOL, 
the commander will select an officer, warrant of­
ficer, or noncommissioned officer (E--6 through 
E-9) to inventory all property left behind by the 
soldier. The items and quantities of personal mil­
itary clothing will be listed on plain paper, in 
triplicate, by the unit supply officer and verified 
and initialed by the unit commander. The origin­
al list is placed in the duffel bag or other con­
tainer and the remaining two copies are retained 



in the unit suspense file. As soon as the inventory 
is completed, the clothing is placed in the unit 
supply room for safekeeping and retained for 
120 days. If the soldier returns to military con­
trol within 120 days, the personal military cloth­
ing is returned to him. Otherwise, the clothing is 
turned in through supply channels for reclassifi­
cation and return to stock (para 6-12, AR 700-
84). Privately owned personal property of the 
AWOL soldier will be inventoried in the same 
manner, and a signed copy of the inventory will• 
~ placed in the soldier's 201 file. This property 
will be retained at the unit until the soldier is 
dropped from the rolls as a deserter. At that 

• time a request for disposition will be made to the 
installation commander. Personal cash left be­
hind by the absentee will be deposited with fin­
ance, and the cash receipt will be placed in the 
soldier's 201 file. Upon the soldier's return, he 
may file a claim for the turned in cash (AR 
630-10). 

10-8. Hospitalized Personnel. When a commander 
is notified that one of his soldiers has been hos­
pitalized, he will take immediate steps to secure 
and safeguard the soldier's clothing and person­
al effects by placing them in the unit supply room. 
If the soldier does not return within 120 hours, 
the clothing and personal effects will be inventor­
ied in the same manner as is done for an AWOL 
soldier (para 6-13, AR 700-84). When a hospi­
talized soldier is to be transferred off' the post, 
the local medical facility commander will notify 
the unit commander so that the soldier's cloth­
ing may be transferred with him. The soldier 
should sign for his clothing. However, if he is in 
no condition to sign for the clothing, the com­
mander of the medical facility will do so. When 
the soldier is transferred to a medical holding 
detachment, his clothing should accompany him. 
When an emergency makes it impossible, the unit 
commander wm ship the clothing within 24 hours 
of notification (para 6-13, AR 700-84). .. 
10-9. Confined Personnel. When a soldier is 
ordered into confinement, his personal military 
clothing will accompany him. Prior to leaving.. 
for the stockade, the unit commander is required 
to conduct an inspection and physical inventory 
of all clothing in the soldier's possession or con-. 
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trol. Civilian clothing and other items of per­
sonal property will be separately inventoried and 
held for safekeeping at the unit. Soldiers may 
take a limited number of personal belongings to 
the stockade, e.g., wallet, ring, religious medal, 
money (para 5--lh(l) (e), AR 190-4). Those per­
sonal belongings which were secured at the unit 
will remain there until the prisoner is returned 
to the unit or reassigned. Upon reassignment to a 
correctional holding detachment, new unit, or 
disciplinary barracks, the personal belongings 
will be shipped to the soldier's new unit. If the 
prisoner has received a punitive discharge, the 
unit commander will turn in certain military 
clothing and forward a listing of civilian cloth­
ing and personal property to the prisoner for 
instructions in disposing of them (para 5--lk(2) 
(a), AR 190-4). 

10-10. Missing Personnel. A missing person is a 
type of casualty whose whereabouts and actual 
fate cannot be determined, and who is not known 
to be AWOL. Instructions for disposing of the 
property of a missing soldier are contained in 
AR 638-1. When a soldier is officially reported 
as missing, the commander having control of the 
soldier's belongings will secure them and prepare 
an inventory of the belongings on DA Form 54. 
After 30 days, the unit commander delivers or 
ships the personal effects of the missing soldier 
to the spouse, next of kin, or legal representa­
tive. The spouse or legal representative will be 
notified that the delivery of the belongings does 
not give them ownership of the goods but that 
they hold them as a custodian until the appro­
priate State decides to whom they belong (AR 
638-1). 

10-11. References. a. Army Regulation 700-84, 
Issue and Sale of Personal Clothing. 

b. Army Regulation 630-10, Absent Without 
Leave and Desertion. 

c. Army Regulation 190-4, Uniform Treatment 
of Military Prisoners. 

d. Army Regulation 600-10, The Army Cas­
ualty System . 

e: Army Regulation 638-1, Disposition of Per­
sonal Effects of Deceased and Missing Persons . 

10-3 
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CHAPTER 11 

LEGAL ASSISTANCE 

Section I. LEGAL ASSISTANCE PROGRAM • 
11-1. Legal Assistance for the Soldier and His 
Dependents. a. The Army provides free legal 
advice and counseling to soldiers and their de­
pendents (AR 608-50). This program is called 
Legal Assistance and includes advice regarding 
personal legal problems, such as wills, powers of 
attorney, taxation, divorce, renting a house, im­
migration, automobiles, and many other areas. 
Legal Assistance does not include criminal or of­
ficial military matters which are handled by 
other staff sections. 

b. In addition to the kind of legal assistance 
described above, the Army is currently operating 
an expanded legal assistance program. This pro­
gram permits legal assistance officers to deal 
with civil and criminal matters and to represent 
clients before civilian courts. To qualify for this 
program, the client must be unable to afford civil­
ian counsel. Commanders should check with 
their legal assistance officer to see if this pilot 
program is available for their soldiers. 

11-2. The Legal Assistance Officer-Your Lawyer. 
Legal assistance offices are established at most 
military installations. The legal assistance of­
ficer is a lawyer, and when a soldier discusses 
legal problems with him an attorney-client rela­
tionship is created. This means that the discus­
sions are confidential, and will not be disclosed to 
anyone without the permission of the client. The 
legal assistance officer can provide many legal 
services for the soldier and his dependents, and 
may in proper cases refer them to civilian coun­
sel for assistance. 

11-3. Responsibility of the Commander. A soldier 
burdened with legal difficulties or worried about 
those of his family suffers from low morale; this 
is reflected adversely in the soldier's efficiency. A 
commander should learn to recognize legal prob­
lems affecting his men and encourage his sol­
diers to seek help from the legal assistance of­
fice. All nroblems, however, are not legal prob­
lems, and a commander must distinguish legal 
assistance difficulties from situations involving 
criminal, administrative, financial, or other mat­
ters. For example, pay problems are handled by 

the Finance Officer, and promotion questions are 
answered by the Adjutant General's Office. Re­
member that legal aid on criminal matters, 
whether involving an Article 15 or court-martial, 
is not part of the legal assistance program, but 
is provided by the military justice section of the 
Staff Judge Advocate's Office. There are also sev­
eral emergency services available to handle the 
crises that frequently occur in a soldier's life. 
The Army Emergency Relief Office can be a source 
of interest-free loans and, in the case of extreme 
hardship, free cash grants to soldiers and their 
dependents who are in financial distress. The 
Red Cross is capable of providing trained consul­
tation on family and other personal problems; 
financial assistance in certain emergency situa­
tions; referrals to agencies which can give as­
sistance in employment matters, medical or psy­
chiatric care and children's welfare counseling; 
and, emergency means of communication be­
tween soldiers and their families when conven­
tional communication facilities are inadequate. 
Th~ Army Community Service Program is in­
tended to help the soldier help himself by pro­
viding information, assistance, and guidance to 
a soldier and his family in meeting personal and 
family problems beyond the scope of their own 
resources and capabilities. The commander 
should also be aware of the availability of emer­
gency leave and compassionate reassignments in 
appropriate situations. Emergency leave and in 
many cases space-required transportation on 
military aircraft may be granted in the case of a 
death in the immediate family or other urgent 
personal problems. In all cases where it appears 
that emergency leave might be necessary, con­
sult chapter 6, AR 630-5. In certain limited cases, 
a soldier may qualify for a compassionate reas­
signment. To obtain a compassionate reassign­
ment a soldier must be able to supply evidence 
that an unusual problem exists that can only be 
solved by the soldier's reassignment and not by 
leave or correspondence; the problem is solvable 
within a reasonable period of time ( usually 1 
year) ; and that the problem did not exist or was 
not reasonably foreseeable at the time the soldier 
last came on active duty. For other requirements 
in obtaining a compassionate reassignment, be 
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sure to consult paragraph 3-3, AR 614-101, para­ b. Army Regulation 608-1, Army Community 
graph 1-21, AR 614-200, and AR 614-6. In the Service Program. 
case of both emergency leave and compassionate c. Army Regulation 608-50, Legal Assistance. 
reassignment, the Red Cross will assist the com­ d. Army Regulation 930--4, Army Emergency

conditionsmander in obtaining information on Relief-Authorization, Organization, Operations,
at the soldier's home. and Procedures. 

e. Army Regulation 930-5, American National 
11-4. References. a. Army Regulation 600--14, Pre­ Red Cross Service Program and Army Utiliza­
ventive Law Program. tion. 

Section II. LEGAL ASSISTANCE SERVICES 

11-5. Wills. A will is a legal document which under the Act by having his monthly payments• 
insures that upon a man's death his property is reduced or suspended until he is released from 
disposed of according to his desires. A will is active duty. Remember, this section of the Act 
essential, if a man wishes to insure that his wife only covers debts acquired prior to coming into 
and children receive the maximum benefit upon the Army. Civilian creditors frequently demand 
his death. Commanders should inform their sol­ that the Army do something about the failure 
diers of the importance of a will. The legal as­ of a soldier to pay his debts. While the command­
sistance officer is authorized to review and pre­ er should reply to these complaints, he has no 
pare wills. When there has been a significant legal authority to force a soldier to pay his debts 
change in a soldier's family or financial situation, or to withhold any part of his pay to satisfy the 
he should review his will with the legal assist­ obligation. Nonetheless, the Army expects sol­
ance officer to see if changes are necessary. Some diers to handle their financial obligations in an 
of the situations which may require review of a honorable way. If a creditor has furnished the 
will are marriage, divorce, birth of children, two certificates required by AR 600-15 and is 
death in the family, and receipt of oversea orders. unable to get the soldier to honor his debt, then 
At the time a will is prepared or reviewed, the the commander must counsel the soldier (AR 
legal assistance officer will discuss related prob­ 600-15). He should not threaten the soldier, but 
lems, including insurance and survivor's benefits. he should explain the seriousness of paying one's 

debts and inform him that a dishonorable failure 
11-6. Power of Attorney. A power of attorney to pay debts can lead to court-martial, nonpuni­
is a document which authorizes one person to act tive disciplinary measures, or administrative dis­
for another. It is a very useful instrument, but it charge. The commander should review all avail­
also can be very dangerous. For example, a wife able facts about the debt and the soldier's over­
with a power of attorney may be able to sell a all financial situation. The legal assistance officer 
soldier's car without his knowledge while he is is available to aid the commander in evaluating 
overseas, and he would not be able to get the the case. When advising the soldier that he is 
car back. If a soldier is to be separated from his expected to pay his just debts, the commander 
family for a long period of time, a power of at­ should also advise him that the legal assistance 
torney may be used to enable his family to take officer can advise him concerning the lawfulness 
care of its financial needs by completing trans­ of the debt and assist him in consolidating and 
actions that normalJy would require the soldier's paying off his debts. If the soldier admits the 
presence. Commanders should advise soldiers who debt, the commander should reply to the creditor 
are thinking of signing a power of attorney to telling him that the soldier has been advised 
see the legal assistance officer. with respect to the debt and informing him of 

the soldier's intentions regarding payment. If 
11-7. A Soldier and His Debts. Soldiers are ex­ the soldier denies or disputes his debt and the 
pected to pay their just debts in a manner that commander has some doubt as to the legality 
will avoid bringing discredit upon the Army. of the debt, then he should advise the creditor 
Soldiers with financial obligations acquired be­ that it is the established policy of the Depart­
fore they entered the Army may find that they ment of the Army that a disputed debt is to be 
cannot meet their obligations. The Soldiers' and resolved by the civilian courts. On the other hand, 
Sailors' Civil Relief Act is designed to help the if a soldier refuses to honor his just debts after 
soldier in this situation. For example, a soldier having been counseled by his commander, disci­
may find he cannot keep up his car payments. If plinary action may be initiated against him. A 
he signed a sales contract before he entered the commander may offer the soldier nonjudicial 
Army and, due to his lower pay as a soldier, can punishment under Article 15 for dishonorable 
no longer make the payments, he can get relief failure to pay just debts in violation of Article 
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134, UCMJ, or, in serious cases, refer the case 
to higher commands for possible court-martial. 
He may also take administrative action to have 
the soldier removed from the Army (AR 635-
200). 

11-8. Court Actions. Soldiers can be sued in 
civilian courts just like any other citizens. But 
because soldiers are often assigned to duty sta­
tions far removed from the city or State where 
a lawsuit has been filed against them, they fre­
quently incur inconvenience and financial hard­
ship in defending lawsuits. For example, Private 
Jones was involved in an automobile accident in 
his home State of Maine before he joined the 
Army. He is now stationed in California and has 
just learned that he has been sued in Maine as a 
result of the accident. Even if he can get leave 
to return to Maine, he would still experience 
financial hardship, especially on a private's pay, 
in traveling to Maine. Congress, fortunately, has 
appreciated the plight of soldiers like Private 
Jones and has passed a law (the Soldiers' and 
Sailors' Civil Relief Act) which permits the sus­
pension of lawsuits against soldiers when, be­
cause of military servi<>:!, they find it difficult to 
appear in court to defend themselves. Command­
ers should tell their soldiers about this law when­
ever they learn that a member of their unit has 
been sued. In such cases, it is advisable to refer 
the soldier to the legal assistance officer where 
appropriate steps can be taken to invoke the sol­
dier's legal rights. 

11-9. Law and The Soldier's Family. a.. Marriage. 
Legal problems may evolve from a soldier's re­
lationship with his family. Marriage and children 
create problems, and the legal assistance officer 
can provide guidance as to the legal aspects of 
marriage. The Chaplain, the doctor, and the 
Army Community Services' representative are 
available to the soldier to help him solve non­
legal problems related to marriage. Commanders 
should encourage their soldiers to seek such help 
in solving domestic difficulties. If a marriage 
cannot be saved, however, the legal assistance of­
ficer can provide advice concerning divorce. In 
addition, he can advise the soldier and his family 
regarding adoption and changing of names. 

b. Paternity Claims. Commanders occasionally 
receive letters' from unwed mothers or mothers­
to-be asserting that a soldier is the father of a 
child and demanding that the Army "do some­
thing" about the matter. The Army's role in 
such matters is rather limited. The prope,r action 
for commanders who have received such letters 
is clearly set out in AR 608-99. 

c. Nonsupport, .Matters. 
(1) Commanders are responsible for insur-

ing that their soldiers honor their obligations 
toward their families. Where a soldier refuses 
to contribute to the support of his wife, children, 
or other dependents, the commander should take 
firm action to advise him of his duties and of the 
possible consequences should he continue to re­
fuse to fulfill those responsibilities. Members who 
willfully neglect the support of their families may 
be court-martialed under Article 134, UCMJ, or 
administratively eliminated from the service. 

(2) When doubt exists as to the nature or 
extent of the sponsor's liability for support, he 
should be referred to the legal assistance office. 
However, if problems of pay or allowances are •involved, the soldier should first be referred to 
the Finance Office. 

11-10. Taxation. a. Income Taxes. Just like any 
other citizens, soldiers are expected to pay Fed­
eral and State income taxes. However, if a sol­
dier experiences financial hardship in paying 
these taxes because of a severe reduction in his 
income as the result of leaving a civilian job to 
join the Army, he can qualify for a postpone­
ment in both Federal and State income taxes. 
This is another provision of the Soldiers' and 
Sailors' Civil Relief Act which legal assistance 
offices can help soldiers to invoke. Another sec­
tion of the Soldiers' and Sailors' Civil Relief Act 
provides that soldiers have to pay State income 
taxes only in their home States. Thus when they 
are stationed away from their home States, sol­
diers do not have to pay income taxes in their 
duty States. Therefore, if a soldier's home State 
is Maine but he is stationed in California, 'he 
would have to pay income taxes on his military 
pay to Maine but not to California. When a 
soldier is having difficulties with local tax collec­
tors, he should consult his legal assistance officer. 

b. Personal Properly Taxes. The Soldiers' and 
Sailors' Civil Relief Act also protects a soldier's 
personal property from taxation in any State 

•except his actual home State. Thus, if a soldier 
is stationed outside his home State, he does not 
have to pay personal property taxes to his duty 
State. This is true whether the soldier lives off or 
on post. However, the Act does not protect a sol­
dier from real property taxes which he must pay 
to any State in which he owns real estate. 

11-11. Motor Vehicles. a. Registration. The Sol­
diers' and Sailors' Civil Relief Act provides that 
if a soldier has registered or licensed his auto­
mobile in his home State, he cannot be required 
to register it in his duty State. However, he 
must register or license it in either his home 
State or his. duty State: registration or licensing 
in some other State will not protect him. 

b. Liability Insurance. At all times, a soldier 
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must comply with the automobile liability insur­
ance laws of the State in which his car is lo­
cated. Information concerning the minimum cov­
erage required can be obtained from Provost 
Marshal's Office. 

c. Salety Inspections. The Soldiers' and Sail­
ors' Civil Relief Act does not protect a soldier 
from the safety inspection requirements of his 
duty station. However, most States do not re­
quire soldiers to submit to these inspections if 
the car is not licensed in the State. Information 
on local law can be obtained from the Provost 
~arshal or lega! assistance office. Army Regula­
tion 190-5 requires annual safety inspections of 
private vehicles operated on post. 

11-12. Immigration and Naturalization. The im­
migration and naturalization laws of the United 
States are important to some members of the 
Armed Forces. Under the Naturalization Law 
aliens can acquire American citizenship. Army 
Regulation 608---3, and sections 1439 and 1440 of 
T~tle 8, United States Code, provide that .an 
ahen who has served honorably in an active duty 
status, during an armed conflict or in peace time 
may acquire American citizenship without satis~ 
fying the residence, physical presence and wait­
ing period requirements. Commanders at all lev­
els of command must take action to insure that 
all_ aliens serving on active dµty are aware of 
this law and are furnished assistance in applying 
for United States citizenship should they choose 
to become citizens. There are a host of problems 
a;ising under the immigration and naturaliza­
t!on laws. All of t~em, including alien registra­
tion, reentry permits, American passports, natu­
ra!ization of surviving spouse, citizenship of 
children ~rn abroad of military parents, and 
the provision to be made for alien fiancees 
should be referred to your legal assistance officer. 

11:-13. Insurance. As a commander you may re­
ceive frequent requests from insurance salesmen 

., for permission to talk with your men about pur­
chasing life insurance. Remember, unless a sales­
man has evidence of permission from the post 
c?mmander to solicit on post, you must deny 
him access to your company area. While most 
ins~rance problems should be referred to the legal 
assistance officer, soldiers should be reminded of 
the availability of $20,000 worth of Serviceme1i"'s 
Group Life Insurance (SGLI), at a cost of only 
$3.40 a month. This insurance coverage will ter­
minate if a soldier is absent without leave for a 
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continuous period of 31 days; convicted and con­
fined by a civilian court; or confined as a result 
of_ a court-martial sentence invoking total for­
feiture of pay and allowances. Restoration to act­
ive duty will automatically revive the insurance. 

11-14. Rents and Leases. Many soldiers do not 
live on post. Instead they rent homes or apart­
ments in the civilian community. One of the 
most common misconceptions about the Soldiers' 
and Sailors' Civil Relief Act is that it gives the 
soldier the right to end a lease any time he changes 
dut~ stations.. This is not so. The Act only gives 
soldiers the right to terminate those leases which 
they signed before they entered upon active duty 
and, even then, there are specific steps which 
they must take in order to end the lease. Where 
a soldier signs a lease after he is on active duty he 
~an terminate the lease upon a change of stat­
ion only if the lease itself gives him such right. 
One of the first things a commander should tell 
a new man assigned to his unit is that he should 
see the legal assistance officer before he signs a 
lease. The Soldiers' and Sailors' Civil Relief Act 
also gives soldiers certain protections when land­
lords try to evict them for not paying their rent. 
The Act does not excuse soldiers from their duty 
to pay their rent, but it does afford them certain 
relief if their military service makes it difficult 
for them to pay the rent. Any soldier threatened 
with eviction should be referred to the legal as­
sistance office. 

11-15. References. a. Army Regulation 608-50, 
Legal Assistance. 

b. Army Regulation 600-15, Indebtedness of 
Military Personnel. 

c. Army Regulation 635---100, Officer Person­
nel. 

d. Army Regulation 635---300, Enlisted Person­
nel. 

e. Army Regulation 608-99, Paternity Claims . 

/. Army Regulation 210-8, Solicitation and 
Sales of Insurance on Army Installations. 

g. Army Regulation 608---3, Naturalization and 
Citizenship of Military Personnel and Depend­
ents. 

h. Army Regulation 190-5, Motor Vehicle Tra­
ffic Supervision. 

i. DA Pamphlet 27-166, Soldiers' and Sailors' 
Civil Relief Act. 
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CHAPTER 12 

CIVIL RIGHTS 

Section I. INTRODUCTION • 
12-1. Background. In recent years Congress has 
passed two significant laws dealing with civil 
rights. One law grants all persons equal access 
to movie theaters, restaurants, motels and hotels, 
and similar facilities. Under this law, soldiers 
cannot be discriminated against because of race 
when they seek to use such facilities in the civil­
ian community. The other law prohibits dis­
crimination against anyone in the sale or rental 

Section II. PUBLIC 

12-2. General. The Civil Rights Act of 1964 out­
laws discrimination in connection with "places 
of public accommodation." A place of public ac­
commodation is any of the following business 
establishments: hotels, motels, or similar establ­
ishments; restaurants, cafeterias, lunch counters, 
and the like; and movie theaters, sports arenas, 
or other places of public entertainment. The man­
ager or owner of one of these kinds of business 
cannot practice racial discrimination. 

12-3. Commander's Responsibilities. It is the 
commander's duty to inform his soldiers of their 
rights under this Act. Minority group soldiers 
must be told that off-post businesses which fall 
under the category of "places of public accommod­
ation" cannot discriminate against them. Nor­
mally, the DPCA/Gl is responsible for handling 
civil rights complaints. Advice and counsel for 
the soldier may also be obtained from the legal 
assistance officer. Because the name of the civil 
rights office may vary from post to post, com­
manders should consult local regulation supple­
ments to find out the name of the appropriate 
office. Soldiers should be made to feel free to 
visit these, offices at any time. If a commander 
fails to keep his troops informed about these 
offices, he may discover unnecessary tensions 
within his unit whicn can only lead to poor 
efficiency and low morale. 

12-4. Post Civil Rights Office. The post civil 
rights office, whatever its name, is responsible 
for advising soldiers about their rights and help­
ing them protect those rights. Besides being able 

of housing. Under this law, soldiers cannot be . 
discriminated against on racial grounds when 
they buy or rent homes in the civilian com­
munity. Commanders should familiarize them­
selves and their soldiers with both Acts. The first 
law is discussed in Section II under the heading 
"Public Accommodations," The second law is dis­
cussed in Section III under the heading "Fair 
Housing." 

ACCOMMODATION 

to tell a soldier of his legal rights, the local civil 
rights office can often provide assistance in get­
ting businessmen in town to abide by the law. If 
the office cannot obtain voluntary promises from 
a businessman to end discrimination, it may ask 
the United States Attorney General to bring a 
lawsuit on behalf of the soldier. It can also in­
itiate steps to declare a business off-limits for 
failure to comply with the Civil Rights Act. 

12-5. Investigation. In addition to their command 
responsibility of educating troops in the area of 
their rights under the 1964 Act, officers in the 
grade of captain or higher may be appointed to 
investigate civil rights complaints. Although the 
local civil rights office is the centralized place 
where soldiers file a civil rights complaint, in­
stallation commanders can appoint any officer 
in the grade of captain or higher to investigate 
the facts upon which a complaint is based. The 
officer who is appointed investigating officer has 
a serious responsibility, and the manner in which 
he is to fulfill that responsibility is spelled out in • 
detail in AR 600-22. 

12-6. Procedures. a. Filing of the Complaint. The 
civil rights office is in charge of the administra­
tive details of filing a complaint. Once the com­
plant is filed, however, the investigating officer 
is appointed. The first step the investigating officer 
should take is to visit the civil rights office 
to be briefed on his duties and to review the file 
on the complaint. 

b. Preliminary Inquiry. After reviewing the 
file, the investigating officer is to conduct a pre-
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liminary inquiry. This inquiry has two purposes: d,. Report of Inquiry. At the conclusion of his 
to determine if the person or business against investigation, the investigating officer will pre­
whom the complaint is made will voluntarily pare a summary of his findings. In this summary, 
stop the discriminatory practice and to informally he will indicate the sources of each item of in­
gather evidence to prove or disprove the com­ formation. Additionally, he will attach a copy of 
plaint. If the officer gets a voluntary promise that each statement he received. The investigating 
the discriminatory practice will cease, he will re­ officer, if he so desires, may comment upon the 
port that fact to the civil rights office or the credibility or trustworthiness of those who gave 
installation commander (depending upon local him statements. The investigating officer, how­
regulation) and terminate his investgiation. ever, will not draw or state any conclusions as to 

whether the law was actually violated as thesec. Formal Inquiry. If the investigating officer 
matters will be determined by a legal officer. Theis unable to obtain a voluntary promise to stop investigating officer will submit his report to thethe discrimination, the post commander will con­
civil rights office or the installation commander,vene a formal investigation. The object of this• as required by local regulations. The report to­investigation is to determine whether the law has 
gether with a legal officer's statement and a mem­been broken and, if so, to prepare a file which can 
orandum from the installation commander will be be forwarded to the Attorney General. In the 
forwarded to the Attorney General.course of this investigation, the investigating 

officer should refer back to the civil rights office e. Conduet of Interviews. It is important to the 
from time to time to see if he is on the right investigating officer to realize that his duty is to 
track. The civil rights office, for example, can gather facts. He is not a judge or jury. He there­
guide the investigating officer in making sure fore should not indicate to any of the persons hethat the evidence he is gathering is relevant to interviews whether he personally believes thatthe complaint and that an important factor is 

the Civil Rights Act has been violated. Rather, ifnot overlooked. The investigating officer is requir­
asked about his role, he should simply state thated to obtain a sworn statement from the soldier 

who made the complaint. He may also ask for he is making an objective and impartial inquiry 
sworn statements relating to the complaint to ascertain the true circumstances of the part­
from other soldiers and dependents. However, icular case. 
he may not ask for statements from any other 
persons, but he may accept statements from other 

12-7. Reference. Army Regulation 600-22, Pro­persons if they voluntarily come forward. In no 
cessing Requests of Military Personnel for Ac­case shall the investigating officer require a state­

ment of any person except the soldier who filed tion by the Attorney General under the Civil 
the complaint. Rights of 1964. 

Section III. FAIR HOUSING 

12-8. General. The Civil Rights Act of 1968 makes or the Department of Housing and Urban Devel­
it illegal to discriminate in the sale or rental of opment for action. The procedure for processing 
homes and apartments on the basis of race. Sold­ complaints is found in AR 600-18. Commanders 
iers who live off-post are entitled to the pro­ should familiarize themselves with that regula­
tections of this law as much as any other citizen, tion and make sure that their soldiers know that 
and the Army has assumed the responsibility of they can go to the installation civil rights office 
helping soldiers exercise their rights under the and that this office will help them receive assis­
law. tance from the Attorney General or the Depart­

ment of Housing and Urban Affairs. The com­
12-9. Commander's Responsibility. Commanders mander who keeps himself and his soldiers in­
should insure that their soldiers understand that formed and who displays genuine concern for 
racial discrimination in the sale or rental of hous­ his minority troops will be in the best position to 
ing is illegal, and that the Army is available to prevent racial unrest in his unit and thereby 
help whenever their rights under the law are assist the Army policy that soldiers be treated 
violated. The Attorney General of the United in a nondiscriminatory manner in the civilian 
States and the Department of Housing and Urban community. Commanders should also be aware 
Affairs have responsibility of assisting persons of the Army policy forbidding soldiers from rent­
whose rights under the 1968 Act have been viol­ ing quarters from landlords who practice discrim­
ated. Each installation is required to have a local ination (see AR 600-18). 
office where soldiers can file complaints under the 
Act which the Army will then investigate for 12-10. Investigation. In addition to his responsi­
the soldier and forward to the Attorney General bilities as a commander, an officer can be ap-

12-1 



FM 27-1 

' pointed to investigate a fair housing complaint 
that has been filed with the post civil rights 
office. Although complaints are filed in the cent­
ralized civil rights office, any officer in the grade 
of 0-3 or higher can be detailed to investigate 
the complaint. In general, the officer so appointed 
will first attempt to obtain basic background in­
formation regarding the complaint and to obtain a 
voluntary promise from the person against whom 
the complaint is made that he will abide by the 
fair housing laws. If the investigating officer can­
not obtain the voluntary promise, he then conducts 

a formal investigation and prepares a report 
which will be forwarded through channels to the 
Attorney General or the Department of Housing 
and Urban Affairs. The procedures for the investi­
gation are found in AR 600-18 but they are 
identical to those discussed in paragraph 12--5. 

12-11. References. a. DOD Directive 1100.15, Equal 
Opportunity within the Defense Department. 

b. Army Regulation 600-18, Equal Opportun­ • 
ity in Off-Post Housing. 

Section IV. RACE RELATIONS • 
12-12. General. It is firmly established Army 
policy that all soldiers shall be treated equally and 
fairly without regard to race. Any departure 
from this policy can only lead to racial unrest 
and discontent within a unit. The basic regulat­
ion establishing this policy is AR 600-21 which 
places upon commanders at all levels the duty 
to insure equal opportunity and treatment of all 
soldiers. 

12-13. Commander's Responsibilities. In the area 
of race relations, the commander's most import­
ant obligation is to make it clear to every soldier 
in his unit that each man will be treated fairly 
and equally without regard to his race. Only if 
the commander places emphasis on this policy can 
he be assured that discrimination will be min~ 
imized in the command. Soldiers of all races in 
the unit must realize that discrimination will not 
be tolerated. In addition, as stressed in the pre­
ceding paragraphs, commanders should inform 
their soldiers about the Army's policies to help 
soldiers exercise those rights guaranteed to them 
by the Civil Rights Act. Soldiers should be en­
couraged to discuss freely and openly with their 
commander any grievances they may feel con­
cerning racial discrimination, and the commander 
should make every effort to counsel soldiers who 
come to him and to direct them to that office 
on post which can help them resolve their prob­
lems (i.e., the Inspector General or Civil Rights 
Office). It is impossible to list all the ways in 
which discrimination can take place within a 
unit. But, examples which sometimes occur are 

discrimination against soldiers in promotions 
and duty rosters. Commanders must be con­
stantly alert to learn of discrimination in any 
form and to take immediate action to stop it. 
Commanders must also realize that soldiers at 
all times have the right to file a complaint when­
ever they feel that they are the victims of racial 
discrimination. Commanders should make sure 
that every soldier knows that he has this right 
and that no disciplinary action can be taken a­
gainst him for exercising that right. It is only 
when soldiers feel that they have the right to 
make their grievances known that racial unrest 
is the least likely to occur. 

12-14. Civil Rights Complaints Within the Army. 
Any soldier who believes that he is being dis­
criminated against because of his race can at any 
time make a complaint against the officer or sold­
ier who he thinks has treated him unfairly. He 
can make this complaint through normal command 
channels or he can go directly to the Inspector 
General. He may also use the procedures of 
Article 138, UCMJ. When a complaint is received 
in the command, the commander must take pro­
mpt action to see that all the facts are ascertained 
and that corrective measures are taken immedi­
ately. 

12-15. References. a. Army Regulation 600-21, ,
Race Relations and Equal Opportunity. 

b. Army Regulation 20-1, Inspector General 
Activities and Procedures. 
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13-1. General. Article 138, Uniform Code of Mili­
tary Justice, allows a soldier who believes he has 
been wronged by his commanding officer to for­
mally complain and have the complaint investi­
gated and reviewed by the Department of the 
Army. Legal advice is available to the complain­
ing soldier to assist him in determining which 
is the best way to obtain corrective action on his 
complaint. 

13-2. Procedure. The soldier must present his 
complaint within 90 days after discovering t}le 
wrong. Before submitting the actual complaint, he 
must first give his unit commander a written re­
quest asking that the wrong be corrected. That 
is, he must give the commander an opportunity 
to refuse the request. The period during which 
the unit commander has the written request does 
not count as a part of the 90 days (para 5, AR 
27-14). The actual complaint must be in writing 
and state that it is an Article 138 complaint. 
It must be addressed through military channels 
to the officer exercising general court-martial 
authority over the respondent (the commander 
against whom the complaint is made). While 
the making of the complaint does not give the 
complaining soldier a right to participate in the 
investigation and review, he should be questioned 
about the matter. It is necessary for the complain­
ing soldier to set out all the important facts so 
that they will not be overlooked. Broad sweep­
ing statements are not much help in investi­
gating and correcting a particular wrong. 

13-3. Commander's Responsibility. Department of 
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CHAPTER 13 

COMPLAINTS UNDER ARTICLE 138, UCMJ 

Army policy requires that honest complaints be 
handled at the lowest level of command. This 
means that the burden is on the unit commander 
to be alert for unfair, unauthorized, or discr­
iminatory acts which will cause this type of com­
plaint. Army Regulation 27-14 requires that the 
unit commander be given written notice of the 
complaint before it is formally submitted. This 
will give the commander a chance to make his 
own investigation and, if appropriate, take cor­
rective action. If the unit commander determines 
that the complaint is not justified, he will notify 
the complaining soldier that he refuses to take 
corrective action because it is not needed, and 
that the soldier may submit his complaint 
through channels to the officer exercising general 
court-martial jurisdiction (para 5b, AR 27-14). 
Should the formal complaint be submitted, it will 
be forwarded as required. 

13-4. Action by the General Court-Martial Au­
thority. The general court-martial convening 
authority must inquire into the complaint and 
then take action (para 9, AR 27-14). After he 
has reviewed the complaint he will approve or 
deny the complaining soldier's request. The file, 
including the complaint, investigation, and act­
ion taken, will then be forwarded to The 
Judge Advocate General, Department of the Army. 
At the same time, the complaining soldier will 
be notified of the action taken (para 10, AR 27-
14). 

13-5. Reference. Army Regulation 27-14, Receipt 
and Processing of Complaints Under Article 138, 
UCMJ. 
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ALL ADMINISTRATIVE ERRORS SHOULD BE CORRECTED AND INITIALED BY THE 
OFFICER SO DIRECTING 

All. BLOCKS MUST 
cARRr AN EM'RY 

THE .ARME:I) FORCE MUST 
BE SHOWN HERE 

INDUCTION 

IF nNONE" SO INDIC.f.TE 

IF"NONE" 

IT IS POSSIBLE FOR THIS 

ONE ENTRY. IF SO, SHOW 
ALL TYPES. 

GEOORAPHICAL LOCATION ONLY 

I 

CHARGE SHEET 

PLACE DATE 

Fort Bliss 20 December 1970 
AC CUSEO (Last name, First name, M_iddle initial) (List aliases when material) SOCIAL SECURITY 

ACCOUNT NUMBER 
GRADE OR RANK 

ELKINS, George T. 

ORGANIZ·A TION A"• □ ARMED FORCE (II the accused is not 
a member of my armed force, state other appropriate descrip­
tion showinQ that he is subject to mJUtary law) 

Battery A, 1st Battalion, 
27th Artillery, S. Army 

Specialist Four 
263-17-9455 AND PAY GRADE 

E-4 
DATE OF BIRTH PAY PER MONTH 

10 November 1941 
._C_O_N_T_R_I_B_UT-IO_N_T_O_F-AM-1L_Y_O_R_Q_U_A_R_T-ER-S--1 8 As I C $ 2 4 9 • 9 0 

ALLOWANCE (MCM, 1~6h(2)) (II none, ao 1------------1 
state) 

$40.00 Class Q 

RECORD OF SERVICE 

DATE OF LAST ENLISTMENT OR ■-------FINITIAL DATE OF CURRENT SERVICE TERM OF CURRENT SERVICE 

• 5 June 1969 Three (3) years
~::.....::..:::.:::::~::..=...:-,---=--~,-------___JL-_______-:--______-:--:-=:::!!lfll....._ 

PRIOR SERVICE: l _L. 10 (As to each prior period of service, give inclusive dates ol serviC'e and Armed Force, ii available.) 

YEARS MONTHS DAYS 

3d Service Fleet, U.S. Navy 

DATA AS TO WITNESSES 
(Summary Court Olllcer will line out Bnd insert names as applicable (MCM, 79~) and Initial chanQes) 

WITNESSES FOR 
NAME OF WITNESS ADDRESS (Include ZIP Code) 

PROSECUTION ACCUSED 

lSG John L. Toss Btry A, ls t Bn, 27th Arty, Ft Bliss X 
SGT Joe M. Zi les HQ USAG ( 4001), Ft Bliss X 
Allen E. Downs 6th CID Det, Ft Bliss X 
PFC Tom S. Leas Btry B, 2d Bn, 27th Arty, Ft Bliss X 

SO INDICATE -..----+---.!I 

DOCUMENTS AND OBJECTS 

LIST AND DESCRIBE (II not attached to charfea, note where II may be found) 

DA Fm 188 - Extract Copy of MR, dtd 20 Dec 70 
1 Sport Shirt; 1 Tweed Sweater; in custody 6th Cl Det, Ft Bliss ,~--------+------OBJECTOR ORIGINAL OF 
American Currency ($62.00) in Btry Comdrs safe, Bldg 131, Ft Bliss1 

IF"NONE" SO INDICATE ---------11--~ 

DATA AS TO RESTRAINT 

NATURE OF ANY RESTRAINT OF ACCUSED DATE LOCATION 

BLOCK TO HAVE MORE THAN_....,..,.._,_..,.,. Restriction 20 December 70 

PREVIOUS EDITIONS ARE OBSOLETE. 

Btry A, 1st Bn, 27th Arty, Ft Bliss 

IF TERMINATED, SHOW DATE 
IMPOSED AND TERMINATED. 

Figure 4-1 

SEE PARA 7d, AR 6oo-20 
FOR PROPER GRADE 
DESIGNATIONS 

DO NOT INCLUDE AN'f SPECIAL PAYS 
SUCH AS PROFICIENCY-HAZARD-OR 
PERFORMANCE 

DOES NOT APPLY IN CONUS 

DETERMINE WHETHER PAY OF 
ACCUSED IS CONSISTENT 
WITH THAT SHOWN ON PAY 
TABLES IN ACCORD WIDTH 
GRApE AND LENGTH OF SERVICE. 
IF NOT, CORRECT IT. 

ONLY THAT CONTRIBUTION REQUIRED BY 
LAW IS SHOWN. AN E-4 WITH OVER 4 
YEARS SERVICE AND ALL HIGHER GRADES 
SHOULD SHOW "NONE". 

NEVER A~CH ORIGINAL 

DOCUMENT(e.g.CHECKS, CONFESSIONS, 
ETC. ) WHEN FORWARDING CHARGES. 
ALWAYS USE DESCRIPTION AND 
LOCATION OF AN OBJECT AND REPRODUCED 
COPIES( XEROX) OR DUPLICATES OF 
DOCUMENTS. 

Figure 4-1, 

https://INDIC.f.TE
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ADDITIONAL CHARGES ARE NORMALLY PREFERRED ON SEPARATE CHARGE SHEETS 
AND ARE DESIGNATED "ADDITIONAL CHARGE" (IF MORE THAN ONE, USE RQt/.iAN 
NUMERALS SUCH AS ADDITION.AL CHARGE I, II, ETC.). DO NOT USE THE 
TERM "ADDITIONAL" ON ANY OF THE SPECIFICATIONS. 

IF THERE rs MORE THAN ONE SPECIFICATION UNDER A CHARGE NUMBER THEM 
WITH ARABIC NUMERALS, SUCH AS 1, 2, 3,ETC. _' 

ALL CNANGES, CORRECTIONS, 
.ADDITIONS, DELETIONS, 
MUST BE INITIALED BY THE 
OFFICER WHO MAKES THEM. 

Charge I : Violation of the Uniform Code of Military Justice, Article 86 

Specification: In that Specialist Four (E-4) George T. Elkins, U.S. Army, Battery ·A, 
1st Battalion, 27th Artillery, did, on or about 18 December 1970, without prop:r 
authority absent himself from his organization, to wit: Battery A, 1st Battalion, 
27th Artiilery, located at Fort Bliss, Texas, and did remain so absent until on or 
about 19 December 1970. 

Spe • that Specialist Four (E-4) George T. 
Battery A, on, 27th Artillery, did, at Headquart , 
Ft Bliss, Texa about 18 December 1970, steal one (1 of a value 
of less than $20. property of SGT Joe M. Ziles. 

Specification 2: ecialist Four (E-4) Geo e T. Elkins, U.S. Army, 
Battery A, 1st Battalion, • a eadquarters US Army Garrison, 
Ft Bliss, Texas, on or about teal one (1) Tweed sweater, of a 
value of less than $20.00, th 

Specification 3: In that Spe • eorge T. Elkins, U.S. Army, 
Battery A, 1st Battalion, 27. Artillery, did, at uarters US Army Garrison, 
Ft Bliss, Texas, on or ut 18 December 1970, steal one wallet, leather, bn,,<Sn, 
of a value of less an $20.00, the property of SGT Joe M. Zi . D_;

0(,.(. ~1'! j'.; ~ 
on 4: In that Specialist Fofr (E-4) George T. Elkins, 

Batter , 1st Battalion, 27th Artillery, did, at Headquarters US Army on, 
iss, Texas, on or about 18 December 1970, steal United States Currency, o 

CHARGE II: Violation of the Uniform Code bf Military Justice, Article 121 

Specification: In that Specialist Four (E-4) George T. Elkins., U.S. A:i;:my; . 
Battery A, 1st Battalion, 27th. Artillery, did, at Headquarters, U.S. Army Garrison, 
FL Bliss, Texas., on or about 18 December 1970, steal one (1) sport shirt, value 
of about $5. 00; one (1) tweed sweater, value ' of about $30. 00; one (1) brown -
leather wallet, value of about $5.00; and one electric alarm clock, value of' about 
$10.00; of a total value of about $50.00, the property of SGT Joe M. Ziles. 

JI tlll• _,,.ce I• lnaulllcl_,t lo, all c:11-,ee -,,I -,,eclllcatlan·•• they ""'" be eet fortll -•lcalfy, front to back, on •--• _,,_,. «teched lo 
•Pt!• pa,Qe. 

z 

NOTE: THE TEST FOR MULTIPLICITY IS THAT, IN CASES WHERE MORE THAN 
ONE OFFE'JISE ARISE.3 OUT OF A SINGLE TRANSACTION, IF PROOF OF ONE OFFENSE 
RESULTS IB PROOF OF ANOTHER THEN THE OFFDSES ARE CONSIDERED MJLTIPLICIOOS 
FOR SEITDCim PURPa3ES. {U.S.v CU?flfDO, 3'.> CMR 710). 

FOR ''DO AND DON I T"ON THE 
PREPARATION OF A CHARGE 
SHEET, SEE APP. 6a,MCM, 
1969(REVISED). 

NEVER SHOW SERIAL NUMBER OF 
ACCUSED IN A SPECIFICATION. 

THE EXAMPLE USED HERE IS TO 
SHOW WHEN TO. AVOTD THE SJJ:TrING FOR'l'H . 
OF MULTIPLICIOUS SPECIFICATIONS 
WHEN THE INCIDENT WAS THE THEFT 
OF SEVERAL ARTICLES F'Ra-1 
THE SAME PERSON AT THE SAME 
TIME AND PLACE. HOWEVER, THIS 
IS NOT ALWAYS THE CASE SO 
CONSULT YOUR SJA FIRST. -
(SEE NOTE BELOW) 

A SPECIFICATION WHICH FAll,S .TO 
ALLEGE EVERY ESSENTIAL ELEMENT 
OF THE OFFENSE CHARGED IS 
FATALLY DEFECTIVE(U.S.v. PARRISH, 
26 CMR 504) . IF THERE IS NO MODEL 
OF A SPECIFICATION TO A PARTICULAR 
OFFENSE CHARGED, DO NOT ATI'EMPT 
TO CREATE ONE: SEE YOUR SJA. 

SEE APP. 6c, MCM, 1969(RIIVISED), 
FOR MODEL TYPE SPECIFICATIONS. 

Figure4-!, 
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. 
SIGNATURE --·AN'i PERSON SUBJECT TO THE • NiME. GRADE~AND ORGANIZATION ACCUSER -

CODE MAY BE AN ACCUSER BUT 
LAWRENCE L. SILVER 

Captain, Hq, 1st Brt, 27th Arty 
GRADE AND ORGANIZATION OF OFFICER SIGNATURE 

Adjutant RAY T. MASTERS 
OFFICIAL CHARACTER, AS ADJUTANT, SUMMARY COURT, ETC . TYPED NAME 

(MCM, 29~, and Article 30_! and 136) 

~. llicer administering oath must be a commi11sioned oflicer. 

4 -
21 December 1970 

DATE 

I have this date informed the accused of the charges against him (MCM, 32[(1)). 

HOWARD M. BUTCH... , ?TT Btrv A ls t Bn. 27th Artv 
NAME, GRADE,A.ND ORGANIZATION OF'}ONlll!mlJX~QC]f:_(){'~• SIGNATURE 

t'---.,-.1 +-:•......... ·-i ,..Ll._ 

Headquarters, ls t Battalion, 27th Artillery, Ft Bliss, Texas 21 December 
DESIGNATION OF COMMAND OF OFFICER EXERCISING PLACE DATE 
SUMMARY CZ:OURT·MARTIA.L JURISDICTION 

The sworn charges above were received at 1300 hours, this date (MCM, 33.Q). 

FOR THE 1 COMMANDER: 

I.H. BLANK, CWO W-4, Asst AG 
NAME, GRADE.,ANO OFFICIAL CAPACITY OF OFFICER SIGNING SIGNATURE 

1ST I NDORSEMENT·• j 
Headguarters, 27th Artillery Ft Bliss, Texas 22 December 
DESIGNATION OF COMMAND OF CONVENING AUTHORITY PLACE DATE 

Referred for trial to the special court-martial appointed by Court-Martial Appointing 

\ 
i,., Order Number 6, Headquarters, 27th Artillery! Fort Bliss, Texas 

27 October, 19 70 , subject to the following instructions/ 

BY 1 ORDER of COLONEL WASHER: 
COMMAND OR ORDER 

-
ROBERT s. WHISK, Major, Arty, Adjutant · 
NAME , GRADE AND OFFICIAL CAPACITY OF OFFICER SIGNING SIGNATURE1 

-

I have served a copy hereof on each of the above-named accused, this 23d day of December , 
~970,. 

WRIGHT JUSTICE, Captain, Hq Btry 2d Bn, 27th Arty 
NAME, GRADE.,AND ORGANIZATION OF TRIAL COUN_SEL SIGNATURE 

JI When an appropriate comm«1der siens porsonally, inappliceblo word11 are •tricken out. llRelative to proper ln,,tructlon" which may be in-
cJuded in the indoreement of reference for trial, aee WCM, 3~{1). JI none, •o atate. 

HE MUST BE JUNIOR IN RANK 
TO THE CONVENING AUTHORITY WHO 
WILL CO.NVUE THE COURT. 

THE WORD "OFFICER" WHEN 
USED IN '.raE CODE MEANS 
A COMMISSIONED OFFICER NOT A 
WARR.ANT OFFICER. ' 

IF INFORMED BY OTHER mAN 
THE C. 0. , EXPLAIN 

IF,. CHARGES ARE RECOMMENDED 
FOR GCM, DO NOT GO BELOW THIs 
BLOCK. 

IF CHARGES ARE WITIIDRAWN 
FRCl,1 ONE COURT AND REFERRED 
TO A DIFFERENT ·COURT, LINE 
OUT THE OLD INDORSEMENT, ~ 
}½VE INITIALED, THEN .MAKE 
NEW FIRST INDORSEMENT AND PASTE 
OVER OLD ONE. 

IF THE CA IS BELOW THE 
GRADE OF BG USE THE WORK 
"ORDER; II IF HIS GRADE 

-:-

IS THAT OF BG OR HIGHER USE 
THE WORD "COMMAND." 

SEE ART.35,UCMJ. ~ 

.,..,,-, 
THE APPOINTED ASSISTANT TC 
IS ALSO AUTHORIZED TO SERVE 
THE CHARGES. 

• ! > CP'T' A-rt-v Rt-rv A 1~t Bn ?7t-h Artv 
AFFIDAVIT 

Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally 

appeared the above-named accuser this 2 1 s tday of December , 19 70, and signed the foregoing charges 

and specifications under oath that he is a person subject to the Uniform Code of Military Justice, and that he either 

has personal knowledge of or has investigated the matters set forth therein, and that the same are true in fact, to 

the best of his knowledge and belief. ./ 

~ 

1970 

1970 

~ 

...' 

CHARGES MUST BE SWORN TO 
IN ALL CASES. IN .NO CASE MAY 
AN ACCUSED BE TRIED ON UNSWORN 
CHARGES OVER HIS OBJECTION. 

THE 11TIME" HERE IS EXTREMELY 
IMPORTANT SINCE IT IS USED AS 
THE TIME ELEMENT IN THE 
STATUTE OF LIMITATIONS, ART.43, 
UCMJ. 

LIST AMENDING CMAO's 
IN NUM8RICAL SEQUENCE. 
ALL MUST BE LISTED. 

LIST ANY INSTRUCTION 
DIRECTED BY CONVENING 
AUTHORITY SUCH AS: "TO 
BE TRIED IN COMMON TRIAL 
WITH___.~ 

THIS BLOCK IS NOT USED IN 
A TRIAL BY StJl+iAlIY COURT. 

TO PRECLUDE ANY SUBSEQUENT QUESTIONS OR DOUBT, 
WHEREEVER A SIGNA'IURE IS REQUIRED 
.ALL COPIES OF THE CHARGE SHEET SHOUID BE SIGNED. 

Figure4-3, Figure 4-3 
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Fill in blank numbers of pertinent charges and specifications or "all specifications and charges," as may be 
appropriate for use unless departmental regulations prevent such election (MCM, 321(2)). 
D THE ACCUSED HAS BEEN PERMITTED AND HAS ELECTED T°C> REFUSE PUNISHMENT UNDER ARTICLE 15 AS TO 

D THE ACCUSED HAS NOT BEEN OFFERED PUNISHMENT UNDER ARTICLE 15 AS TO 

NAME, GRADE, AND ORGANIZATION OF OFFICER EXERCISING SIGNATURE 
ARTICLE 15 JURISDICTION 

r CASE NUMBER 
RECORD OF TRIAL BY SUMMARY COURT-MARTIAL 

Inserted by convening authoritvl 
·WAS THE ACCUSED ADVISED IN ACCORDANCE WITH PARAGRAPH 79d, MCM, 1969 (Rev.) ? 0 YES 

(To be lilied in bv swm,a,v court) 
SIGNATURE OF ACCUSED 

I OcoNSENT D OBJECT TO TRIAL BY SUMMARY COURT-MARTIAL 

(To be filled in bv the accused) . 
TO BE FlLLED lN BY SUMMARY COURT AS APPL/CABLE 

THE ACCUSED, HAVING REFUSED TO CONSENT IN WRITING TO TRIAL BY SUMMARY COURT-MARTIAL, THE CHARGES 
ARE HEREWITH RETURNED TO THE CONVENING AUTHORITY. 

□ CHECK, IF APPLICABLE 

NAME, G_RADE, AND ORGANIZATION OF SUMMARY COURT OFFICER SIGNATURE . 

SPECIFICATIONS AND CHARGES PLEAS FINDINGS SENTENCE OR REMARKS 

. 

NUMBER OF PREVIOUS CONVICTIONS CONSIDERED 
(MCM, 75b(2)) 

PLACE AND DATE OF TRIAL IDATE SENTENCE ADJUDGED 

NAME, GRADE, ORGANIZATION, AND ARMED FORCE OF SUMMARY COURT OFFICER SIGNATURE 
(MCM,4S) 

Enter after signature, 0 0nly officer present with command", If such is the case. 

TO BE FlLLED lN BY CONVENlNG AUTHOR/TY (MCM 89 and app. 14a) 
ORGANIZATION PLACE 

'DATE 

ACTIO·N OF CONVENING AUTHORITY 

NAME, GRADE, AND ORGANIZATION OF CONVENING AUTHORITY SIGNATURE 

ENTERED ON APPROPRIATE PERSONNEL RE(;ORDS .IN CASE OF CONVICTION. (MCM, 91c) 

A COPY OF THE RECORD _OF TRIAL AND ACTION OF THE CONVENING AUTIIORITY HAS BEEN FURNISHED 10 THE ACCUSED . 

.. 

~~~~siri,~D~e:t~~D~ESIGNATION OF OFFICER RESPONSIB_LE FOR SIGNATURE 

NOTE: Summa,r of evidence, if requi_red by the convening or higher authority, will be attached on separate pages. 

4 

Figure 4-4 Figure 4-4. 
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