The Phoenix Program ).,

The Phung Hoang or Phoenix Program was originally
designed by the United States to "neutralize"32

the political apparatus of the National Liberation
Front or VCI (Viét Cong Infrastructure}. The tech-
niques used ranged from paying informers to assass-
ination. Though generally conceded to be a failure
in terms of reducing the NLF's political strength,
the Phoenix Program has come to be a significant
aspect in the repression of political dissent in
south Viet Nam.

Wayne Cooper, a former Foreign Service Officer who
spent most of his 18 months in Viet Nam as an ad-
visor to the Phoenix Program described the origins
of the operation:

In the mid 1960's, the Central Intelligence
Agency began a program which came to be known
as "counter terror" or "C.T." It was a uni-
lateral American program, never recognized

by the south Vietnamese government. CIA
representatives recruited, organized, supplied
and directly paid CT teams, whose function was
to use Viét Cong techniques of terror --
assassination, abuses, kidnappings and 1nti?§-
dation -- against the Viét Cqng leadership.

Cooper traces the development of the Phoenex Program
from an exclusively American operation to its incorp-
oration into the Saigon police network. In the
process, the original objectives of Phoenix were
altered.

In the field, we saw the inertia and in-
eptitude and knew the program wasn't suc-
ceeding, but we failed to notice that
Phung Hoang was becoming something else--
a means for repressive political control
over the south Vietnamese. ...The "sub-
versive" nationalist who expressed fatigue
with the war, scorn for Thiéu and Ky, and
enthousiasm for a coalition government,
was by definition a threat to public sec-
urity. He might easily find himself on
Cén Sdn Island, his arrest being explained
to advisors by ascribing to him a VCI title34
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Members of the VCI are considered neutralized if
they: voluntarily surrender or "rally" to the

Saigon government; are killed; or are imprisoned

or detained. The ralliers become the responsibility
of the Chidu HGi (Open Arms) Program, which aims to
"reeducate" former NLF followers to become loyal
citizens of south Viet Nam. Returnees who so not

become reeducated are sent to jail; those who complete

the Chieu Hoi Program are eligible for the draft.

The south Vietnamese government claims that most of
those killed under the Phoenix die in fire fights
with Saigon or paramilitary police forces. How many
people are actually assassinated is unknown, because
the Phoenix Program has tried to shed its counter-
terror image, as it moved into the open as part of
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a pacification program. In spite of Lhis, it is
certain that a number of those listed as killed have
died as a result of torture administered while they
were being interrogated or detained. In hearings
before the House Foreign Affairs Committee, K. Barton
Osborn, a former intelligence operative in Viet Nam,
testified on specific instances.

They antagonized him several times by taking
him with his elbows behind his back, hands
tied, running him up to the door of the heli-
copter and saying: "If you don't tell us what
we need to know we are going to throw you out
of the helicopter." They did this two or three
times and he refused to say anything. He
couldn‘t respond. He wouldn't respond.
Therefore, on the fourth trip to the door

they did throw him out from the helicopter

to the ground.

I saw other interrogations, to de cribe them
briefly: The use of the insertion of the
6-inch dowel into the 6-inch canal of ons of
my detainee's ears and the tapping through
the brain until he dies. The starving to
death.of a Vietnamese woman who was suspected
of being part of the local political education
cadre in one of the Tocal villages. They
simply starved her to death in a cage that
they kept in one of the hooches at that very
counterintelligence team headquarters.

Osborn also stated that:

I will say this: individually I never knew

an individual to be detained as a VC suspect
who ever lived through an interrcgation in a
year and a half, and that included quite a
numper of individuals. That may be my ex-
perience; may be a tremendous exception to the
rule, but the experience of my peers there and
my own experience firsthand, which I swear to,
and have sworn to, was categorically inhuman
qnd with no rhyme, reason, or bureaucratic
Justification for a murder program which had

gone way beyond the level of any competence
at that level. 36

The "captured" are apprehended by military or police
units and eventually confront the judicial system.
These suspects encounter the worst aspects of Viet-
namese "justice" including arbitrary arrest, torture,
no trial and renewable two-year sentences. A vast
number of those currently held by the south Vietnam-

ese government have been apprehended under Operation
Phoenix,

The plight of those captured under the Phoenix
?rogram can pe best understood by placing oneself
in the position of a prospective victim.




--His apprehended either by a military unit
sweeping through his town or village by the
Special Branch of the National Police.

--He may be on a district or provincial police
"blacklist" of security suspects because of
reports by paid informers or his fellow
villagers. Informers often turn people in
simply to earn a fee, and neighbors use this
as a convenient way to settle a grudge.

--Once detained, a suspect has no legal rights.
Habeus Corpus was suspended over five years
ago and the police can hold arrestees up to
46 days for investigation. During this time
suspects are often tortured to obtain confess-
ions, which are admissable as evidence.

--If sufficient evidence is gathered to warrant
a trial, the suspect goes before a military
court. He has no right to appeal unless a
death penalty is imposed.

--If there is not enough evidence for a trial,
the accused is brought before a Provincial
Security Committee and may be detained for
up to two years--and his sentence is renewable.

An examination of testimony presented before Congress
and of official Phoenix documents reveals that these

abuses of justice are not accidental but an integral

part of the Phoenix Program.

Theoretically, those captured by Phoenix are high-
level local VCI, identified by means of carefully
screened information from paid informers and the
local populace. In fact evidence from these sources
has often proved unreliable. As Michael Uhl, a
former military intelligence officer testified:

Our paid sources could easily have been either
provocateurs or opportunists with a score to
settle. Every information report {IR) we wrote
based on our sources' information was classified;
(1) unverifiable and (2) usually reliable source.
As to the first, it speaks for itself; the second
in most cases was pure rationale for the exist-
ence of the program, 37

Information is also to be obtained from the general
population. The instructions on who should be re-
ported are not a model of legal precision., For
example, a document distributed in Viet Nam to
United States advisors to Phoenix describes the
type of actions reported by neighbors which could
get a person blacklisted.

Residents of the area who make suspicious
utterances, such as, (1) expressions which
distort the Government of Vietnam policies

and the action of the Government of Vietnam
cadres; (2) false rumors which confuse and
frighten the people; (3) creation of division
and hatred among the populace and between the
populace and the Government of Vietnam cadres.

Those who act suspiciously:
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the hesitation or fearful attitude of
a dishonest person;

contact with those whom we suspect; or
regular secret collogquies of_ a certain
group of people in the area.

Predictably, these methods of soliciting information
have proven totally inadequate. The number of people
falsely killed or imprisoned is unknown-- but the
following dialogue between U. S. Ambassador to south
Viet Nam, William Colby, and Congressman Ogden Reid
of New York gives some idea of the margin of error.

Mr. Reid: Can you say there is a high degree
of accuracy in the initial dossier or report
or do you have some concern as to the accuracy?
Ambassador Colby: I have never been highly
satisfied with the accuracies of our intell-
igence effort on the Viét Cong Infrastructure.
Mr. Reid: Are we talking about substantial
number, say over a thousand, who might have
been improperly identified, or are you talking
in terms of a hundred or what?

Ambassador Colby: I would say initiaily
identified, misidentified. I would say that

in the past you had larger numbers than that.
Mr. Reid: Meaning what, over 5,0007
Ambassador Colby: I wouldn't like to give yo
you a figure, but I would say that--

Mr. Reid: Or 7,0007 Is that the implication?
Ambassador Colby: I frapkly don't have a
number, Mr. Congressman.

Suspects picked up under the Phoenix program have
to endure two months in an interrogation center
before being sentenced. Police officials frequent-
ly torture these citizens during this period. The
widespread use of torture during interrogation can
be explained by the admissability of confession as
evidence in court and by the fact that local offic-
ials are under pressure from Saigon to sentence a
specified number of high level NLF officials each
month.

According to Ambassador Colby, Phoenix divides

sthe VCI into three categories; A leaders, B cadre

and C followers. "The goals assigned to the prov-
inces and districts apply only to those A and B
category personnel and only to those actually
sentenced rather that merely captured."40

If a district or province chief cannot identify
and arrest VCI members by means of informants, he
produces his assigned quota by torturing confess-
ions out of the suspects he has on hand. Michael
Uhl observed the impact of the guota system while
working as an intelligence officer in Viet Nam.

For instance, Ambassador Colby gave the imress-
ion that the Phoenix targeted specific high
level VietCong Infrastructure whose identity
had been established by at least three unre-
lated intelligence sources. In his prepared
statement delivered before this committee on
July 19, 1971, he cites several interesting
statistics. Among these is the number of
VietCong Infrastructure (VCI)} successfully




. targeted and "neutralizeg" during the period
1968 - May 1971. 1970 figures show 22,341
VietCong Infrastructure "neutralized". Colby
thus would have us believe that the vast ma.j-
ority of these people were targeted according
to the rules that he outlined.

This capacity on the part of the military
intelligence groups in Vietnam seems to me
greatly exaggerated. A manmoth task such as
this would greatly tax even our resourceful
FBI, where we have none of the vast cross-
cultural problems to contend with.

What types of operations "generate" this
supplementary body count then. assuming the
figures are accurate? It was my experience
that the majority of people classified as
VietCong Infrastructure were "captured" as a
result of sweeping tactical operations. In
effect, a huge dragnet was cast out in our
area of operation (AR) and whatever looked
good in the catch, regardless of evidence,
was classified as VietCong Infrastructure.
Uhl went on to tell the subcommittee:
A11 CD's, because of this command pressure
(the majority of our detainees were classi-
fied a CD's), were listed as VietCong Infr-
structure. To my knowledge, not one of
these people ever freely admitted being a
cadre member. And again, contrary to Colby's

statement, most of our CD's were women and
children.

After interrogation and investigation, the suspect
encounters the sentencing stage of Phoenix. He is
either brought before a military court or a Prov-
incial Security Committee, depending on whether
there is sufficient evidence for trial.
er group, the suspect usually ends up with a sent-

ence of several years in prison and there is no
appeal.

Those who have been unlucky enough to be appre-
hended under Phoenix are never confronted with the
evidence against them or allowed legal council.
They have entered a process where conviction is
almost a certainty. Every step of the way there
15 pressure to elevate a mere suspect to the A or
B categories. The abuses of this program are ob-
vious. As the Committee on Government Operations
concluded in the summer of 1971:

The committee notes that, according to offic-
ial figures furnished by Ambassador Colby, a
total of 20,587 suspected VCI were killed from
the beginning of 1968 through May 1971. it is
impossible not to wonder how many of those
persons were the innocent victims of faulty
intelligence. The committee can think of no
other U.S.-funded or supported program in
which the consequences 35 inefficient man-
agement are so extreme.

Despite its appearance as a totally Vietnamese
operation, the Phoenix Program is actually a
microcosm of the profound U.S. influence which
permeates the affairs of the south Vietnamese
people. Mhile few Americans are directly invoived
in the program, Phoenix was created, organized and
funded by the CIA. The district and provincial
interrogation centers were constructed with American
funds and provided with American advisors. Quotas
were set by Americans. The national system of
identifying suspects was devised by Americans and
underwritten by the United States. Informers are
paid by U.S. funds. American tax dollars have
covered the expansion of the police and paramilitary
units who arrest suspects.

From eith-The Phoenix Program is stil11 funded entirely by the

United States#3 and American advisors continue work-

ing with the police, the courts and the interrogation
centers of Phoenix.

The Phoenix or Phyng Hoang Program was named after

ab all-seeing mythical bird which selectively snatches
its prey--but the techniques of this operation are
anything but selective. For many Vietnamese, the
Phung Hodng Program is a constant menace to their
lives. The New York Times recently entitled an

article on the program, "The Phoenix is a Bird of
Death".







tarien and pervasive political controls of the Ngo
{9inh-Diem) family and its associates." 51 §.S. of-
ficials, while making no public admissions, were
well aware of Diem's activities. One such offi-
cial, General Edward G. Lansdale, commented priva-
tely, "I cannot truly sympathize with Americans

who help promote a fascistic state and then get an-
gry when it doesn't act like a democracy."52

This first American experiment at creating an anti-
communist government for the Vietnamese ended with
the assassination of President Diem on November 1,
1963.  Months of civil turmoil preceded this event
and by the fall of 1963, even the United States had
been forced to admit its error. Representatives
of the U.S. military and the CIA played a major
role in the coup which brought Diem down.

But the U.S. government still persisted in its ef-
forts to dictate a type of government for south
Viet-Nam., No political accommodation was to be
allowed. President Johnson wrote the U.S. Ambassa-
dor to Saigon: “It ought to be possible to explain
in Saigon that your mission is precisely for the
purpose of knocking down the idea of neutraliza
tion wherever it rears its ugly head, and on this
point I think that nothing is more important than
to stop the neutralist talE wherever we can and

by whatever means we can.">3

The political chaos which followed Diem's over-
throw continued for 18 months and ended with a mi-
11§ary coup led by Nguyen-Cao-Ky and Nguyen-van-
Thieu. They supported U.S. objectives--and re-
instituted political controls which had characte-
rized Diem era.

To preserve this pro-American government the Uni-
ted States mounted a dual effort. To counter NLF
Insurgency, half a million men and a vast arsenal
of supplies were sent to Indochina; to control
the political opposition in south Viet-Nam, mil-
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