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JOINT U.S. AND SOUTH VIETNAMESE RETA ATORY
ATTACKS AGAINST NORTH VIET-NAM: White House
Statement, February 7, 19651

On February 7, U.S. and South Vietnamese air elements were di-
rected to lannch retalintory attacks against barracks and staging areas
in the southern area of North Viet-Nam which intelligence has shown
to be actively used by Hanoi for training and infiltration of Viet Cong
personnel into South Viet-Nam.

Rosults of the attack and further operational details will be an-
nonnced as soon as they are reported from the field.

Today’s action by the U.S. and South Vietnamese Governments was
in response to provocations ordered and directed by the Hanoi regime.

Commencing at 2 a.m. on Feruary 7th, Saigon time (1 p.m. yester-
day, eastern standard time, two South Vietnamese airﬁel({;, two U.S.
barracks areas, several villages, and one town in South Viet-Nam were
subjected to deliberate surprise attacks. Substantial casualties
resulted.

Our intelligence has indicated, and this action confirms, that Hanoi
has ordered a more aggressive course of action against both South Viet-
namese and American installations.

Moreover, these attacks were only made possible by the continuing
infiltration of personnel and equipment from North Viet-Nam. This
infiltration markedly increased during 1964 and continues to increase.

To meet these attacks the Government of South Viet-Nam and the
U.S. Governnient agreed to appropriate reprisal action against North
Vietnamese targets. The President’s approval of this action was
aiven after the action was discussed with and recommended by the
National Security Council last night [February 6).

Today’s joint response was carefully limited to military areas which
are supplying men and arms for attacks in South Viet-Nam. Asin
the case of the North Vietnamese attacks in the Gulf of Tonkin last
August, the response is appropriate and fitting.

As the U.S. Government has frequently stated, we seek no wider
war. Whether or not this course can be maintained lies with the North
Vietnamese ageressors. The key to the situation remains the cessation
of infiltration from North Viet-Nam and the clear indication by the
Hanoi regime that it is prepared to cease aggression against its
neighbors.

1 Department of State Bullctin Feb, 22, 1065, pp. 238-239.
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LEGAL BASIS FOR UNITED STATES ACTIONS
AGAINST NORTH VIET-NAM: Department of State Memo-
randum, March 8, 19651

i I~-THE Issvs

This memorandum considers the question whether United States-
South Vietnamese actions agajnst military targets in North Viet-nam
are justified in international law, particularly in light of the United
Nations Charter and the 1954 Geneva Accords on Viet-Nam. It con-
cludes that these actions are fully justified.

H—Tur Faors

On February 27, the Department of State issued “Aggression From
the North,” a report of North Viet-Nam’s campaign to conquer South
Viet-Nam. That Report establishes beyond question that North Viet-
Nam is carrying out a carefully conceived plan of aggression against
the South.

The evidence shows that the hard core of the Communist forces at-
tacking South Viet-Nam were trained in the North and ordered into
the South by Hanoi. It shows that the key leadership of the Viet
Cong, the officers and much of the cadre, many of the technicians,
political organizers, and propagandists have come from the North and
operate under Hanoi’s direction. It shows that the training of essen-
ti1al military personnel and their infiltration into the South s directed
by the Military High Command in Hanoi. It shows that many of the
weapons and much of the ammunition and other supplies used by the
Viet-Cong have been sent into South Viet-Nam from the North. - The
evidence plainly indicates that under Hanoi’s overall direction the
Communists have established an extensive machine, both political and
military, for carrying on the war against South Viet-Nam.

The history of Hanoi’s campaign to conquer South Viet-Nam is &
long one. It was documented earlier in a report entitled “A Threat
to the Peace” issued by the Department of State in December 1961.
In a special report of June 1962, the International Control Commission
in Viet-Nam concluded that there was “sufficient evidence to show be-
yond reasonable doubt” that North Viet-Nam was sending arms and
men into South Viet-Nam to carry out subversion with the aim of
overthrowing the legal government there, in violation of the 1954
Geneva Accords.

! Department of State Memorandum, dated March 8, 1965.
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To meet the threat created by these violations of the Geneva Accords,
and by North Viet-Nam'’s aggressive intervention contrary to eneral
international law, the Government of the Republic of Viet-Nam re-
quested United States assistance. We had been providing Viet-Nam
gince 1950-51 with hoth economic and military aid. This assistance
was continued after the conclusion of the 1954geneva Accords, within
the limitations prescribed by those agreements. It had become appar-
ent, however, by 1961 that this limited assistance was not sufficient to
meet the growing Communist threat. Consequently, in 1961, the Gov-
ernment of the Republic of Viet-Nam requested additional aid from
the United States. The United States responded with increased sup-
plies and with larger numbers of training and advisory personnel to
assist the Vietnamese forces in prosecuting the war against the Viet
Cong. This response was proportioned with the design of sustaining
Viet-Nam in its defense against aggression without extending the con-
flict beyond the horders of the country.

The Communists, however, increased their intervention without re-
gard to obligations under internagional law and international agree-
ments by which they were bound. They stepped up the assistance
from the North and increased the use of neigﬂboring Laos as an in-
filtration route, in violation of the freshly concluded 1962 Geneva
Agreement for the Settlement of the Laotian Question.

n more recent months North Viet-Nam has sharply increased the
infiltration of men and equipment into the South, and virtually all
personnel now coming in are natives of Morth Viet-Nam. Dramati--
cally illustrative of Hanol’s role is the discovery along the South
Victnamese coast on February 16, 1965 of a huge cargo »f arms, am-
munition and other supplies, delivered by ship from North Viet-Nam.
Major attacks by organized units are being launched against govern-
ment forces. The North Vietnamese have even attacked nited States
vessels in international waters in the Gulf of Tonkin.

Thus, what began as corvert and indirect aggression has become open
armed aggression. This aggression has been carried out across the
interriationally agreed demarcation line of 1954 between North and
SogtliViet-Nam, and across international frontiers between Viet-Nam
and Laos.

III. InTERNATIONAL Law—THE UN CHARTER

As has been secn, North Viet-Nam is engaged in a continuing armed
aggrossion against South Viet-Nam in vioiation of international agree-
ments and international law.

This being the case, what are the Republic of Viet-Nam and the
United States entitled to do under international law by way of
response?

Under international law, the victim of armed aggression is obviously
permitted to defend itself and to organize a collective self-defense
offort in which others who are willing may join. This right is recog-
nized in Articlo 51 of the United Nations Charter. Article 51 states
that—

Nothing in the present Charter shall impair the inherent right of individual
or collective self-defense if an armed attack occurs against a member of the
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United Nations, unti} the Security Council has taken the measures necessary to
maintain international peace and security. Measures taken by the members in
the exercise of this right of self-defense shall be immediately reported to the
Security Couneil and shall not in any way affect the authority and responsibility
of the Security Council under the present Charter to take at any time such actions
as it deems necessary in order to maintain or restore international peace and
security.

As has been shown above, the whole course of conduct of North Viet-
Nam, particularly as it has evolved in recent months, adds up to open
armed attack within the meaning of Article 51. Indeed it is nore
than a single armed attack; it is a continuing program of armed ag-
gression carried on across international frontiers and established de-
marcation lines. In these circumstances, South Viet-Nam has re.
quested and received assistance from the United States and other
nations in a collective defense effort.

Article 2, paragraph 4, of the Charter is also relevant to the Viet-
Nam situation. Article 2, paragraph 4, provides that—

All members shall refrain in their international relations from the threat or
use of foree against the territorial integrity or political independence of any state,
or in any other manner Inconsistent wfh ihe purposes of the United Nations.,
In the first place, it is plain that the use of force against territorial
integrity and political independence has been initiated by North Viei-
Nam and not by anyone else. Secondly, paragraph 4 of Article 2 of
the Charter does not place an absolute prohibition on the use of foree.
It permits the use of force in a manner consistent with the urposes
an({) principles of the Charter. Moreover, the Charter itsel specifi-
cally provides for the use of force in certain circumstances—action
through the United Nations itself, action through regional arrange-
nents, and action in self-defense. The actions of the United States
and the Republic of Viet-Nam, being defensive in character and de-
signed to resist armed aggression, are wholly consistent with the pur-
poses and principles of the Charter snd specifically with Article 2,
paragraph 4.

It was as a measure of self-defense under Article 51 that the United
States responded in August 1964 to the North Vietnamese attack on
our vessels in the Gulf of Tonkin. Those measures were immediately
reported to the Seeurity Council in accordance with Article 51. The
Security Council did not see it to take any action to maintain or
restore international peace and security in the area. Indeed, North
Viet-Nam refused to participato in the deliberations of the Security
Council and explicitly denied the right of the Council to examine this
question,

The attacks against South Viet-Nam have mounted in intensity since -
Angust. In these circumstances, it has been mutually agreed between
the Government of South Viet-Nam and the United States Govern-
ment that further means of providing for the collective defense of
South Viet-Nam are required. Prompt defensive action has been
decided upon, and airstrikes have been made against military installa-
tions and facilities in North Viet-Nam which support the aggression
against the Souti. The actions taken constitute a limited an% meas-
ured response, fitted to the situation that ealled for it. Again, thess
measures have been reported to the Security Council in accordance
with Article 51 of the United Nations Charter. As yet, the Council
has taken no action to maintain an cffective peace in the area, Until
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the regime in Hanoi decides to cease its aggressive intervention in
South Viet-Nam, or until effective steps are taken to maintain inter-
national peacs and security in the area, the Governments of the United
States and the Republic of Viet-Nam have every right to continue
their individual and collective self-defense against the Communist
armed aggaression coming from North Viet-Nam.

IV—Tur GeENEVA ACCORDS

It has been demonstrated that the North Vietnamese have repeatedly
violated the 1954 Geneva Accords in a most serious and flagrant man-
ner. In so doing, of course, North Viet-Nam is ignoring an interna-
tional Agreement which it signed and b which is is bound. In addi-
tion, by the continued presence in neig{boring Laos of North Viet-

namosa forces and their use of Laotian territory for infiltration into
South Viet-Nam, North Viet-Nam is violating solemn commitments
whicl it undertook in the 1962 Geneva Agreements to refrain from
such activities.

In theso circumstanees, international law recognizes the principle
that a material breach of a treaty by one party entitles other parties
at least to withhold compliance with an equivalent, correspon ing or
related provision until the other party 1s prepared to observe its
obligations.

The actions of the Republic of Viet-Nam and the United States are
fully consistent with this principle. North Vietnamese violations of
the Geneva Agreements have created an immediate danger to the
continued independence and integrity of the Republic of Viet-Nam.
The response of South Viet-Nam and the United States is designed to
meet this threat created by North Viet-Nam’s disregard of the Ac-
cords. The extensive North Vietnamese violations certainly justify
South Viet-Nam at least to withhold compliance with those provisions
of the A ccords which limit its ability to protect its very existence. Both
South Vict-Nam and the United States have mﬁe clear that the
actions which they have taken will no longer be necessary if North

Viet-Nam would comply with tho Accords.

~ PATTERN FOR PEACE IN SOUTHEAST ASIA: Address
“by President Johnson, Johns Hopkins University, April 17,
1965?

‘Last week 17 nations sent their views to some two dozen countries
having an intercst in Southeast Asia. 'We are joining those 17 coun.
tries and stating our American policy tonight, which we believe will
contributoe toward peace in this area of the world.

T have come hers to review once again with my own people the views
of the American Government.

Tonight Americans and Asians are dying for a world whero each

le may choose its own path to change. " This is the principle for
which our ancestors fought in the valleys of Pennsylvania. It is a
principle for which our sons fight tonight in the jungles of Viet-Nam.
Viet-Nam is far away from this quiet campus. We have no terri-
tory there, nor do we seck any. The war is dirty and brutal and diffi-
cult. And some 400 young men, born into an America that is burst-

1 Department of State Bulletin, Apr. 26, 1803, pp. 806--610.
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ing with opportunity and promise, have ended their lives on Viet-
Nam’s steaming soil. ‘

Why must we take this painful road? Why must this nation
hazard its ease, its interest, and its power for the sake of a people so
far away?

We fight because we must fight if we are to live in a world where
every country can shape its own destiny, and only in such a world will
our own freedom be finally secure.

This kind of world will never be built by bombs or bullets. Yet
the infirmities of man are such that force must often precede reason
and the waste of war, the works of peace. We wish that this were not
so. But we must deal with the world as it is, if it is ever to be as we
wish.

The world as it is in Asia is not a serene or peaceful place.

The first reality is that North Viet-Nam has attacked the independ-
ent nation of South Viet-Nam. Itsobject is total conquest. Of course,
some of the people of South Viet-Nam are participating in attack on
their own government. But trained men and sup];llies, orders and
arms, flow in a constant stream from North to South.

This support is the heartbeat of the war,

And it 1s a war of unparalleled brutality. Simple farmers are the
targets of assassination and kidnaping. ~Women and children are
strangled in the night because their men are loyal to their government.
And helpless villages are ravaged by sneak attacks. Large-scale
raids are conducted on towns, and terror strikes in the heart of cities,

The confused nature of this conflict cannot mask the fact that, it is
the new face of an old enemy.

Over this war—and all Asia—is another reality: the deepening
shadow of Communist China. The rulers in Hano, are urgedp on by
Pei'pini. This is a ime which has destroyed freedom in Tibet,
which has attacked India, and has been con(fenmed by the United
Nations for aggression in Korea. It isa nation which is helping the
forces of violence in almost every continent. The contest, in Viet-Nam
is part of a wider pattern of aggressive pu .
N gy are these realities our concern ‘ﬁhy are we in South Viet-

am?

We are there because we have a promise to keep. Since 1954 eve
American President has offered support to the people of South Viet-
Nam. We have helped to build, ang we have helped to defend. Thus,
over many years, we have made a national pledge to help South Viet-
Nam defend its independence.

And I intend to keelp that promise.

To dishonor that pledge, to abandon this small and brave nation
to its enemies, and to the terror that must follow, would be an un-
forgivable wrong.

e are also there to strengthen world order. Around the globe,
from Berlin to Thailand, are people whose well-bein rests in part
on the belief that they can count on us if they are attacked. To leave
Viet-Nam to its fate would shake the confidence of all these people in
the value of an American commitment and in the value of mrica’s
w_o(i-d. The result would be increased unrest and instability, and even
wider war.



