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FOREWORD 

HOUSE OF REPRESENTATIVES, 

COMMI'ITF..E ON FOREIGN AFFAIRS, 

SUBCOMMITI'EE ON INTERNATIONAL SECURITY, 

AND SCIENTIFIC AFFAIRS, 

Washington, D.O. 
On November 7, 1973, Conl(ress enacted the IVar Powers Resolution, 

requiring the President to consult with and report to the Congress on 
any decision to introduce U.S. Armed Forces into hostilities or poten­
tial hostilities unless t.here has heen a declaration of war or other 
explicit c.ongre,ssional authorization. This resolution reaffirms the c.on­
stitutionally mandated authority of Conl(ress to declare war. 

As part of its oversil(ht activities, the Subcommittee on Interna­
tional Security and Scientific Affairs in 1975 published a committee 
print of relevant documents, important pertinent correspondenee. and 
reports submitted by the President in compliance with section 4( a) (2) 
of the 'War Powers Resolution. The first two reports, submitted on 
April 4 and 12, 1975, related to evacuations at the end of the Vietnam 
war. 

An updated committee print reflecting two additional reports sub­
mitted by the President in compliance with the resolution, was made 
availahle by the Subcommittee on International Security and Scien­
tific Affairs in January 1976. On April 30, 1975, President Ford re­
ported the use of U.S. Armed Forces to aid in the evacuation of U.S. 
citizens and others from South Vietnam. Less than a, month lat.er, on 
May li\, 1975, President Ford reported that he had ordered U.S. mili­
tary forces to rescue the crew of and retake the ship ]{rn/o<luez which 
had been seized by Cambodian patrol hoats on May 12, 1975. 

This committee print contains the April 26, 1980. report by Presi­
dent Carter as well as the legal opinion of the. President's Counsel on 
the use of n.s. Armed Forces in the unsuccessful attempt of April 24 
to rescue the American hostages in Iran. It also includes recent cor­
respondence between Secretary of State Hail( and myself rel(arding 
the dispatch earlier this year of U.S. military advisers to El Salvador. 

It is hoped that this committee print will be helnflll to the Cong-ress 
and the American people in assuring c.ont.inued effec.tive implementa­
tion of the IVar Powers Resolution. 

CLEMENT J. ZABLOCKI, Oha.irman. 
(nI, 
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, Public Law 93-148 

93rd Congress. H. J. Res. 542 
November 7. 1973 

joint 'Resolution 
C'on('('ming the war powt'rs of (',(Ingress and the PrE'sident. 

Resoh'ed by the Senate and Howe of Representatives of the United 
StaffS of America in Congress a8sembled, War Powers 

SHORT TITLE 

SECTION 1. This joint resolution may be cited as the "'Var Powers 
Resolution". 

PURPOSE AND POLlCY 

SEC. 2. (a) It is the purpose of this joint resolution to fulfill tlw 
intent of the framers of the Constitution of the United States and 
insure that the collective judgment of both t.llt', ('onJ!;r{'l:;.<:' and tlw 
President will apply to the introduction of United States Arrm'd 
Forces into hostilities, or into situations where imminent invoiH'ment 
in hostilities is clearly indicated by the circumstances, and to tlw con­
tinued use of such fOITes in hostilities or in such situations. 

Resolution. 

(b) Under article I, section 8, of the Constitutioll, it is specifically lSC prec. 
prOVIded that the Congress shall have the power to make all laws JU'ces~ title 1. 
sary and proper for carrying into execution, not only its own powers 
but also all other powers ve.sted by thl' Constitution in the Goyern~ 
ment of the United States, or in any department or officer tiwl'eof. 

(c) The constitutional powers of the Pl'f'sident as Commander-in­
Chief to introduce United States Armed Forces into hostilities, or 
into situations where imminent involvement in hostiliti('s is clearly 
indicated by the eircumstances. aI'(~ exercised only pursuant to (1) a 
declaration of war\ (2) specific statutory authorization. or (3) a 
national emergency created by attack upon the United Rtntes. its ter­
ritories or possessions, or its armed forces. 

CONSUI .. TATION 

SEC. 3. The President in every possible instance shall consult with 
Congress before introducing Umtt'd States Armed Forct's into hostili­
ties or into situations wh('f{': imminent ilH"ohement in hostilities is 
clearly indicated by the cireumstancf's, and after every such introdu('­
tion shall consult regularly with the Congress until United States 
Armed Forces are no longer engaged 1n hostilities or have been removed 
from such situations. 

REPORT1~G 

SEC. 4. (a) In the absence of a deelaration of war\ in any case in 
which United St.'l.tes Armed Forces are introduc('d-

(1) into hostilitips or into situations where imminpnt involve-
ment in hostilitif's is clearly indiClat.ed by the circllmstan('es; 67 STAT. 555 

(2) into the territory, airspace or ,,,aters of a foreign nation, 87 STAT. 556 
while equipped for combat, £'Xcept. for deployments which relate 
solely to supply,_replacement, repair, or training of such forces; 
or , 

(3) in numbers which substant.ially enlarge United States 
ArI!1ed Forces equipped for combat already located in a foreign 
nation; 



2 

the President shall :ml}lllit ,,,ithill 48 hours to the Speali('1' of the House 
of Representatives and to the Prf'sident pro tempore of the: Senate a 
r<'port, in writing, setting forth-

(A) the circumstances necessitating the introduction of United 
StaiRs Armed Forces; 

(ll) the constitutional and lpgislative authority under which 
8u('h introrlnetion took place; Rnd 

(C) the estimated scope and duration of the hostilities or 
involvement. 

(b) The President shall provide such other information as tl~e 
Congress may request in the .fu.lfillment of its constitutional rf'sponsl­
bilitH's with respect to commlttmg the Nation to war and to the use of 
TTllited States Armed Forc~ abroad. 

(c) 'VhClll:'ypr United States Armed Forces art' introduced into 
hostilities or into any situation dt"$cribed in subFeCtion (a) of this 
section the. President shall. so long as such armed forces conti nut' to bt' 
engaged in such hostilities or situation, report to the CongJ'(>ss peri'Odi­
('ally on the status of such hostilities or situation as well as on the 
scope and duration of such hostilities or situation, but in no event shftll 
he I,(,POTt to tilt" Congl'ess Jess often than onpe every six months. 

CONGRKSSIONAL ACTION 

SEC. 5. (a) Eaeh report submitted pursuant to section 4(a) (1) shall 
})(' transmitted to the Speaker of the House of Representatives and to 
the President pro tempore of the Senate on the same calendar day. 
Each report. so transmitted shall be refer~ed to the Com~itte~ on 
Foreign Affairs of the HOHSf'" of Repre£entatIves ~nd to t~e Commlttt>c 
on Foreign Relation;s of the Senate for appropriate aC'~lon. ~f, when 
the report is transmlt~ed,.the CongJ'(>ss has adjourned sllle dIe or has 
adjourned for any penod In excess of three calendar days, the Speaker 
of the HOllsP of Hepresentatives and the President pro tempore of the 
~enate if they deem it advisable (or if petitioned by at least 30 per­
c(>ntof'the membership of their respective Houses) shall jointly request 
the President to convene Congress in order that it may consider the 
report and take appropriate action pursuant to thi~ sectio~. . 

(b) ,\Vithin sixty .calendar days afte,r a. report IS subml~ted or ~s 
required to be submItted pursuant to sectIon 4(a) (1), whichever IS 

earlier! -the President shall terminat(' any use of United States Armed 
Forces with respect to which such report. was submitted (or required 
to be submitted), unless. th~ Congress (1) has dC?lared- war or has 
('nactf'd a speeific authorlzahon for such USf' of UnIted StaiRs Armed 
Forces, (2) has l'xtended by law such sixty-day period, or (3) is 
physically unable to meet as a result of an armed attack upon the 
CJiited S't.atcs. SlI('h ~ixty-d«y p:.riod shal~ be exu>nde~ for not mor:e 
than an additional thIrty days If the Prrsldent determllles and certi­
fies to the ('onj!r('ss in writing that unavoidable milit-ary necessity 
r(>spf>(,ting t'hp :-,1ti(>ty of Unitf'd Stat('s Armed Foret's requires the 
('ontiIlIlP(1 Ils(' ()f ~u('h arnlf'o fOITes in the course of bringing about 
a prompt rPIJIovul of such forc(>~. . ~ . 

{(.) Xot wit h~h'Llldillg- sllbs~,('t](m (.h) .. at. any ~.lIne that 1.1 !llted Stat.es 
.\rf}wd Forces an~ ('.n~"!lgf'd.lll hostlht.les outsHle the t('rritory of the 

"'",' ~C~'':'7A,,7 ,,-,;;,s~6_-,l,,T1!nccit,,.e,,<l,-,-,S,,,tatRAC;' its posS('ssions an~ tCTritories without a declaration of 
,'7 '~TA'~. -:;57 war or spe-cific statut()ry allt-horlzatlol.l, su('h forces shall be remo:ved 

h,Y the Pn'sidpllt if the CongTPss so dll'f'cts hy ooncUlT(,llt· resolutIOn. 

CONGREbSIONAI. 1'lUOtHTY I'ROCJo:nl"RI-;S FOR ,IOIXT lI~:!'CI1XTlO~ OR IUI.J. 

SEC. 6. (a) Any joint resolution or bill introouC'l'd pursuant to sec­
tion 5(b) at least thirty calendar days before the expirat.ion of tht' 
sixty-day period specified in such section shall be referred to the Com­
mittee on Foreign Affairs of the House of Representatives or the 
Committee on Foreign Relations of the Senate, as the cast" may be, amI 
such committee shall report one such joint resolution or bill, together 
with its recommendations, not later than tw('nty-four calendar days 
before the expiration of the sixt~-day peri~d specified in such section, 
unless such House shall othennse detl:'rmme by the yeas and nays. 

(b) Any joint resolution or bill so reJXlrted shall become the pend­
ing business of the House in question (in the case of the Senate the 
time for debate shall be equally divided between the proponents anti 
the opponents), and shall be voted on within three calendar days there· 
after, unless such House shall otherwise determine by yeas and nays. 

(c) Such a joint resolution or bill passed by one House shall be 
referred to the committee of the other House named in subsection 
(a) and shall be reported out not later than fourt(>en calendar days 
before the expiration of the sixty-day period specified in section)) (b). 
The joint resolution or bill so reported shall become the pending 
business of the House in question and shall be voted on withm thr{'p 
calendar days after it has been reported, unless such House shall other­
wise detennme by yeas and nays. 

(d) In the case of any disagreement between the two Houses of 
Congress with respect to a jomt resolution or bill passed by both 
Houses, conferees shall be promptly appointed and the committee of 
('onference shall make and file a report with respect to su('h resolution 
or hill not later than four calendar dars before the expiration of thf' 
sixty-day period speci~e4 in section 5(b). In the event tht' ('onfere~s 
ue unable to agree wlthm 48 hours, they shall report back to theIr 
respective Houses in disagn;ement. Notwithstanding R.ny rule in either 
House concerning the pnntmg of conference reports III the Record or 
concerning anv delay in the consideration of such reports. such report 
shall be acted 'On by both Houses not later than the expiration of su('ll 
sixty-day period. 

CONGRE8SIONAL PRIORITY PROCE])rRES FOR COX(TRRI-:NT Rt:SOIXTIOS 

SEC. 7. (a) Any concurrent resolution introduced pursuant to sec­
tion 5(c) shall be referred to the Committee on Foreign Affairs of the 
House of Representatives or the Committee on Foreign Relations of 
the Senate, as the case may be, and one such concurrent resolution shall 
be reported out by such committee together with its recommendations 
within fifteen calendar days, unless such House shall otherwise deter­
mine by the yeas and nays. 

(b) Any concurrent ~luti~n so !eported shall become the pend}ng 
busine~ of the House In questIon (In the case of the Senate the time 
for debate shall be equally divided between the proponents 'and the 
opponents) and shall be voted on w,ithiljl three calendar days there­
after, unless such House shall. otherjise 'determine by yeas and nays. 

(c) Such a concurrent resolutip~p,assed by one House shall be 
referred. to the committee ofthe"otlier Hotlse·hamed in subsection (a) 
1Uld shall be reported out by .8.uch ~mittee together with its recom­
mendations within fifteen calendar days and shall thereupon beco~e 
the pending business of su('h House and shall he votRd, upon withm 

87 STAT. 557 
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,8~7~ST~A~T~.~5~5~8 __ -.r.=~~~ 
three calendar dl\.r~, unless such House shall otherwise determine 
by yeas and nays. 

59 Stat. 1031. 

"Introduction 
of United 
States Armed 
Forces." 

(d) In t·~e case of any disagreement betweel~ the two Houses of 
Congress wIth respect to a concurrent resolutIOn paSSt'd by both 
Houses, conferees shall be promptly appointed and the oommlUee of 
conference shall make and file a report with respect to such concurrent 
resolution within six calendar days after the legislation is referred to 
t.he committee of conference. Notwithstanding any rule in either House 
concerning the printing of conference reports in the Record or con­
cerning any delay in the consideration of such reports, such report 
shaH be acted on by both Houses not later than six calendar days after 
the conference report is filed. In the event the conferees are unable to 
~gre.e within 48 hours, they shall report back to their respective Houses 
III disagreement. 

IXTERPRETATION OF JOIYT RESOLUTION 

SEC. 8. (a) Authority to introduce United States Armed Forces into 
hostilities or into situations wherein involvement in hostilities is clearly 
indicated by the circumstances shall not be inferred-

(1) from any provision of law (whether or not in ('tIed before 
the date of the enactment of this j{Jint resolution), including any 
provision contained in any appropriation Act, unless such pro­
vision specifically authorizes the introduction of United States 
Anned Forces into hostilities or into sl~ch situations and states 
that it is intended to constitute specific statutory authorization 
within the, meaning of this joint resolution; or 

(2) from any treaty heretofore or hereafter ratified unless such 
treaty is implemented by legislation specifically authorizing the 
introduction of United States Armed Forces lIlto hostilities or 
into such situations and stating that it is intended to constitute 
specific. statutory authorization within the meaning of this joint 
resolutIon. 

(b) Nothing in this joint resolution shall be construed to require 
nny further specific statutory authorization to permit members of 
Vnited States Anned Forces·to participate jointly with members of 
the anned forces of one or more foreign countries m the headquarters 
operations of high-level military commands which were establishe::l 
prior to the date of enactment of this joint resolution and pursuant to 
the United Nations Charter or any treaty ratified by the United States 
prior to such date. 

(c) For purposes of this joint resolution, the tenn "introduction of 
United States Armed Forces" includes the assignment of members of 
such anned forces to command, coordinate, participate in the move­
ment of, or accompany the regular or irregular military forces of any 
foreign country or government when such military forces are engaged, 
or there exists an imminent threat that such forces wiJI iwcomf' 
enga:ged, in hostilities. 

(d) Nothing in this joint resolution-
(1) is intendE',rl to alter the constitutional authority of the Con­

gress or of the President, or the provisions of existing treaties; or 
(2) shall be construed as grantmg any authority to the President 

with respect to the i.ntroduction of United States Armed Forc(>s 
into hostilities'or into situations wherein involvement in hostilities 
is dearly indicate~ by thl' circumstances which authority he wou1<1 
not have had in the ab8('llCe of this joint T('solution. 
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tiEPARA8ILITY CLAUSE 

SEC. 9. If any provisiO!l of this joi!lt resolution or the application 
t.he~f to any J>4;rson or clrcums~n~ IS held invalid, the remainder of 
the Jomt r~solutlOn and the applIcatIOn of such. provision to any oth!;'}" 
person or CIrcumstance shall not be affected thereby. 

El"FECTIVE n.tTE 

SEC. 10. This joint resolution shall take etrpet on the date of its 
l·IUlctment. 

CARL ALBERT 

Speaker of the House of Representatives. 

.JAMES O. EASTLAND 

President of the Senate pro tempore. 

IN THE HOUSE OF REPRESENTATIVES, U.S., 
NOllember 7, 1973. 

The House of Representatives haVing proceeded to reconsider the resolution 
(H. 1. Res. 542) entitled "Joint resolution concerning the war powers of 
Congress and the President", returned by the President of the United States 
with his objections. to the House of Representatives. in which it originated, it 
was 

Resolved, That the said resolution pass, two-thirds of the House of 
Representatives agreeing to pass the same. 

Attest: 
W. PAT JENNINGS 

Clerk. 

I certify that this Joint Resolution originated in the House of Representa· 
tives. 

W. PAT JENNINGS 
Clerk. 

IN THE SENATE OF THE UNITED STATES 
NOllember 7. 1973. 

The Senate haVing proceeded to reconsider the joint resolution (H. J. Res. 
542) entitled "Joint resolution concerning the war powers of Congress and the 
President", returned by the President of the United States Mth his objections 
to the House of Representatives, in which it originated, it was ___________________________ ~.~'~S~T~A~T~·is~s' 

87 STAT. 560 
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Resolved, That the said joint resolution pass, two-thirds of the Senators 
present having voted in the affirmative. 

Attest: 

LEGISLATIVE HI STORY I 

FRANCIS R. V ALEO 

Secretary. 

HOUSE REPORTS I No. 93-267 (Comm. on Foreign Affairs) and No. 93_547 
(Comm. of Conference). 

SENATE REPORT No. 93_220 accomp~ing S. 440 (Comm. on Foreign 
Relations). 

CONGRESSIONAL RECORD, Vol. 119 (1973): 
June 25, July 16, considered and nassed House. 
July 16 - 20, considered and pas8~d Senate, amended, in 

lieu of S. 440. 
Oct. 10, Senate agreed to conference reDort. 
Oct. 12, House agreed to conferenoe report, 

WEEKLY CC!1PILA.TION OF PRESIDENI'IAL DOCUMEN'I'S, Vol. 9, No. 43: 
Dot. 24, vetoed, Presidential message, 

CONGRESSIONAL RECO~ Vol~ 119 (1973)S 
Nov. 7, House &nd Sena:t:e overrode veto, 

V3D CONGRESS 

1st Session } 
ROl'SE OF REPRESENTATIVES { REPORT 

No. 93-547 

WAR POWERS 

OCTOBER 4, 197~.--Ord(>rerl to lIf' printed 

)Ir. ZABLOCKI. from the committeI:' of ('onferencp, 
submitted the following: 

CONFERENCE REPORT 
(Tft aecompan;y B.J. Res. 642] 

The committee <>f confereW'e on the disagTPeing votes of the two 
1'I.m"". on the amendment of the Senate to the joint resolution (ILL 
Res. 542) concerninl1 the war powers of Congress and the President. 
having met, after full and IrE'e conference. IHlve ug'l'ced to recommend 
and do rl'commend to thf'il' rpspect.in· Houses as follows: 

That the House Ncern- from its disagt'ePIllE'nt to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In Tiou of the matter proposed to be inserted by the Senate amend­
ment insert the following: 

SHORr TITLE 

SECTION 1. Thill jotnt 1'esolution mily be cited a8 the "l-Var Po'wer8 
Resolution ". 

peRPOSE AND POLICY 

8EC. I!. (a) It is the PU"p68e of this joint l'esolulim. to fulfill tlw 
intent af the framer. of the CO'fIstitnt,01i of the United States and 
in"""e that tit" collccti"e judgment af both the (/(mgpcs8 and the Pres­
ident ",ill apply to the i"troaueti01l of United States Armed Forces 
i'fl.fo lUJ8f;llNe.'1~ 01' -in.to 8ituotiO'1I8 whe'l'e inunirwnt in,lJOh'nn,ent in hos· 
tilitie.g is clearly trldicatpd by th.e tirc'U)nstances, and to the coutinued 
use of such forct's in ho8fUitie.s or in such. situutio1U1. 

(b) Under article I, Reetion 8. of the ConRtitMtim>, it is 8pecifically 
pro,t'-iJed tha.t the Congress 8hal1 lwve the p01cer to 'In-alee alllow8 neces­
S(f'JY and P1'Opt!1' for earr1jiug into execution~ llot only if:"8 own powers 
but nfrw all other p01"e1'8 'l'e8ted by fhp C01uditutiOrt in the GOCB1"n­

'ment o.f tllr! United Stales. Or in an.!! df'l)f(rtment &1' oflh'er thereof. 
(0) The r'01lstituti011al pmf'er8 of tlu'! PJ'Ndrlrnt a.s Commander-in­

Chief to introduce Fnitrd Stalp.'; A Nnf'd Fo}'rp& into hOlJtl1itieR. or into 
[;/t-uotion.'? 1vllrr~ imminf'nt inJ'oll'ement in h08tilitie8 i8 dearly iluli­
('ated by the (~ir('um.'jtallCe8. arr e:rerrised on7y pUr8UGnt to (1) a derln-

(7) 
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ration of war, (93) 8pecific statutory authorization, or (3) 0 national 
('merge~l(,y ('}'e(~ted by atfa('k upon the United State8, its tn'rltories Or 
P088CS810111f, OT d8 arm('d fora8. 

C(J.Y .'" r· LT A '1'/0-" 

""1:"(' . .J. Tlte Pre8idcllt in Mon'y possible i118tol1('e shall con8ult with 
(long)'(''''.'; be/ore introdur:iug Unlted States Armed Forces into h08tili­
t;('8 or into 8ituati0118 u·1U'J'{: immin.ent in'L'olvement in hostilities is 
('lem:ly indicated by the rin"Unlldaf/(,(,8, and after M'{~l'Y Buch intro­
ductiOn {d,a7l rOnlmlt Tegularl?l1oith thl' 00ngre88 untilUnUed States 
Armed Force8 are no lD11.qer engaged in h08tillties or have been '}'e­
'I,wl'ed /J'OJn such sltuotiOJl8. 

REPORTING 

'~Ec·1· .(0) In the ab8cncp of a declamtion of war, in any case in 
,,·h,ch l' lilted Stftte8 Arm",d F&rce8 are introduced-

(1) into hostilitie8 or inlo'8ituati0118 where imminent invo!?Je. 
me11t in hostilitie8 I"~ clearl!! indicated by the circumstances' 

(93) int? the temlor'y,a,r8piliJe or <vater8 of a foreign nlttion, 
wh,le equ'pped for e&mbat, eweept f&r depiopment8 which relate 
tolely t~:,upply, replace,!,ent, repair, '01' trainzllg of such forces, or 

. (8) 171 numbers ,elllch sub8tantially enlarge United States 
A7'1?IJd ,Forces equipped for combat mrertdy Wlcated in a jOf'eign 
1'I.atwn: ' . 

the President s~(llisuoonit with,"n 4S. hours to the Speaker of the House 
of Repr:e8ent~~we8 a1'l1 to thePres/.dent pro tempore of the Senate a 
report. III n-rd1ng, 8ettm,q/orth-. . ':_., ' . 

(A} the circum8:0'l1l'eS nece88itatinq the introduction of United 
State" Armed Foree8: 

( B) the cO".8titutiol1al and legislative authority under '0hich 
8uch mtToductzon took place' and . ' 

(0) the estimnled 8cope ~nd duraticn o(the . hostilities, or in-
1}olvement. . ' . 

(b) The Pre8ide'!tsholl provide such other information as the 0&11-
gre88 ';wY. reque~t '" the. f'!:fi!lment of i~a cOfiJJtitutUmo1 reaponsibm­
tlP8.wllh re"pectto romm,ttlng the NatuYn to 1<a'rand to theu8eof 
('mted Fltates A'rm..d Force8 abroad. ., '. , 
. (0) nth~ne1!er Un.1ted I!tate8 Ar;ned.Foree8 are intriidlUJet! into ho8' 

tdtl"8 or. ",to any .,tuatwn deseNDed In sub8ectiojl (a) of thM 8ectiQn, 
the Pr,:",dent 8hall: f': long ,?8 aur;h a'l"'11ied jorces, continue to be'en­
gaged m such h08ttldle8 or .tt.U/!~wn, report to the 00ngre88 periodi­
cally on th~ statu8 of 8uch ll.08ttldle8 or 8dudtidn,as well as &11 the 8cope 
and duratIOn of auch h08tilities or 8ituati&1l, but in no event '8!WJl he 
"'P01't to the 007lgres8le88 often}han onceevery aiw months. . ' 

COJlGRESSlONAL ACTION 

SEC. 5. (~) Each report submitted pursuant to sectio1l4(a) (1) .holl 
be trnn,,";,tted,to the Speaker of the Il&uae of Representative8 and to 
t~e r,:es/.dent pro tempore of the Senate on the 8ame emendar day. 
E.arh ,cp".rt 80 trm1Jnmtted 8hall be referred to the Oommittee &11 F&r­
el'ln Affmr8 of the House of Representatives and to the C&mmittee &11 
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Foreign Relation8 of the Senate for appropriate actfon. {f, when the 
report hs tran8mitte(~, th~ Congress/lOs adjourned 8U1£, dte or :Ul8 ad­
,;ourned for any perwd In ex;ces8 Of three (;aJ~ndar days, the ~peaker 
of the House of Representatl,'e8 '/.ll/d the PreSident pro tempore of the 
'~/.'II"te, if they deem it add"able (or if petitioned by at le~8t. 30 per­
rent of the 1I1e.mbersh:ip of tlwi/; TC8l'ectlre lIou8es) s':all Jozntly. re­
quest tlte PretmleJlt to C01I/Ven(~ (ongres8 nt ordcl' tho,! 'tt may ~on8ider 
tltt' l'eport and take appropriate o<-tion pursuant' tt? this se,ctwn. . 

(b) Within 8ixty calendal' days after 0. Teport /.8 8ubmdted 01' ~., 
'requ.ired to be 8ubrrdtted pur8uant to sectwn 4(a) (lL .'1chlclwrer Ui 

eadirr. the Preside'nt shall tf'l1nillate any Ul5e of Unit(',d ;~'tate8 AJ'lIU'd 
For('es' u'ith re8pect to 1phirh such report '11'as 8ub1fl-itted (or- rCfju;}'('d 
to bp wbmittpd). unlpss the ('ollgl'e88 (1) has der:lared war or ha,' 
e'Jlarted a 8periji.c' authorization for s'ltrh u~e of Ulriterl ,~"'tatf'8 Anne~ 
For("(,8, (2) has ext/.nded by 1/1/(' such 8/.xty-day perlod. or (.1)/.s 
physi('ally unable to meet a"s a re,!'/llt of an armed atta~k upon the 
ClJitnl, .... 't((tc8. SurA sixty-day p('t'lOd 81wll be (!'l'te1ld~)rl to,. '}lOt Jrt.orB 

than an additi01lal thirty dOySl:j the p'r('sid«nt.(~eteJ'm.me8 o!'id (,()1·trfte8 
to'fhe Congre8s1n writing that '/l/lovoulable military ,HeCf'881fy r("8,P('d­
illg ihf' safety of friliter! l~tate8 AnnNl Forr;es ,l'(~q'lUJ'e8 til() cmdmlled 
US(' of such firmed tones 01 thf (ou}'se of brwfjmg about a prolllpt }'('-
mo}'al O/SU(.JI foTt~es. . .. , 

(') Xof'll,ithi<,talldiog rwb8edl(nI (b). af any tone that fi ~lIt('rl Statf'8 
.'11'111('(/ Fot'('e8 art (~J/.f;agrrl ;n hostilities oubs-ide the terrifor!! (~f the 
Cuited Stat(,8~ itf; P088()ssio118 ((or! territories H·lt/lOut a d(wlm'(ltwil of 
/f'OJ' or 8/)()(';ft'c statutory auth or;z(/t ;011. suell forre8 shall be rr'rn~)I'ed by 
th(' President if the COl1gr('!,x 80 direrts by ('onC'WTf:'l1t re801utl.on. 

(.'OXGHESSJO),".H.I l'RJORITl' PRO('ElJ[·Rf.'S FOR JOIST Rf,'SOU7IOS OR nILI, 

S"'('.6. (a) A}lY ,ioint 1't80lutio}) or bill il1trodllN'd JY{j!'-~u~lIt to fo1('r­
tion !jib) at lea.t thirty en/{'l1dm' days !"fore Iii, rxp,ratw7/. of the 
fiixty-day period Hperified J'n tmrll Herlwn ,~lIal1 be r-p/err:rd to tllp 
(!omm1ttee 011 Foreig-u Affair8 of flip. Hmu«(' of Reprr:r<fntatn'p/ii or fll() 
Committee on Foreign Relati-Oll,s of the Sel/fltf;' (JR the ca,se m,(J.y ?e, 
(for! _'inrh ('ommitte(' shall l'epo}'t 0111' 8urh jomt l'elwlutlOJI 01' bd7. 
tognther '1.I'ith ;t,r; rf'c0'T11me.nd(1t/on8. not lain' fhrr.l1 tUlp;nfy-/ollr: ('01('1.1-
'r1(~r day8 -befm'e fht expil'ati011 of the l~i;rty.-da!l per?~d wpn-died m 
81f,('/t 8ection~ U1I1f'88 Huch HOU,~f 81wll otheT'lr'l8{, r/.drr'1n}}lt 1)y the yeaH 
aNd JlaY8. -

(b) Any jail,t 1',"0Iution or bill 80 rrported "Ilall. becmne thr "Piul­
'inq b118itlf'Ht; of thp Ilou8c i'n q'lJerdion (in the ('081' of the Senate thp 
time for dwate 8hall be equally dil'hled bet"'pc'n the 7"'01'0I1el1t8 and 
the opp(mentR), and 8hall be "oted 011 withill three calelldor day. 
thereafter. unle88 8uch flouse slw77 othe}'1I';k(', deff'rmine by yerM and 
na,ye8. 

(c) SUR" a joint r:e801l1tioll or llill po.,sed by on, I!O'u8e shal} be re­
f('rN'd fo the (,01nnllficf' of fhp other [[maw nonu!n 111 .'<1I1),<~('('h(m (a) 
find 8ha17 Of>- I'eporter/, mit jwt '{(feT than fO'llrt(,(,11 ('olt11dar do?!s before 
the e:rpimtiol1 of the Ri,rty-day period "pccificd;'fI 8rctim: !;(h) . .The 
joint r(>.'wlufion or bill 80 r'('porff'd Rh.a1l her'OVM the p{,l1rlmq lmsmn~:~ 
'of the l!ouiJe ;0 fj'ltestion wnd shall he 1'OtPr/ 011, 'lrithh1 t1lr('(' ('n1fJulm' 
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days of tel' it has been reported, unless such 1IOU8(; shall otlwl'1('i8e 
dcter-mJlic by ye(l8 and nays. 

(d) In the case of any disagreement between the t • .co Houses of Oon­
.'Ii'e88 1(·ith respect to a· )ohl! resolution OJ' bal pas8ed by both [fousel<, 
(Oon/e)'eeR 8nal! he promptly appointed (jJld the committee of con/el'­
ellr-e shall JJlake and file a report -with rC8pect to such }'p1:101ution or bUI 
]lot latel' than foul' ('aleMal' days before the expiration of the sixty­
day period specified in section 5(b). In tl", ,,'en I the conferees are 
il)l.able to agree 1(litliin 48 houJ'.'5. they shall report bad' to their .re-
81)c('l;I1(7 Ifolf8c8 in disagreement. Jfotwitlistamling any 1"u1e in either 
IImf8c (:ollce;ning the printing of ('oll/erence r'eports in tlte i.")t.r-ord or 
('OJlf'eI'lu'ilfJ ((JlY delay in flit, ('oll ... drle"J'(f.tion of 8urh rf']Wl't,.,. 8urh 1'e­
l)ort 811(111)(' oeted on hy botll Ilo"use,If 'llot late/' than tlu e:rpiJ'at-ioll of 
8,,('h si,dy-day period. 

('OSGRESSlOSAL PRIONI1T PROCF.H['RBS FOR (,OXCCRR8.\'T RESOL['TIOX 

SE('. '7. (0) An,!! roneun'eut 7·e{wlu.tion iniJ'oduced pursuant to sec­
tion ,5(c) 8hall be refer'red to the ('omm.ittee on Foreign A.ffairs of 
the [louse of Repre8entatil'es 01' the ('ommittee 011 Foreign Relati07l8 
of the Senate. os tile rase m{(y be, and one such conrurrent resolution 
",hall he /'rported Ollt by 8u('h ('ommitter' togdlwr u·ith ib; 1B('omm('JI­
dat ;OJl8 wit hi /I. fiftee}j ('(dellda/' days, 1fllle8}) ,"1Ich 1101(s(' 81wll Otll enrise 
ddfl'ini/lf 1)y the yea.~ a1)(lnays. 

(h) .111 Y ('O}l(,ll't'rent l'e801ution so reported sholl berOlne the pend­
;ilg bu.')ines8 oj the Ilrnl8e in q~le8t!o-lI (il1 the (,(J8t of the Senate the 
time for debate shall be equally di1'ided betu'een tllp proponent,., and 
the o/)pollents) and shall he ,'otf'd on within three ('alelldal' days ther'e­
aftei'. /llilf.'~8 .<.;/(('11.1101186 811n11 othrl'U'ise determine by yeasnnd naY8. 

«(') ,1.·:"r1l {J. (oncurreJ/.t resolution. jHl88ed by Q11e IIotlse .~lIrrn be re­
fOTed to the f'O'1J1.rnittee of the (Jtlln J{ou.'1e nruned in subsection (a) 
I'lld shall be repQrted out by 8/1ch ('om'In/Uee toqpther 16th its Tec­
(J)J1.lIIpmlrd iO'}l8 ·(('ithin fifteen {'alendar day8 and shall thereupon bef'01ne 
tllp l'f:II(/illq ol/.';/ne8."i of .'-1(.('h IIo"llse and .~lUlll be Ivoted upon 16th in 
th,'ce r'alcndlll' dOY8, unlf'88 ."1.'('11 H0118e shal1 ()theru~iM deter-mine by 
1/('(18 dnd 1/(1'1/8 • 

. (d) Iii. tile ('((8e of {my (/i.'iof/I"eemcllt between the t1l"0 HOl/fieif of 
('Ollf/I'(;,'<.i, with l'e8pf'ct to a COJl('/Il'l'ent l'e,'w/.uti01t paRsed by both 
J/OI(8(·"':. ('ollfel'Pf'8 .'illall he 7)}'omptl.1J appointed and the ('omll/itter of 
{"(Jlli('I'I'III( shrill '/J/fll.-r alld f7'Tt If I'('port 'with resp('rt to .<>II(·h ('o))rln­
I' ·,d If',..,o!//f;of/. leithin ... ;,), NIJ(,IIf/(J.r day8 ajtf'1' the legi...latiOlJ. is TP­

/1'I'rnl to tit.' rO!lllllitt(J(, of ("Oldf'/·c;,r·e. Xof1f'itl/.'dif/HliIlQ filly 1'1,lf' ;/1 
f'illl{'}" 1f!)1(.\{' ('();f('PJ'nill(! "!i(' IIi'iT/tin(/ oi ronfn'p/lcc J'cpolf ... i/I the 
I/,,(,()/J 01' ("(JIIl'I'I'!lill(l 1!'lIY r/dlry ill Ih,' ('ong/dcl'lItion of >~II{·h l·ep0,",8 . 
. \I((,f! ,"( I'o/'! .'jllr7l1j(~ (If t(,d /iI/ 1/.1/ hotl, I/(,W·I(,.'-I no! latel' t/J"II 8i.1' ('al('n­
d.'I' !I'll;, 'i(II," IIIi' ("(",fer("/I('P dlu;rt i.« -{I'1f'd. 111 f1l(' (,I'l'ld Ihl' I'ollfr'reeg 
'iii' 1111;")/,,,' Iii I(ll':!e II,itliiJl _,}c\ hOIIl·.'!, t/uy sha77 I"f'jio,-I l)(1("k to their 
!'(''\/!/ 1'1; ,'P II!) ;'-~I S in d ;srl.rtrCl"iilnd. 

T_\ 7,{,Nf'l,'/. T I TIt) Y OJ-' .In'ST Hr:SOl '-TIOS 

"(IF. ,>..,', (tI) .1,rt//(",;/I/ to ;lIt/Dr/llef' {'hal'll Stotr.« Armed For'('eg 
;!lto f'()sl,'1;tip8 0,. into .~,tl/((!;OJlS lI'he,'(' iu/'ull'fmtJlt ii/ l108tilitic8 (s 
(-I( rf! 1.'/ ,:JiJ:(· .. ti l ,11,.1/ IllP ,,,;,"( IIIIISlil/lf'r's ",f'o11 /lof f,e iii /c/'I·('d-
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(1) from any p1"Ovi8ion of law. (whether or not in effect be/()re 
the drlte of the enactrnewt oj this joint resolutwn), including any 
pro-vision contained in any appJ'opriat-ion Act, unles8 such pro­
'!'is ion specifically autlwrizes the introduction of United States 
Armed Forces into hostilitie8 or into such situations and state8 
that £t is intended to comtitute 8pecific statutory authorizati&n 
'Within the meaning 01 this resolution,. ot' 

(2) from any treaty heretof()Te or hereafter ratified unless such 
treaty is implemented by legislation specifically authorizing the 
introduction of United States Armed Force. into hostilities or 
into such situatiom and stating that it is intended to constitute 
specific statutory authorization within the meaning of this joint 
resolution. 

(b) Nothing in this joint resolution shall be construed to require 
any further specific statutory authorization to permit members of 
United States Armed Forces to participate jointly with members of 
the armed f()Tces of one ()T more foreign countries in the headquarters 
operations of high-level military cOmllUl7ld8 1J,hich 1l'ere e,'1tabliRhrd 
prior to the date of e1ULCtment Of this joint resolution and pUT8uant 10 
the United Natiollll Olwrter or any treaty ratified by the United States 
prior to such date. 

(c) For purposes of this joint resolutwn, the term "introduction of 
United States Armed Forces" includes the assignment of members of 
such armed forces to command, coordinate, participate in the move­
ment of, or accompany the regular or irregular military force8 of any 
foreign country or g()1'ernment when 8uch military force8 are engaged, 
or there exists an imminent threat that such forces "will becmne engaged, 
in hostilities. 

(d) Nothing in thi8 joint resolution-
(1) is intended to alter the constitutional authority of the Oon­

gres8 or of the Presidentl ()T the proviswns of eOJisting treaties,. or 
(2) shall be: comtmea as granting any autlwrity to the Presi­

dent with respect to the introduction of United States Armed 
FOI'ces into lwstilities or into situations 10herein involvement in 
h<Jstiliti .. i8 clearly indicated by the circumstances wh.ich au­
thority he would not have had in the aberLce of this joint 
1'e8olution.. . 

RE.'I'.tRABILI1'Y C/,_l UUJ 

SEC. 9. If any proviswn of this joint resolution ()T the application 
thereof to any person or circumstance i8 held invalid, tllf remainder 
of the joint resolution and the application of such prorision to any 
other person 01' circumstance shall n<Jt be affected thereby. 

BFFBCTlrE D.4TE 

SEC. 10. This joint resolution 8hall take effect on the date of it., 
enact1nent. . 

79-9630-81-3 
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And the Senate agree to the same. 
C:U~M:t~~T J. ZABU)CKI, 

THOMAS E. ~IORGAX, 
'VAYXE L. IIAYS, 
Dox A1,D FRASER, 

DANTE B. FASCELL, 

PAL'L FINDL}:Y, 

1\:lI. BROOMFIELD. 

M arIGge},8 on the Part of t11e II OU8e. 

.T. "\V. FULBRIGHT, 

MIKE MANSFIELD, 

STUART SYMINGTON, 

EDMUND S. ~:lUSKIE, 
G. AIKEN, 

CLIFFORD P. CASE, 
J. K. JAVITS, 

Manl1ger8 on the Pa,rt of the Sennt. 

JOI~T EXPLA~ATORY STATEMENT OF THE 
CmnIlTTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the con· 
ference all the disagn·eing VDtps of the two IIouses 011 tIll' amendment 
of the Senate to the joint res(ilution (ILL Res. 542) concerning" the 
WRr powers fbi Cmlgrcss and. the P,l'esident, submit the fQ\lowing joint 
statement to HH' Ifouse and the Senatt.' -in ex.planation 0,1 Ul(' cfl'<>ct 
of the action ag-J'eed u_pon by the managers and .l'ecomlll~nded .ill. the 
accompanying .conference report: 

l1le Senltte amendment t.o the toint resolution stmek out all ,after 
the resolving clause and inserted ,a ltcw text. Dnder nle ('onfSlIt"'.JloP 

agreement the IIouse Tereaes with all ;DSlle.nament whieh ,substihltes a 
lWW .text explau]()d below ""co.pt .f",. ~Iecical corJ'ectim>s, incide$I 
rhanges made necessary by reason of agrePmpnts reaclwd :by the eon­
f('reps. and minor drafting- and .clal'if.v.illt! rhung-es. 

~HORT TI'fU': 

~(>etion 1 of the Senate amend'mel)t fubStittltod' "'Val' l~owf"I'S Act" 
3S u short title. in lieu of ihe sl".,.t t.itle',"Var POll'crs.Re""lnti"n ,m 
197a~ in the llonse joint resolutiol:l. -SC'ctiC!)-n 1 ,of ,tl¥'_ OOllieI'PH(,'(: 8\\0-
stitute provides a shoti title of, "'''''"at' ,Powers .R€':~luti(:.)n". . 

P.URI'08E A:SQ rt}LlcY 

The SPllate amendment contninpd a s('<1ioh ',t>utitled "PUI'POSf' ana 
}1)olic.y'" (spction 2) and a spcfion entitled "Enle..rgency lJse of the 
Arnwd Forces" (se-dion 3) which d{~fined the'('iTH.'rg(~ncy-,pow(',rs of the 
Pl'('sident to introduce 17nitpd ~~R'tt's Al:meti Fo)'cps into hostilities or 
situations of imminf'nt hostilities. ' 

The 1lon8e joint resolution did not C(lnt.nin sim"jlm' prm'isiollS. 
The conference ,report contains a section entitled "Purpose and 

Policy". The l1ew sectIOn 8tates.that: _ " 
(ff) the purpose of the joint resolution lS to fulfill the intent of the 

framers of the Constitution of the United States and insure that the 
coll{'ctive jndp:mcnt of both the COl1p:rcss and the Prpsidpnt win 
"pply to the introduction of Cuitcd States Armed Forces into hostili­
tips. or into situatiolls wlwrf' imminent in\Tolvemput in host.ilities is 
c1purlv indicatf'd hv the ciJ'cnmstahcps. and to tlIP contintlPo 11S<~, of 
slIf"h forcps in hostllitif's or in such situutions: 

(b) Al'ti('le 1. s{'ction oS of tIl(' Constitution provid(>s the basis for 
cong'r(>ssional action in this :lI'PH: Hnd . 

(r) tliP ('ollstitutional pfnn'rs of til(> Prf'sidpnt as Command('r~in­
Chi"f to introdll(,{, 17nitpd Stntps Arnwd ,Fol"cPS into hostilities, or 
into sitnations wher(> imminpnt illYolypmrnt in hostilitips is ch'arlv in· 
di«atpd by the circmnstnuc('s, arf' PXPl'ciS<'d onl:v pnrsnant to (1) a 

<, 

(13) 
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declaration of war, (2) specific statutory authorization, or (3) a na­
tIOnal e-merg-cncy ('reated by attack upon the Ull1ted States its telTi-. " , 
tones or possessIOns, or Its armed forces. 

Section 2 (c) is a statement of the authority of the Commander-in­
Chief respecting the introduction of United States Armed Forces into 
hostilities or into situations where imminent involvement in hostilities 
is clearly indicated by the cireulllstan('cs. Subsequellt sections of the 
joint resolution are not dependent upon the language of this subsec­
tion, as was the case with a similar provision of the Senate bill 
(section .3). 

CONSUJ .. TATION 

The House joint resolution provided for presidential consultation 
wIth the leadership and appropriate committees of Congress before 
and after the President introduces United States Armed Forces into 
hostilities or situations of imminent hostilities. The conferees modified 
the House provision, to provide for consultation with the Congress. 
t?ectlOn 3 of the conference report is not a limitation upon 01' substitute 
for other provisions contained in the r~port. It is intended that consul­
tation take place during hostilities even when adyance consultation 
is not possible. 

REI>ORTIXG 

. .Section 4 ~f the conference report concerns reporting both the House 
JOInt res~l1!hOll and. the Senatp amendment contained similar report­
IIlg provlslO!'S reqUIring the President to report to the Congress on 
speCIfied !l~tIons. ~ll the case of the House joint resolution, the report' 
l~lg ~rovlsIOn~ trIggered. th,e subsequ,ent congressiol1a~ ?-ction provi­
SI?IlS. In the Senate vel:sIOCl. COJ~g:I·esslOnnl actIOn pronslOns WPI"P not 
tng-g-ered by the rel)OlimO" prOVISIOll. but wrre otherwise brollo-ht. 1'lltO 
play. Secti(~ll 4 of the c~nff',rence report drnws on b'oth tile Sene>ate and 
I.fouse :verSIOns. It. reqUIres that ~he President provide such other in­
for~ahon as .the Cong~ess may request foJIowillg his initial report on 
the Introdn~tIOI1 of Umted States Arn:ed Forces, and further requires 
slIpplpmentary repo.It;s at lea~t eve.ry SIX months so long as those forces 
:ll~n e!lgag-ed. The lllltlaJ preSIdentIal report is required to be submitted 
wltJlln 48 hOlll'S. The objpc.tive is to e!lsure that the Congress by rig-ht 
and as a matter of law WIll be prOVIded with all the information it 
reqUlr.~s ,to carry TOll~ its ('onstitutional responsibilities wit.h respect to 
('ommIttlllg the NatIOll to war and to the usp of United States Armt.'d 
I~"'orces abroad. -

Ct)X('RE!-;Sf(IX.\J, ,\("fIOX 

. Both the HO.lIse joint .1'('~olution and the Sf'natr anwndnwnt pl'O­
,·!d~)d f()~· tpl'Illmatioll wltll1Jl a sIwcified timp of prrsidelltial liSP of 
ll.llt{'d States ... \l'nwd Forces without a dednration of war or sppcifi(' 
P 1".1 01' statut(!I"Y Huthorization. TIlt' tprlflillutioll perion ill the HOll~e 
Jomt I'PsoJlltlOJl was 120 days: ill tIl(' 'sf'llate nmpndnwnt. ao days. 

The ('(~nfe!·pe~ a~'I'epd Ol~' a (~O da.': pel'jo~1 folJowing- tIl(' fort}'-pight 
how· 1H'J"lod III willch tIl(' 1 l'PsHlpnt IS l"f'qllll·eJ to l"rpol't under section 
+; Tl~l' (iO-day pf'.J'~od can be t'xt,c!ule.d foJ' .lIp to:10 additional days if tIl(' 
] I'PSI(It'llt det<'l"mllWS and c(,J'tInrs ]11 wntlllg' to the COIH!l'('SS that 1111-
an~idabl{' !nilital'Y Jl~c('ssi.t.Y Jyspecting-tiH' safpty o~the tl'oOPS I'P(]l1in·'s 
tlu'lr contmued lise, 1JI Ll'mgmg' ahout a prompt dlSPJJO'HO'eJlWJlt from 
llOstiliti('s. - 1-0 !-
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In section 5 (a) the confer('('s :lecepted the provisions of the House 
joint resolution relating to the transmitt.al of the presidential report 
to Conaress. with amendments which (1) prodde for the possibility 
of l"e.co~"eninO' of Congress in case of adjOlll'llment in order to consider 
slIch report, '~nd (2) pro\'ide that 30 percent of the nwmbership of 
the resppctive Houses may pptition fol' sHch recollvf':ning. 

The IIonse joint rpsolution proddpd that use of United Statps 
Armed Forces by the President without a declaration of war 01' specific 
statutory ~lnthorization could be terminated by Congress through the 
lise of n concurrent resolution. The Senate amenument prodded for 
such tprmination by a bill or joint. rpsolution. The conference l'epol't 
contains the concurrent rpsolutioll prO\·ision. 

The House joint resolution providpd for termination of cprtain 
peacetime deplovments of l-nited States Armed Forces through the 
('lapsing of a tilne period in which ('on~ress failed to approve sHch 
deployments. The Senate amendment did not include such deploy­
ments in its cOI1g-ressional action provisions. The conference repoI't 
requires presidential reporting on such deployments but section 5(b) 
do('s not require their termination. 

CONGRF.SSION AI.. PRIORITY PROCEDrRESi 

Roth the lionse joint resolution and the Senate nmendnwllt COB­

tained congres!;lonal priority pro('edur~s. Tlwy differed primarily in 
that the House language speCIfically stIpulated resort to a procedure 
of committee conside,ration while in the Senate Yel'sion any pertinent 
hill or joint resolution was to be considered as reported directly to the 
tioor of the House in question unless otherwise deci<led by the yeas and 
nays. The language agreed to by the conference in sections 6 and 7 
('orresponds to the House version including separately stipulated. 
priority procedures for consideration of concurrent resolutions re­
quiring. removal of .forces. The following' changes, however, were 
made: 

(1) lun/(ua/(e ,,"as added at the end of sectious 6 (a) and 7 (a) 
allowing each- House to change the procedures by the yeas and 
nays; 

(2) the various timeframes in section 6 for full cycle ("onsid· 
eration of a joint resolution or bill we're shortened to conform to 
the chan/(e in section 5 (b) from 120 days to 60 days: 

(3) following the reporting of a joint l'PSOllltioll or bill or con­
current resolution by the appropriate committep it. was stipulated 
that the time for debate in the Senate shall be equally divided be­
tween the propol1pnts ano the opponPllts; and 

(4) section 6(d) and section 7(d) provide for e"peclited rOil· 
fC'rence committ('e pro(,poul'es in the ('onsideration of ppl'tinent 
Ipgislation passed hy both hOllses. 

TER)IINATIO"N OF COXGP.ESS 

f;C'ction 7 of the House joint rrsolntion pro"ide(l a meehanism to 
inSllrp that the time period prodded for under section 4 of the joint 
I'esolution wonld not expire "'hile C01l7J'ess was ill adjournment. The 
Senate amendment had no similar proyision. The (,Dnference report 
does not contain the House proyision on the gronnds that the lang-nage 
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-of section [) of the conference report had obviated the need of this 
section. 

IN'rERPRETATIOK 01<' JOI:'o:T RESULlJTIO~ 

The Senate amendment eontained definitions of certain te,rms. ~rhe 
House joint resolution, while incorporating some broad intel'preta~J(:Hls 
of the meaning of the joint resolution. did not contain such defilllt~\\e 
lall!!1lage. The conferees agreed to combine both definitions and m· 
terpretations in a single section 8 with ehanges including: . 

(1) adoption of modified Senate language defimnl-( sl.'eClfic 
statutory authorization, and defining the phrase "introductIOn of 
United States Armed Forces" as used in the joint resolution; . 

(2) elimination of House la~guag:e concl'l'nmg tl.w const~tu-
tional process requirement contaIned In mutual seeuJ'lty treatws; 
and 

(3). addition of Senate language which ".lakes clear that the 
resolution does not prevent members of the umted States Armed 
Forces from participating in certain joint militar.v C'X('I"CIS('S WIth 

allied or friendly organizations 01' conntries. Tht· "'high-ll'vrl 
military commands" n·fC'I'rerl to in this section arC' nud""l'stood to 
be those of NATO, the Xorth AnH'rican Air Ddl'nse command 
(XORAll) and the rnited Xations command in Kort'll (l~""(,). 

St:rAR.\BILITY ('L.U:SE 

The Senate amendment contained a spparability clanse stipulating 
that. if any of its provisions OJ' tlw application thereof to any IJPI"SOIl 

or circumstance is held invalid. the remainder of tlw Ad. and tIl(' 
application of such provision to an~' otl~('l' prI"son ?I' circumstance 
would not be afTrded. The I Ions(' vcrSIOn (lId not ('ontam a correspond­
in<Y provision. The ronfer('(>s accpptC'o the lanp;uag-r of the Sl:'uate 
a~endment, with certain technica.l modifications. 

EFFJ<XTln: n.\TE 

Both the House joint resolution ana the SC'lULtf' nnWndInPllt con­
tained lanO'ungl' pro"idin~ t.hat tll(> ]p:;rislation would tnkf' pfi'l'ct on th(' 
date of it; enactment. This provision ,,-as not in disagl'PPInpnt. 

CLE:MEXT .J. ZARLO('I\.I. 

THO)rA~ E. ~I()RG_\X. 
'VAY"" L. HAYS, 
Do'S" AI..n FIL~SER, 
D.\xT}~ B. FA~CELL, 
PArL FnmL}~Y, 
''''':lI. BROO)fFIELD, 

Alanogers all the Part of the lIoll.'e. 

.T. 'Yo }'rUmIGTIT, 

1\fnn: ~L\X~FIELD. 
STUART SYl\IIXGTOX. 

Enl'rI'C"SD S. l\lUSKH:. 

G. ArK"", 
CLIFFORD P. CASE, 

J. K. JAVITS, 
J! anaqers on the Part of the Senate. 

930 CONGRESS 

18t Session 
} HOl~SE OE'HEPRESEli"TATIYES { 

IrAR pmnms HESOLl'TIOX OF 1~)7;l 

REPORT 
:\0. 93-2S7 

JF:-.t; 15, 19G3.-CtlIlllnitt('d to th€' Comlllittpp of til(' "'holt> IIout-;t, 011 till' 8tate 
vf tilt:' l'Jlioll aild ol'lj('l'ed 10 tlt' JJrilltt'tl 

111'. ZABLOCKI, from tIl(' Committee on Foreign Aff,-lil'~, 

submitted tIl(>. followlng-

REPOHT 
TOGETIIER WITH ~IJX()mTY AXil 

Sn'PLUIEXTAL '·JEWS 

[To accOmptlny H.J_ Res. 5-12J 

The ~o~mittee on YOI'eign A~airs. to whom was referred the joint 
rcsolutlOll (House .JOll1t HesolutlOll i»-kn ('oncPfllin(f the war powers 
of Congress and tl~e President, h:l\-ing- considered tl~: sump! report fa­
\'orably thereon WIth amt'ndlllPllts :llld l'eeommelld that tIll' joint l'(,S­
olution as arrH'llded do pass. 

The amendments are as follows: 
On page 2, line 19, strike out "forty·eight" and insert in lieu thereof 

"seventy-two". 
On page 4, line 18, insert "one such resolution Or bill"' immediately 

after "and". 
On page 5, 1ine 13, insert "one such resolution" immediately after 

"and". 
On page G, immediately after ]ine 2, insert the following: 

TERllINATION OF CONGRESS 

SEC. 7. For purpos~s of subsection (b) of section 4, ill the 
e"ent of the termmatIOn of a Congress bpforc the ('xpiration 
of the one hundr~d and hycnty·day 1"'1"iod 'ppcified in such 
subseehon (b), wlthout action having bePIl taken by the Con~ 
gress un.der such subscctio~l, such one hundred and twenty­
day perlOd shall not explre sooner than forty~eight days 
after the eonvenllllj of thp; n~x~ succeeding Congress, pro­
Vlded t)lat a resolntl~n or bJlI ]s mtrodueed, pursuant to such 
subsectIon (b), wlthm thre.e days of the convoning of such 
next succeedmg Congress. 

(11) 
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On page 6, Jine 4, strike Ollt "7" and insert in lieu thereof "8". 
On pag'c 6, 1in{', 16, strikp ont "hereof" and insert in lieu thereof "of 

this Act". 
On page 6, immediately after line 16, insert the fol1mving: 

APPLICARILITY TO CERT,\IN EXISTING COl\lMITME:NTS 

SEC. 9. All commitments of United States Armed Forces 
to hostilities existing on the date of the enactment of this 
Ad shall he subject to the provisions hereof, and the Prf'si­
dent shall file the report required by section 3 within seventy­
two hOHrs after the enactment of this Act. 

On page G, line 18, strike out "8" and insert in lieu thereof "10". 
On pag-e 6, lines 4 and 18, strike out "resolution" and insert in lieu 

thereof "Act". 
BACKGROUND 

On t1n'pc occasions in the past two sessions of Congress. the House 
of Representatives l!"s passed war pmvers legislation. In the 91st Co.n­
gress a jomt resolutIOn reported by unanunous vote from the CommIt­
fee on Foreign Affairs was adopted unrler suspension of the rules in 
the Honse by a vote of 288 to 39. The House-passed measure was sent 
to the Senate where, because of that body's failure to act, it dierl with 
the end of the 91st Congress. 

In the 92d .Congress, the Committee on Foreign Affairs, again 
unanimously, reported House Joint Resolution 1 to the House. It was 
passed unanimously in the House by a voice vote under a suspension 
of the rules. The Senate, however, passed its own version of a war 
powers measure, and because of a parliamentary snarl which devel­
oped, it became necessary for the House to act once again. The Senate 
bill was amended with the language of House .Toint Resolution 1 in 
the House----by a vote of 344 to 13-and sent to conference. The con­
ferees met once near the end of the 92d Congress but could come to 
no agreement and the war powers resolution died once again. 

ACTION IN THE 93D CONGRESS 

Upon the openi.ng of the 93d Congress the ?ha\rman of the Sub­
committee on NatIOnal SecurIty Pohcy and SCIentIfic Developments, 
and 11 cosponsors, introduced a new war powers resolution (House 
Joint Resolution 2), somewhat modified from those of prior years. 

Six days of hearings were held by the sU.bcommittee on that reso­
lution and other war powers measures whIch had been referred to 
the Committee on ForeIgn Affairs. Among those proposals were: 

Concerning the war powers of the Congress and the President. 
ILl .. RPH. 9G--PepPf'r 
H.R. 20fi:l-Matsunaga 
H.R. 4378-Gude 
ILl. Res. 498---du Pont 

GOYP1"lling tllP use of the Armed }!~orces of the United States in the absence 
of a declaration of war by the Congress. 

H.R. :H7-Ringham 
H.R. 4o:l8--~ix 
n.R. floG{jH--Hingham 
ILR. 642·1-Ringham ('t al. 
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Reia tiog to the power of Congress to declare war. 
B.J. Res. 315--Leggett 

Relating to the war power of the Congress. 
H.J. Res. 21-Danielson 
H.J. Res. 71-Chappell et a!. 
H.J. Res. 72-Chappell et a1. 
H.J. Res. 89--Matsunaga 
H.J. Res. 250--Dickinson 
H.J. Res. 271-Fuqua 
H.J. Res. 409---Chappell et a!. 
H .. T. Res. 448--Cronin 

Relative to the commitment of U.S. Armed Forces. 
H. Res. 112-Rarick 

To define the authority of the President of the United States to intervene 
abroud or to make war without the express consent of Congress. 

H.R. 3722-Sisk 
H.R. 4S34-~ix 

To make rules respecting military hostilities in the absense of 8, declaration 
of Wflf. 

H.R. 926--Quie 
H.R. 2Gl6------Railsback 
H.R. 274O-Tiernan 

To make rules governing the use of the Armed Forces of the United States 
in the ahsence of a declaration of war by the Congress. 

B.R. 4n4-Dellenbacl{ 
H.R. HG4-ellman 
H.R. 3139--Harrington 
H.R. 3333-0ha1'le8 H. Wilson of CaUf. 
H.R. 3408--Fish 
II.R. 3832-Mazzoli 
H.R. 472;:')--Sandman 
H.R. 4MR--Ruppe 
H.R. 4H(;G--Mef'ds 
H.R. 54;")3-Zwach 
H.R. ;,594-Esch 

To make rules governing the use of the Armed Forces of the United. States 
in the ahsence of a declaration of war by the Congress of the United States 
or of a military aUack upon the United States. 

H.R. 3W6-Dennis et a!. 
H.R. 429;,,)----Rousselot 
H.R. 6318--Dennis et a!. 

Testifying were seven Members of the House, two Senators, a spokes­
man for the Depa.rtment of State, and five private experts. Four 
markup sessions follmved at which new language was drafted. A re­
vised war powers resolution was ordered reported to the full commit­
tre by a vote of 9 to 1 on May 2. The following day the measure, ~ouse 
Joint Resolution 542, was introduced by the subcommIttee chaIrman 
with 14 cosponsors, including Mr. Fountain, Mr. Fraser, Mr. Bing­
ham. Mr. Fascell, Mr. Davis of Georgia, Mr. Charles 'Vilson of Texas, 
Mr. Findley, Mr. du Pont, Mr. Biester, Mr. Nix, Mr. Broomfield, Mr. 
Pepper, Mr. Hays, and Mr. Holifield. The committee eonsid~red the 
bill in markup on May 22, May 31, and June 7. The resolutIOn was 
reported with amendments on the latter date by a vote of 31 to 4, WIth 
one member answering "present." 

CO"SSTITUTIONAr~ CONTEXT 

The Cambodian incursion of Mav 1970 provided the initial im­
petus for a number of bills and resolutions on the war powers. 
Many Memhers of Congress, including those who supported the action, 
were disturbed by the lack of prior consultation with Congress and 

79-9630-81-4 
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the nea.r crISIS in relations behv(,(,ll the executive and l'?O'islativC' 
branches which the incident occasioned. b 

The issue concerns the "twilight zonc~' of concurrent authority 
,,,hieh the Founding I.-'athcrs gave the Congress and the Preside lit 
over the war pO\~;ers of the National GOVPrliment. 

The term "war pOW(,l'Sl' may be takC'1l to mean the uuthol'itv jll­

hel'('nt in nat.ional son>l'Pigntirs to d{'clul'C', conduct, and COJ1c}lHlp 
armed hostilities with other stah's. In the U.S. Constitntioll tilE' war 
powers which an~ expressly fcserH'd to the COllrrrrss an' foulld in 
article 1, section 8, of the Constitution: b 

1. The Cong-l'ess shall hnve power * '" * 
* * * '" ,~ '" '" 

11. To dpc]are wvr~ g~'ant kttcrs of marqur Hnd reprisal, 
and make r~tles COllct'rIung crrpt,nl't's on land and water; 

12. To ralS~ und support fil'luH'S. but no appropriation of 
money to that use shall be for a longer term than 2 years' 

V}, To providC" and maintnin a Xayy: ' 
14, To makr rules for the govermneilt and re(Tu1ation of 

the land and naval forces; - 0 

15. To provide for calling forth the militia to execute the 
laws of tht, {Jn~on, snppress il~s~lrrection~ and reppl invasions: 

16. !o. provlde for organIzmg, arllll11g, and disciplining 
the mIhtIa and for governing such part of them as may br 
employed in the service of the United States' , 

* * * * * * * 
18. To !"ah all Jaws 'yhich shaI! be necessary and proper 

fo~ carrYI?g !nto .executIOn the foregoing powers vested by 
thIS constItutIOn m the Government of the United States, 
or m any department or officer thereof. 

The war powers of the President are expressed in article II 
sectIOn 2: ' 

The President shall. be Commander in Chief of the Army 
and Navy of the Umted States, and of the militia of the 
sev~ral States, when called mto the actual service of the 
Umted States ' • '. 

The iJ~terpr~tation and application of these constitut.ional O'rants 
hav~ varIed .wldely th!'ough our Nation's history. Testimony re~('ived 
dnl'l~g hcal'lngs held 111 the gIst, 92d, and 93d Congresses confirmed 
the v~e,y ,of ma~y l\1('ml!~rs of Congl:ess and outside observers that the 
const:ltuhonal bal!lllce. of authorl~y OYer warmaking has swung 
h~aylly to t.he PresHlent III .modern tImes. To restore the balance pro­
Ylded f?I' and mandate,rl In the Constitution, Congress must now 
re3ssrrt It~ own PFerogatIves and responsibilities. 

In sl~a.p~ng leglsla~lO.n. to that purpose, the intention was not to re­
flect, ~rItICISn:-t on actIVItIes of Presidents, past or present, or to take 
pumtlve actIon. Rather, the focus of concern was the appropriate 
RCOpC an~ snbstance of congres~lOnal and Presidential authOrIty in 
the ~xerclse of the .power of war III order that the Congress might fl1l­
Ii}' Its responslblhtIes. under the .C~nstitution while permittmg the 
I l(>sldent to ('xprClSe ]118 responSIbIhtIes. 
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The objective, throughout the consideration of war powers legisla­
tion, was to outline arrangements which would allow the President and 
Congress to work together in mutual respect and maximum harmony 
toward their ultimate, shared goal of maintaining the peace ami 
security of the Nation. 

THE INTENT AND EFFECT OF HOUSE JOINT RESOL"FTlON 542 

The issue of the war powers is a complex and challenging one. The 
cOl1ullittcc's objPct.ive was to rcaffirm the constitutionally given author­
ity of Cong-r£'~s to dee1are war. At the same time, the committee was 
sensiti"e to and cognizant of the President's right to defend the Nation 
against attack, without prior congressional authorization, in extreme 
circumstances such as a nuclear missile attack or direct invasion. On 
tIl€' basis of the deepened undprstanding generated over recent years, 
howcvcr, it became increasingly evident that the problem did not 
(,pnter on such extraordinary cir('umstances. Rather, the main difficulty 
involved the commitment of U.S. military forces exclusively by t.he 
President (purportedly under his authority as Commander in Chief) 
without congressional approval or adequate consultation with the 
Cong-ress. 

As a result of ext.ensi'"e hearings and the contributions made by 
many n1f>mbcrs of the House who have given thong-ht to, and sponsored 
lcg-islation on, war powers, it was possible to arrive at a consensus as 
to ,yhat le,g-islation in t.his important area should encompass. House 
.Toint Resolution 54-2 embodies that consensus. Briefly, the legislation 
(loes the following-: 

1. Direds the President in ever'y possiLle instance to consult 
with the leadership and appropriate committees of Congress be­
fore, and regularly during, the commitment of United States 
Armed Forces to hostilitit's or situations wlwre hostilities may be 
immiJlPnt; ~ 

2. Requires that the President make a formal report to Con­
;!J'ess whenever, v .. -ithout a declaration of wa.r 01' other prior specific 
congressional authorization, he takes significant action committing 
1'.S. Armed Forces to hostilities abroad or the risk thereof, 01' 

places or suhst.nntially in('reases U.S, combat forc(,s on foreign 
territory ~ 

~. Provides for a specific procedure of consideration by Con­
g'J'PSS when a Prcsi<ipntial report is submitted; 

4. Denies to the President the authority to commit U.S. Armed 
Forces for more than 120 days without specific cong-ressional 
approval, while also allowing the Congress to order the President 
to dispngage from combat operat.ions at any time before the 120-
dny period enos throug-h passnge of a conc'urrent resolution. 

5. Rtipulates a specific congressional priority procedure for 
consideration of any relevant bill or I'{'solution which may be 
introduced-in other words, an antifilibuster provision; and 

6. Specilies that the measure is in no way intended to alter the 
constitutiona I authority of the Congress 01' the President, or the 
provisions of existing treaties. 
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COST ESTIMATE 

Pursuant to clause 7, Rule XIII, of the House Rules, the commit­
tee believes that the adoption and implementation of this war powers 
resolution will result in little or no additional cost to the Government 
of the United States. If adol'ted, however, application of the legisla­
tion could result in substantIal future savings to the Nation, both in 
blood and treasure, by preventing U.S. military combat involvements 
abroad which are found by Congress to be not in the national inten's!. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title and introductory clause 
The introductory clause simply reads: "Concerning the war powers 

of Congress and the President." Sec. 1, the "Short Title," reads: 
"This measure mav be cited as the '1Var Powers Resolution of 1973'." 

The word "concerning" was chosen because the resolution is merely 
intended to elaborate upon the application of the warmaking powers 
of the Conl(ress and the President mentioned in the Constitution. By 
contrast with other war powers proposals, House Joint Resolution 542 
does not attempt any itemized definition of the war powers. 
Section :'I. OOWlUltation 

This section directs that the President "in e1'ery possible instance 
shall conBult 11Jith the leader8hip and appropriate committees of the 
(Jongre88 before committing Untted States Armed FOTces to "oBlilities 
or to 8'ituations 'When: h08Nlities m·a.y be imminent. * * *" 

The usc of the word "every" reflects the committee's belief that 
such consultation prior to the commitment of armed forces should be 
inclusive. In other words, it should apply in extraordinary and emer­
gency circumstances-even when it is not possible to get formal ('011-

I(ressional approval in the form of a declaration of war or other spe­
cific authorization. 

At the same time, through use of the word "possible" it remg­
nizes that a situation may be so dire, e.g. hostile missile attack under­
way, and require such instantaneous action that no prior consultation 
will be possible. It is therefore simultaneously firm in its expression 
of Conl(ressional authority yet flexible in recognizing the possible need 
for swift action by the Presidpnt which would not allow him time to 
consult first with Conl(ress. 

The sceond element of section 2 relates to situations after a commit­
ment of forces has been made (with or without prior consultation). In 
that instance, it imposes upon the President, through use of the word 
"shall", the oblil(ation to "consult regularly with such Members and 
comm,ittees until BUch United States Armed Forces are no longer en­
qaged in h08tilities or have been removed from areas where Mstilities 
may be imminent." .. 

A considerable amount of attention was given to the defirutIOn of 
consultation. Rejected was the notion that consultation .sho,:,ld ~ 
synonymous with merely bei.ng in~ormed .. Rather, consultatIOn ill thIS 
provision means that a deCISIOn IS pendmg on a problem and that 
Members of Conl(ress are being asked by the President for their advice 
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and opinions and, in appropriate circumstanc~s, their approyal of 
action contemplated. Furthermo!~, for consult~tIOn to be meamngful, 
the President himself must partICIpate and all mformatIOn relevant to 
the situation must be made available. 

In the context of this and following sections of the resolution, a 
commitment of armed forces commences when the President makes 
the final decision to act and issues orders putting that decision into 
e/fect. 

The word hostilities was substituted for the phrase armed conflict 
during the subcommittee. drafting proce~s. because ~t wa.s co.nsidc~·ed 
to be somewhat broader m scope. In addItIOn to a SItuatIOn III wlllch 
fighting actually has begun, Mstilities also encompasses a stat.e of con­
frontation in which no shots haye been fired but where there IS a clear 
an~ pn~~ent. dan~el' of al'rI.Iet\confiict. "l1n;mi'fl!3nt hostilities" denotes 
a SItuatIOn III whICh there IS Jl clear potcnbal clther for such a, sta.tR. of 
con front-ation or for actual armed conflict. 

Seclwn 3. Reporting 
This sr-ction contains a reporting requirement obligating the Presi­

dent to submit a wl'ittpll report to Conp:ress when "'u'ithout a prt'or 
derlaration of 'war by Con,qress", he takes certain adions committing 
U.S. Armed F01'e<'S. The section stipulates the cil'cnmstances 
requiriuO' such a report, prescribes its form, specifies the naturc of its 
contents~ and states the timing of its submission. A central purpose of 
the reporting requirement. is to cause th£' President, in the p~'oce~s of 
decision making, to take lIlta acconnt the leg-al and constItutIOnal 
foundation f01-' his udions. as well as the constitutional role of the 
Congl'ess in wurmaking. 

Thre-e sets of circumstances which would reqmre a report .are 
enumerated in the resolution as follows: 

(1) "'Then the pl'(~sident "rommits Fnitpd States _-inned F01'('(!a 
to hostiliti(38 md8ide the territory of tlte United 8t(de8~ its posses­
sioHs and territories." This includes all conunitmC'nts of -U.S. 
Armed Forces abroad to situations in which hostilities already 
have begun and where there is rrasonable expectation that Ameri­
can military personnel will be subject to hostile fire. 

The language makes clear that the subsection applies to hostili­
ties out,';de the territory of the United States, as opposed to at­
tacks directly upon, or within, the territory of the United States. 
This Janguag-e implicitly recognizes the President's right to pro­
teet tbe United States against attacks by all enemies, foreign and 
domestic. There is no implication whatsoever that the resolution is 
intended to impair the President's authority to provide such 
defense. 

(2) Reporting is required when the President "commits United 
Btates Armed Forces equipped for combat to the territory, air­
space",. waters of a foreign natwn, emcept for deployments which 
relate solely to 8upp~y, replacement, repair or traininq of United 
States Armed Forces". While subsection (1) refers to the com­
mitment of U.S. troops to an area where armed contlict actually 
is in progress, subsection (2) covers the initial commitment of 
troops in situations in which there is no actual fighting but some 
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risk, however small, of the forces being invoh·ed in hostilities. A 
report would be required any time combat military forces were 
sent to another nation to alter or preserve the existing political 
status quo or to make the U.S. presence felt. Thus, for example, 
the dispatch of Marines to Thailand in 1062 and the quarantine of 
Cuba in the same year would have required Presidential reports. 
Reports would not be required for routine port supply calls, emer­
..zeney aid measures, normal training' ('xcrcises, and ot.her noncom­
bnt military activities. 

(3) Reporting is required when the President "substantially 
enlarqes United States Armed Forrp .. equipped for combat al­
ready localed in a foreiqn na.tion." While the word "substantially" 
desip:nates a flexible criterion, it is possible to arrive at a commOll­
'":cnsp nndr-rstandiIl,lI of the numbers ilH'ol\"1;·d. A IOO-percent in­
(,rease in numbers of !Iarine g'l1ards at. an embassy-say from 5 to 
10-dearly would not he HIl occasion for a report. A thousand 
additional mf'Il sent to Europe undpr pr£~scnt circumstances does 
Hot significantly enlarge the total F.S. troop strength of about 
:l()O.OOO alreadv there. HoweYrr. the dispatch of 1,000 men to 
Guantanamo Bay. Cuba, whirh no\\" has a ('omplcment of 4.000 
"would mean an lncrrase of 2;") perc-C'llt. whh~h is suhstantial. l Tllder 
this circumst.allce, Presifhmt Kpnnrdv would have bren l"('flllirrd 
to report to Cong-rrss in 1962 when lie raised the number of p.s. 
military advisers iu Vietnam from 700 to 16,000. 

The btte·r half of section ~ deals with the timing, form. and scope 
of t1](' report submitted hv the Presi,lrnt. 

(1) Thn{ng.-.,\lthou.gh prior WRr po"\n'I'S lp.!lislution had llSPO the 
word "promptly" in desig-nating the time pf'riod in which a Pr('sid('n~ 
tia] rf'port had to he suhmittrd following an adion snrcified llnd('r tIll' 
rf'soll1tion, the committee sa'''' t.he nred for more pr('dsion and adoptf'd 
72 hours as the time limit. This pprio(l is assnm{';d to hl" snfficient fOl' 
the President to assemble all thc pertinent information necrss:> ry to 
make a full report to the Congress. 

(f!) 1"01'111.-The report by the President i, stipulated to be in 'Hit­
ing:. 1\foreover, to the maximnm exf,Pllt possiblr-. it is to be nnclassifi('d. 
If t1lE:' President dpBires to make classifierl information a\'ailahlc to the 
Congress as additional justification for his ar.t.ioJls. h£' is free to do so. 
The procedure of snbmittinp: the report to the Speaker of the Houor 
and the President pro tempore of the Senate is a normal one for 1'('­

ceiviug such reports on behalf of Congress. 
(3) Seope.-Five stipulations are made on the contents of the 

report.. By prcseript.i\Te language in the resolution, the President is 
to include: 

(A) the circu1H.'Jtanrcs lleCC8,'f/taHlI,q 1ll'Jj act/01/: 
(B) the con8titutional arulleqi.'57ative pr01,'hn:01l8 'nuder tIle au­

thorityof If,Aich he took 8u,·h ortioH.-
(C) the estimated scope of acti"itie.,: 
(J) the esti?n.atf'.d firwnriol CO/:5t of xl./{;h commitnwnt or such 

enlargement of forrcs; and 
(E) such other information a. the President may deem U8eful 

to the ('ongl'c88 in the fulfillmC1d of /ffJ ronlditutional re8po7l.8ibili­
tfes wUh respert to tomrnitting the ."'laNa'lL to 1.nar and to til(] 1.l8e 
of euftnl Statp.'! Armed FOl'res abroad. 
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It is the belief of the committee that a report which fulfills the cri­
teria set forth above will pro:ide tl:e Congress w.ith adeguate infor'!'a­
tion on which to base Its delIberatIOns and pOSSIble actIon concernIng 
the commitment of U.S. Armed Forces by the President. 

Section 4. Congressioruil action 
Section 4 has four basic purposes: first, to provide f?r a sp~cific 

procedure of consideration by Congr~ss when a rep.or:t IS submItted 
pursuant to section 3; second, to prOVIde for the reC'elvm~ of a report 
when Congress is not in session; third

l 
to deny the PreSIdent the au­

thority to commit U.S. Armed Forces tor more than 120 days. WIthout 
further specific congressional approval; fourth, to authonze both 
Houses of Con~ress to order the President to dIsengage any forces 
from hostilitietoutside the United States at any time during or after 
the 120-day period throu.gh passag~ of a concurrent reso!utior:. 

Subsection (a) of sectIOn 4.provldes that each ~eport submItted by 
the President pursuant to sectIOn 3 shall be transmItted to the Speaker 
of the House and President pro tempore of the Senate on the same day. 

It further provides tha~ if such a report is received wher: Con­
gress is not in seSSIOn the Speaker and Preslden~ pro tempore, 'f they 
deem it advisable, shall jointly request the PreSIdent to convene Con­
gress to provide for consideration of it ane!- allow the Congress to 
take appropriate action pursuant to thIS sectIOn, There are three rea~ 
80m for this language: *" . . . 

By use ofthc phrase "* * * if they deem it advisable * * It IS .m-
tended that the good judgment of thes.e two officla1~ would determ.me 
whether the report covered a SItuatIOn of suffiCIent urgency, Im­
portance and severity to \'mrrant the extraordI!lary measure of order­
ing the reconven~ng of qongres~. The.re may be Instances when a report 
is filed on a relatIvely nnllOI' actIOn. 

The language "* * * shall jointly request" makes clear tha~ both 
the Speaker and President pro tempore. would have. to concur m the 
importance of and urgenc.!: of the sItua~IOn covered m the report and 
in the desIrabIlIty of askmg the PreSIdent to reconvene Congress. 
Yet, through use ?f the word "8hall" !he co!"mi~tee i,ntende,d to con­
vey its strong belIef that reports dealmg wI~h SItuatIOns of urgenc,)' 
and importance wonld oblIgate these two officu1s to reqnest the PreSI­
dent to reconvene Congress. In this connection the committee r~cog­
nizes that the Constitution states clearly that only the PreSIdent 
"may" reconvene Congress. 

The 1angua~e "* * * that it may consider the report and take appro­
priate action ~ * *" refers to the congressional action and procedures 
outlined in section 4 (b) and (c) as well as sections 5 and 6, "Congres­
sional Priorit~ Procedure." 

The resolutIOn further stipulates that following receipt of the re­
port the Speaker and President pro tempore shall refer "it to the 
Committee on Foreiqn Affairs of tl", House of Representatives and to 
the Senate Foreign Relations Committee. * * ." The purpose of thIS 
language was to make clear that these two committ~es have. proper 
jurisdiction over declaratIOns of war and wIth. forelgn affaIrs gen­
erally. Further, in order to make the report avaIlable to all members 
of Congress the resolution stipUlates that it "be printed as a dorm­
ment for each H OU8e." 
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Sub8ection (b) of the resolution is one of its major provisions. In 
brief, it stipulates that "tvithin one hundred and twenty cale1ular days 
after a rr;port is submitted or is required to be submitted * * *" the 
President would bp l'P(]uired to terminate the commitmellt refeITeu to 
in tlw report and "J'MlIm'e a-ny enlargement of u.s. Armed Forces" 
unless the Congress enacts a declaration of war or a specific authoriza­
tion for the use of u-S. Armed Forces. Considerations which entcred 
into this provision are as follows: 

The language "* * * * within one hundred and tu'enty calendar 
daY8 * * *" was used as a means of providing an adequate but 
fixed limitation 011 the period of the Presidential action. The 
Congress recognizes that the President has, from time to time, 
assumed a power to act from provision of treaties, laws, and 
resolutions as well as from the Constitution itself which do not 
constitute an explicit or specific authorization. This rrovision 
enables Congress to consider the necessity or wisdom 0 a Presi­
dent's action and to require the President to abandon such action 
if Congress is not persuaded that the action is in the interest of 
the United States, or to endorse the action if Congress believes 
it to be in the national interest. As is made clear in section 8 of 
the resolution, this provision is not to be construed as a grant of 
authority to the President to act for 120 days. Rather, it should 
be considered a specific time limitation upon any power to act 
assumed by the President from sources other than a specific 
authorization by Congress. 

Nor should this limitation and the power contained in subsec­
tion (c) be interpreted as limiting the means now available to 
Congress and citizens to challenge the authority of the President 
to act. 

The language "* * * or i8 1'equired to be submitted * * *" takes 
into account a situation in which the President for whatever 
reason may decide, not to submit a report. In that case, the 120-
day. period would begin after the 7'2-hour period referred to in 
sectIOn 3. 

The language "* * * the President shall terminate any com­
mitment * • *" obligates the President explicitly to stop the com­
mitment or enlargement and remove U.S. Armed Forces to which 
the report refers. 

The phrase H* * * unless the Oongress enacts a declaration of 
war 01' a specific autlwrization for tM U8e of United States 
Al~ned Forces" spells out either of the two specific affirmati11e 
aotion.. which the Congress would have to take in order for the 
President to continue his action, namely, a declaration of war or 
a specific authorization in the form of a Joint resolution. 

Subsection (c) is another of the, resolutIOn's major provisions. It 
provides for the termination of the President's action covered in the 
report through p[lssage of a COllcurrent resolution by both I-Iouses, 
bdorp the end of tIl(' 12IJ-(lay ]>priod referred to in section 4(b) and 
notwithstandillg s{'ctlon 4(b). It is, in other words, an option of ('011-

grf'ssional action. Considerutions which entered into t.he legislative 
la.nguage lwl'e are fiS follows: 

The phrase "shall be disengaged" has as its antecedent the 
President's act.lon of committing'-U.S. Armed Forces. The intent 
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of the committee was simply that the President shall stop the 
action to which he has committed the forces by releasing the 
forces from the order which committed them, and removin 0' them 
from the situation. 0 

The language '"* * * if the Congress 80 d"irects by concurrent 
resolution" is the heart of subsection (c). It authorizes the use of 
a concurrent resolution to "veto" or disapprove an action of the 
President committing United States Armed Forces to hostilities. 
In effect, the joint resolution "endows" this concurrent resolution 
with the binding force of statute. Since the language applies to " 
situation where there is no congressional authorization for thE 
President's action it thereby avoids the possibility of a Presi· 
dential veto-and resulting impasse-which would be possible 011 

a bill or a joint resolution. A discussion of the use of a concurrent 
resolution for this purpose may be found on pages 13-14. 

Sections 5 and 6. Oongres8ional priority procedure 
Sections 5 and 6 stipulate a specific congressional priority proce· 

du,:, for consideration of a relev~t bill or joint resolution which rna) 
~e mtroduced pursuant to sectIOn 4 (b) or a concurrent resolution 
mtroduced p'ursuant to section 4(c). Sections 5 and 6 are, in othel 
words, the' antifilibuster" provisions of the resolution. While it wa, 
recognized that filibusters are primarily a problem of the Senate, if 
was felt that these provisions would protect the interests of the House 
It would achieve that objective, for example, by allowing the Hous, 
enough time to deal with any relevant bill or resolution sent by til< 
Senate. Section 5 relates to section 4 (b) and section 6 relates to sec· 
ti.on 4 (c). In ~th cases, the language provides for referral to relevan! 
bills or resolutIons to the House Committee on Foreigu Affairs ane 
the Senate Foreign Relations Committee in accord with the tradi. 
t.ional jurisdiction ofthosecommittees. 

The. intent of the committee in including sections 5 and 6 is te 
estabhs? the status of relevant legislation as "privileged motions,' 
approxImate to the procedure followed when a discharge petition i, 
filed for the consideration of a resolution. 

TIl\IING OF 8ECTIO)f 5 

As prescribed in section 5 which relates to section 4(b) the tim· 
ing of congressional procedures would be as follows: ' 

Forty-five days b~fore end of 120·day period.~Bill 01' .ioin! 
resolutIOn must be mtroduced to be guaranteed protection oj 
committee consideration. 
. Thirty. da:y8 before eM of 120-day perWd.~One such resolu. 

tIOn or bIll must be reported out by committee. 
Within 3 legislati've days of being rrpm·ted by cOJnmitter.­

Lep:lslahon becomes pendulg' blls1I1ess of eithf'r Jlollse and shar 
be \'oted on and Sf'Ilt to the other body. 

Fifteen days before end of lBO-day per·,iorl.-Legislation nd('(i 
upon by one hody and sent to the other body and referred te 
appropriate committee shall be reported out. 

'Within J le.'li<"(~afi.o~ day8 of beinq repoded by comm-ittre iIi 

other vody.-I.<>g-lSJatlO11 ~o rppoJ't('(l shall lJ('('OllW pP!Hling- hllsi. 
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ness and shall be voted on unless such body shall otherwise deter­
mine by yeas and nays. 

EOO of lf30-day period.-Presidential action must stop unless 
previously sanctioned by Congress. 

TIMING O~' SECTION 6 

The timing for congressional consideration under section 6, which 
relates to section 4 (c) is as follows: . . 

lVitldn 15 calendar days of tntl'oductwn of concurrent rc~olu­
tion.-One such resolution shall be reported out by commIttee 
with recommendations and shall bCCOlne pending business. 

'IV ithin 3 legislative days of being reported out.-Shall be voted 
on unless otherwise determined by yeas and nays. 

Within Jij caleOOar days of concurrent re80lu~ion pl1Jlsed.by one 
11 DUse and referred to otMr body'8 appropnate comrmttee.­
~hal! b~ reported O!lt by eommitt.ee and become pendmg b'!smess. 

W2th,n 3 legISiatwe days of hemg rep(t1'ted out by Com1n2ttee.­
Shall br yoted on unless otherwise det.crB1med by yeas and nays. 

/""er·tion 7. Terminatl:on of Oongress 
Section i deals with a situation in which a Congrc~s terminn:tes 

during the 120-day period specified in suhsection 4 (h). Without havmg 
taken final action to approve or dIsapprove a commItment of armed 
forces. . 'l' 

The committee did not wish to force the PreSident to cease a ml 1-

tar\" ad ion ahroad simply b('('ansc Congress was not in session at ~he 
ex\;iration of 120 days and it had not been possible to take final achon 
before adjournment. . ' " 

'1'1111::'. ~t,(·tioll 'j' 1'1'0\ HiPS tll;!! lJl :-;11('11 ~l case t}lI:' l:W-day perIOd sh.all 
Hot ('xpiI'C'. soon!? I' than 48 clays after t1:e conv~nll.1g-. of the next succeed­
ing Congrcs:::, providing ~hat a l"(>Solut,lOn or blllIs .llltroduced pursuant 
to ~\ll)~l·i·ti()l\ -Hh) "\yitillIl :~ days of tlll' con':{,Hlng of th.€'. next 8UC­
('peeling Congress. This language is meant to lUsure that Ill. an~ case 
ilt which the 120-day pcrio~l is inter.rupted by statntory ternllnat~on of 
('ongI't'ss \vithollt congressIOnal actlOJ1, t~p:r~ would be a!l.extenslOn of 
the !)('l'iod. It al...;() \\-(Ildd :dlo\\' tlll' :tntJflhhustcl' prOVIsIOns to come 
illto plrt'ct. 

8ertion R./lItel']Jl'etation of act 
Section 8 dC'ais with t.he construction, intent, and effect of the resolu-

tion. . I . . . f I' 
TIll' illtp!lt of sllh,;(,(,tioll (n) is to 111S(' aun any 111t.pntl.on 0, n {(~r-

illg th~' ('olls1it!!1ioll:l\ grnll1s of \\,;11' 'powers to the 1.egl~1at1Y~ ~n(l 
('XP\'llt1\'(' 1l!'(lll('\H"'. It tIH'l'{'hy hplps 11lS11f(' the constltutlOllflht)' of 
tllP l'('sollltioll bv making it dear that. nothing in it ran be interpreted 
as ehallO'illO' in a~IlY way the powers delegated to each branch of govern-
1I1f'llt h~r tllP ('()I~\~tit\lti()ll. In addition. it reassures U.S. allIes that 
l):ls:;ag(: of t 11(' l'p:;()l111 ion ,\,111 not afl'.ect 1 '.s. ~hliglltiOl~" ~mder mutu~l 
(h'f(,lI"t' :1,!.!:rt'('lllt'nt~ and ntht'I" tn'ntlt'S to ",}uch t.Iw lmlted States IS 

a p:lrl,·. . . . . 
TIlt, 'illft'ltt of sllifSt'dioll (II) i:-; to ~tatl' pxpllrltly that lIothmg 1ll 

tlw J"{'solutioIl '"shill! he cOll81l'u('.d to 1'(~pl'e8ent co-ngl'cs8ional accept-
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ance of tM proposition that EllJecutive action alone can Batiafy tM 
cfYl!8titutional process requirement contained in tM provisiom of mu­
tU1l1 .lecurity treaties to which tM United Stat."s is a party." 

Tins st~ten:ent IS aimed at re]ectmg those mterpretations of the 
treaty obligatIOns of the Umted States which hold that mutual secu­
rity treaties such as NATO, SEATO, and ANZUS are ''self-execut­
ing" .and do not require congressional sanction of any kind for Presi­
dCl~tiaI actions taken in pursuit of such obligations, including actions 
winch Il1volve the deployment of U.S. Armed Forces into hostilities. 

The intent of subsection (e) is to emphasize that this resolution 
does not grant the President any new authority and, in connection 
mth the 120-day period referred to in section 4 (b). that the President 
would not have any freedom of action during the 120-day period 
winch he does not already have. 

Sed.ion .9. Applicab·ility to certain ewisting commitment8 
This section provides that the resolution would apply to those com­

InIt.Juents of IT.S. Armed Forces to hostilities which are in progress 
011 the date of its enactment into law. The section further provides 
th'ltLupon enactment of the resolut~on the President should proceed 
to fi)e. the report as reqUIred by sectIOn ~ and that the 120-day period 
called for by subsectIOn 4;(b) would begm on the date of the fi!in;! of 
the report. 

Section 10. Effective date 
This section states that the resolution, except to the extent otherwise 

provided in section V, shall take effect on the date of its enactment. 

USE OF A CONCURRENT RESOLuTION 

Section 4 (c) proyid~s that an action hy the ~resident committing 
U.S. troops to hosb htles or Into areas or SItuations where hostIhties 
are imminent could be termi~ated by both ~ouses of Congress acting 
through a COnCUrff'nt resolutIon. Some questIon has been raised about 
the constitutionality of the use of a concurrent resolution for this pur­
]Jose. After careful study of the issues involved the committee believes 
that there IS ample. precedent for the use of the concurrent resolution 
to "veto" or disapprove a future action of the President, which action 
was previously authorized by a joint resolution or bill. 

Thore are many examples of le~islative actions which have the effect 
of law without a Presidential signature. Perhaps the most notable is 
the abIhty of C01!-gress to Yet? cx.ccutive branch reorganization 'plans 
under the ExecutIve ReorgamzatlOn Act. Other examples arc amend­
nwnts to the Constitution of the United States and orders to spend 
mOl}py appropriated to t~c use of the (1ongress. 

~.llrther, most 0rf the lmp~rtallt legislation ena.cted for the prose­
cutIOn of World ,\ ar II pronded that the powers granted to the Pres­
Ident would come to an end upon adoption of concurrent resolutions 
to that purpose. Among those acts were: 

The Lend -Lease Act; 
First 'Var Powers Act; 
Emergency Price Control Act· 
StabilizatIOn Act of 1942' ' 
'Var Lahor Disputes Act.' 
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In more recent times both the Middle East Resolution and the Gulf 
of Tonkin Resolution provided for their repeal by concurrent resolu-
tion. . 

This use of a coneurrent resolution has been accepted by varIOUS 

authorities as a constitutionally nlid pradice. It might be noted that 
Sf'nator Sam J. Ervin, a noted constitutional s~holar, has authored it 

bill ,vhich would permit international f'xecutIve agreements to, be 
"nC'·tOf'rl'! by the Congress through passage of a,con,current resolutIOn. 
This proposal has been endorsed by many cunstitutlOnal experts and a 
fonrwl" ~upreme Court justice. . 

The constitutional validity of such l.l~age of a conc~rrent resolutwn 
is based Oil the capacity of Congress to hnnt or to ternllnate the unthor­
itv it d('leaates to the Executive. In the cnse of the war powers, the 
(':mstitllti~n is elr-a1' that the power to declare war, as well as the p.owpr 
to raise and maintain an army and a navy, belong to Congress. 1 nd~r 
til(' Constitution. the Preslcknt is (lesignatC'cl as the Commander In 
Chief to prosecute wars authorized by Congress. . .. 

Wlwn the President commits FS. Armed Forces to hostilItres 
abrond on his own rC':;;pon~ibility, he has, in efi'('.d, assunwd ('ont!rps­
sional anthorit.v. Cnrler this war p(nn'rs resolutIOn the Congress ran 
rE'scind that al~lthority as it sees fit bv a concurrent resolntion ana 
therehv ,u'oid the prohll'm of a Pre"i<ll'ntial veto. Thf' authority for 
the Congress to establish a legislative r~ro('ess for rescindin:; an as~mned 
power to act on till' part. of the PreSIdent can be found In ArtICle 1: 
Section 8, of the (;onstitution through the "necessary and proper" 
clansf'. 

This authority of Conaress was recognized as legitimate when Con­
gress passed legislation permitting the President to prosecut~ World 
'War II. This authority of Congress was recogl1lzed as legItImate m 
the passage of the Middle F;a.st Resolution a,!d t~e Gulf of Tonkm 
Resolution. It is no less legltlm.te and constitutIOnal today as em­
bodied in this war powers resolution. 

SrpPLEl\IENTAL VIEWS OF REPRESEXT.\TIYES 1:L\1I...L1.\I:D, ilROO)U'IEI,D, 

l\fATIIL\S, GUYER, AXD VANDER .J.\G-T 

'Ve voted in committee to report this resolution be("lllsc' we strongly 
support the reporting and consulting provisions of thE' h~gislation. al­
though we have equnny strong resf'l'rations ow'!' tlu' o[wTatillg" pro­
visions. In our opinion the IIouse should have the opportunity to de­
bate the resolution. 

It is uur hope that as the House works its will. thl' :\["111],PI"S will 
cardully scrutinize sectian 4 (b) and (c). In 0111" opillion. s('dion 4(b) 
is dangerous and perhaps Ullcollstitntiollul. It would m:wisely pllt into 
law a provision whereby the failure of the COllg"I'l';-:S to act cOllld force 
Presidential action with major national and intpl'nat iona! illlrlic~l­
tiOIlS. Specifically, section 4(b) reqnirps that ,yithin l:W ('alpIldnl" days 
after a report is submitted or reqnire<1 to be sllhmitt.:·d pur;-;llant to 
sf'etion ;3, the. Presidpnt shall terminate any commitllH'llt <llltl rp1110"e 
any enlargPlllent of U.S. Armed FOl"CPS ,,-ith rf"slwrt to which such 
n'port ,,-as suiJmittpd, unless the Congrrss pnaC"ts ,t d('('lar:ltioll of war 
or a specific authorization for the use of U.S. ArllH'd Forces. III our 
opinion, the Congrrss ollg-ht to pxrrcisf" its powl'l'S in it positiyc way 
anu not have major consequenccs pnsne from thr- iwwtinn of the 
COllgress. 

Thpre arc se\'eral ohjeetions to terlll illatint! the PI'(':-iidnl.fs a lit hority 
in this manner. Recognizing' thnt the war PO\YPI'S an' ~1J(1I'(>d Ly the 
Prrsident and the Cong-l'rss l the Pl'PsidE'nt~to citC' o!w ('xalllp]p-oh­
dously has the authority to commit P.S. Arnwd Forcps f'tatiollcd 
O\-erseas to hostilities in order that they might protert tlH'IlIseln'~ from 
attack or threat of inunincnt attack. 'Ye doubt that the CongTE'SS can 
consitlltionallv tcrm.inate the President's authority to protpct the 
Armed Forces. 1Ve further dOllbt that tIl(' CongTC'ss can constitution­
ally terminate the President's authority by a failure to apt, as pro­
,-it/rd for by section 4 (b). 

This section appears to be as nl1wise as it may lie uJl('onstitut.iona1. 
Section 4 (b) could require t.he disengagcml'nt of our Armed Forces 
en:on in the face of a continuing attack. It could destroy an adr('rsary's 
incentire to reach an early settlement of a dispute, sillcr: ht' surely 
"'onld hope that the Congress-by failure to act or ot henVlsr-\\"ollld 
compel the President to disengage U.S. Armed Forces. 

We should also consider the constitutionality of section 4 (c), \\"hich 
would permit the Congress by a concurrent resol11tion to require the 
President to disengage U.S. Armed Forces from hostilities. 'Ve have 
no problem with the policy envisioned in section 4 (c) ; namely that in 
exercising a shared constItutional power a majority of both Houses 

(31) 



32 

of Conp:ress should have the power to require the disengagement of 
AI'lIlP,i Forces committed to hostilities by the President without con-
gressional approval. . 

'V€' would, however, call attention to the constitutional question of 
whetlwr a concurrent resolution, not requiring the approval of the 
Presidpnt, wou lLl be binding upon t he President. 

'VILLIAM S. M.\lLLIARD, 

'VILLIAM S. BROOMFIELD, 
ROBERT B. (BOB) MATHIAS, 

TEXXYSON GUYER, 

GUY VANDER JAGT. 

SFPPLEMENTAL VIEWS 01<' RF.PRES:KSTATl\-ES llUCII.\NAN AND 'YIIAL~ 

"''''''c concur that there is great need for war po·wers legislation. Con­
gress must possess the means by which it can act on the qnestion of 
placing U.S. Armed Forces in combat. House Joint Resolution 542 
goes a long way to"Ward providing such a mechanism. 

Nevertheless, the language in section 4(b) troubles us. It permits 
the exercise of congressIOnal will through inaction. It is our opinion 
that in order to fulfill its constitutional responsibility, Congress must 
net, whether it be in a positive or negative manner. 

Therefore, during the committee's markup of the resolution, we 
3upported replacing the committee's language in section 4(b) with an 
amendment similar to the following: 

Not later than one hundred twenty days after the receipt of 
the report of the President provided for in section 3 of this 
Act, the Congress, by a declaration of war or by the enact­
ment within such period of a bill or resolution appropriate 
to the purpose, shall either approve, ratify, confirm, and au­
thorize the continuation of the action taken by the President 
and reported to the C!,ngress, or shall disapprove, in which 
case the President shall terminate any commitment and re­
move any enlargements of the United States Armed Forces 
with respeet to which such report was submitted. 

'Ve shall offer this amendment during floor debate on House Joint 
Resolution 542. On an issue which may involve the death of thousands 
of Americans, we cannot delude ourselves that no action at all is an 
appropriate response. Rather, each Member of Congress should de­
clare his views-through a "yes" or "no" vote--when the President 
commits our Armed Forces to combat or substantially enlarges our 
military presence abroad. Passage of our amendment will afford this 
opportumty. 
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JOHN BUCHANAN, 

CHARLES W. WHALEN, Jr. 



MINORITY VIEWS OF REPltESENTATIVES FRELINGHUYSEN, DERWINSKI, 

THOMPSON, AND BURKE 

1Ve are opposed to the enactment of House Joint Resolution 542,. Its 
most important proYi:-:ions are probably unconstitutional and certainly 
are unwise. 'Yo strongly doubt the wisdom of attempting to draw rigid 
lines between the President and Congress in the area of warmakmg 
powers. Ironically, enactment of this resolution in some respects would 
expand considerably the constitutional authority of the President, and 
in other respects would severely restrict his authority. In our opinion, 
the only appropriate way to make such far-reaching changes would 
be by an amcIHhnent to the Constitution. 

"'hile we are in accord with the understandable desire of Members 
to assure Congress its proper role in national decisions of war and 
peace, "\"\'e consider the severe restrictions which this resolution SN'ks to 
Impose on the authority of the Presidc'nt to be dangerous. Should they 
become effectiYC. they could affect aU\'ersely important national sc· 
curity intcrests of the "United States. 

Flexibility-not the exact delimitation of powers-is a basic char­
acteristic at" the Constitution. The fmmers of the Constitution clearly 
had that aim in mind when they refrained from closely defining the 
responsibilities of the executive and leg-islative branches in the arp,as of 
warmaking powC'rs.lloreO\-er, throughout our history, Presidents have 
cmplovt>d tIl(' POWPI' which that flexibility has al10wcd them to cn­
courage peace fill re~o]l1tions of potpntial1y dangerous situations ... 

'Vhat i:::; most ironic is t}Ult tIds joint rpsolution, constructed as It IS 
with an eye. to our unfortunate pxperienccs during the mid-1960's, 
would not"have prevented our stradily deepening invoJvpment in Viet­
nam, ha(l it hef'n on tlw books 10 ypurs ap:o. For example. there is no 
reason to believe. that Conp:r('~s nftf'l' the Gulf of Tonkin incident 
would have. refused to approve Pn>sidential action through the mech­
anism IH'ovided in this mf'(1snl'r. Congl'f'ss at the time would have df',­
rlan'd war. had that bern l'equrstNl, or we would have, speeifica11y 
authorizC'd the use, of our .\rnwd Forces. 

IIolls£' .Toint Rp.;;olution 54-2 ('anllot. gin~ Congress fon·sight or wis­
dom. and will not fOl'e(~ an llJH'ooperati,-e Executive to hr more fOl'th­
C'omin(T. In fad~ it may achien~ just the opposite pifprt. A Prf'sidpnt 
fncrd l-with a pos:-iihle" rongl'£'ssi'onal v:to of his adions might l~e 
t('mpted to cil'cnmvent COll,!!'l'ess. lIe mig-ht, for example, apppal (11-
rpdlv to the ~\n1('ri('an people in ordf'r to force Cong-I'f'ss to support 
him." If that were to happen, COllgl'e~s could be rirtually excluded 
from tl\(> d('('isiolllllaking pl'o('('~s. )fol'('o\'rl', IIous£' .Toint Hesolution 
54-2. which s(,pks to prm-ide a "trip win'.~~ i':"oking restrictions on E;-:­
rcutin' action. might well cncoura,!!e a Pre:=ndent to be lrss than candId 
when sdtinO' forth the circumstances and justifications for his actions. 

Following !ire our views in more detail with respect to each section 
of the resolutlOll. 
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Sedion 2, and most of section 3, se,ek to insure reasonable consulta­
tion with Congress, by requiring submission of reports to Congress by 
the President wllfme,'cr he commits the 1l.S. forces to hostilities or 
potentiallY hostile situations, or when he enlarges our combat forces 
alreadv l~cated in foreign nations. Essentially the same provisions 
have been enacted previously by the House of Representatives in two 
preceding Congresses. Section 4(a), which seeks to insure prompt 
action by Congress on such reports, also is the same language as that 
already twice approved by the House. 'Ve consider these requirements 
to be entirely appropriate. . 

'Ye have reservations, however, about the wisdolI\ of the incluslOn 
of section 3( d), language which was not contained in the resolutions 
previously approved by the House. Sectilm 3(d) requires that the 
Presinent communicate to Congress the estimated financial cost of any 
commitment of U.S. forces outside the United States. 1'Vhat point 
"'ould there be in requiring the President to announce at the outset of 
a national sccurity emergcncy his judgment as to the cost of co.m­
mitting of our forces! It may be argued that Congress needs a specIfic 
estimate of costs in order to help us make up our minds about whether 
or not to support the President. In our opinion, that information 
would be of no particular value to Congress but might be extremely 
revealing to an enemy. 'We believe that Congress would receive ade­
quate information under the requirements of !he other subsections of 
section 3, and that the advantages to be gamed by hostIle powers 
through the required financial disclosure would far outweigh any 
incremental benefit to Congress. 

Section 4 (b) and (c) are at the heart of our objections to the resolu­
tions. Section 4(b) provides that the President at the end of 120 days, 
without regard even to the immediate safety of our armed forces, 
must terminate any involvement of U.S. forces in hostilites outside 
the United States, and withdraw newly dispatched combat forces 
from the area of any foreign country (except for supply, replace­
ment, repair or training deployments), unless the Congress by that 
time has enacted a declaration of war or "specifically" authorized the 
use of our Armed Fore-es. 

This effort to limit the President's power-by the failure of Con­
gl'ess tn take affirmative action-strikes us as highly dangerous. For 
example, suppose the President were to commit troops in Europe in 
order to defend our own country! That. he has such power as Com­
mander in Chief is not challenged, but the 120-day limitation might 
make it necessary for him to withdraw troops already fully committed 
to combat. At best, the limitation could only be construed as an effort 
to circumscribe sharply his ability to continue to exercise his power. 
To avoid such a reversal of national policy, a President might hur­
riprllv escalate hostilities, to force Congress to support him, or in an 
effort, to win the conflict within 120 daYB-<>r an enemy might seek to 
a void negotiating a settlement in the belief that the President would 
soon be forced to withdraw our troops. Thus the 120-day provision 
might actually promote, rather than deter, our involvement in 
hostilities. 

Proponents may argue that in such " situation Congress would 
recognize the necessity of declaring war, or of specifically authorizing 
the use of troops. As a practical matter, however, Congress does not 
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nlways move quickly and u legislatiye deadlock might develop. ~Iore­
on~r,~ in onr opiniOli it is hig-hly u~ldesirable for Congress, thr<?ugh ~ts 
own inaction. to be able t.o detel'InUle whether a course of PresIdentIal 
action should 1)p. continued. 

The manifold constitutional and national security problems crea~ed 
by the 120-day provision of section 4.(b). arc compounded by sectIOn 
4(c). This section proVIdes that hostlhtles and deployments rna)' be 
terminated by Congress alone at any tIme Wlthm the 120-day perloa, 
hv means of a concurrent resolutIOn havIng no force of law. 

. If the Commander in Chief, acting within his constitutional au­
thority oruers onr forces to deploy or to engage in hostilities, COll­

gress n~ay affect such action if it ~yisllE's, but ne('essarily must, do so 
through use of its ('onstitution~ll'y ,granted powers. By seekmg to 
proyid(~, that a concnrrent resolutIOn shall have the force of la\~', ,,".e are 
embarking on an extl'emely dilll~erous, un(l probably unconstItutIOnal 
course of action. 

There mav be cases in which Congress has specifically authorized 
hostilities 0; deployments by constitut~ona~ meaIlS other ~,haJ~ a dec­
laration of war. l~llder ArtH'le I, Se('tlOll { of the ConstItutIOll, au­
thority granted by any bill, order or resolutim~ may be repc:llpd .01' 

amended only through the same process: once Cong~ess has gIven Its 
consent to legislation it may not be withdrawn Ululaterally by the 
Conc-rress witli less than a two-thirds vote. 

S.;ction 5 is another example of the difficulty of trying- to establish 
rig-id procedures where, in fact, flexibility is l:equired. During C'<!m­
mittee consideration it was clear that the practIcal effects of the time 
rf>quirements were not ad.equately explored. For example, the quest~on 
was raised. if the be.g-inmng of the last 45 days of the 120-day perl'.'d 
coincided with the end of a Congress, would be the Vi days for commIt­
tee consideration be binding upon the next Congress! A related ques­
tion was whether COllg'Tess would ?e abl.e to orga~I~e qUIckly enough 
to meet the deadline .. These questIons, 111 our oplllIOn, were not 3.11-

s,Yered satisfactorily. 
,,'hile sections 7 and 8 are g-enerallv helpful, given their context. ,,-e 

strongJy oppose the requirement of.~~e~tion ? ~hat t.his resolution .he 
applif>tl retroactively to ('o,:er hostIht.1es. eXIstmg: .0f!- .the day of Its 
f'llaf'iment. which were preYlOlls}y authorIzed and 11l1bated. 

The proper and most useful role for Congress to play, .in de~'isions 
of war and peace, cannot be de,veloped th!,ough ('0!1fr~ntatlOn wlt~ the 
Executive. To fundion effectrvely, partIcularly In t~me:s of natlOna I 
crisis, onI' systf'm of government must -exhibit ~ maxlmum.am~l1nt of 
cooperation between th~ two bran('hes~executlve und l~glslat1ve. In 
the past such cooperatIOn ha.s. been th.p mean.s by winch we have 
aehieYed suceRssful pohcv deCISIOns. It IS to th,S end that we should 
be striving. HOllse .Joint Resolution 54~ win not llf'lp~lndeed, we he· 
!ieve it will seriously impede~the achievement of this objective. 

PETER H. B. FRELINGHUYSRN~ 
EDWARD ,T. DERWIN SKI, 

VERNON 'V. THOMSON, 

J. HERBERT BFRKE. 

Let.ter of July 16, 1974, to Former Secretary of State Henry A. Kis­
smger, From Hon. Thomas E. Morgan, Former Chairman Com· 
mitt~e on Foreig~ Affairs, and. Hon. J. W. Fulbright, F~rmer 
ChaIrman, CommIttee on ForeIgn Relations 

COMMITTEE ON FOREIGN AFFAIRS 

HOUSE OF REPRESENTAT~VES 

Hon. HENRY A. KISSINGER, 
Secretary oj State, 
Department oj State, 
Washington, D.O. 

Washington, D.O., July 16,1974. 

DEAR MR. SECRETARY: We are writing to you concerning implemen­
tatIOn of Pubhc Law 93-148, the War Powers Resolution. As you 
know, thIS legIslatIOn estabhshed by statute the requirements and 
procedures to be followe~ t~ ensure the exercise by the Congress of 
Its ('on~tlttltlOnal responsIbIhties concerning any decision to involve 
the UOlted States Forces in hostilities. We believe that the effective 
and diligent implementation of P.L. 93-148 can remove from con­
te~tion an area which has been a subject of strain between the Exec­
utrve Branch and the Congress in recent years. 

Because the s~atutory mechanis~s for ~mplementation of the pro­
cedllfl?:s set out III the law ~re act~vated In the first instance by the 
reportmg system mandated m SectIOn 4, we would like to know what. 
arrangements have been made within the Executive Branch to ensure 
full and timely ~om~liance. Specifically, we would like to know which 
re.sponslble officml Wlthm the Executive Branch has been desi~nated as 
the "action officer'.' with re~pect to the Section 4 reportin; require­
ments. Moreover, If the deSIgnated person is a civilian official such 
as the Legal Advisor of the Department of State, we would like to 
know what arrangements have been made for coordination with the 
pertinent elements in the military chain of command to ensure that 
he has full and immediate access to all information required to be re­
ported to the Congress under the law. 

We also believe that it may be useful for staff members of the 
Committee on Foreign Relations of the Senate and the Committee on 
Forei!(n Affairs of the House of Representatives to meet with officials 
of t.he Executive Branch designated by you for purposes of discussing 
the detad~ of .those ImplementatlOn arrangements which require eare­
f~l co~rdinatlOn and cGoperation between the Congress and the 
ExecutIve. 

Sincerely, 
THOMAS E. 110RGAN. 

J. W. FULBRIGHT. 
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Letter of September 7, 1974, to Hon. Thomas E. Morgan, Former 
Chairman, Committee on Foreign Affairs, From Former Secre­
tary of State Henry A. Kissinger 

Hon. THOMAS E. MORGA", 

THE SECRETARY OF STATE, 

Washington, D.C., September 7,1974· 

Chairman, Committee on Fore£gn Affa?"rs, 
H011se oj Representat-ives. 

DEAR MR. CHAIR"AN: I appreciate the suggestions made in your 
letter of ,July 16 concerning implementation of the War Powers Reso­
lution (P.L. 90-148). I am taking this mattcr up with the Secretary 
of Defense and will be hack in touch with you as soon as our plans 
are developed. 

Best regards, 
HENRY A. KISSINGER. 
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Letter of October 7, 1974, to Hon. Thomas E. Morgan, Former 
Chairman, Committee on Foreign Affairs, From Former Secre· 
tary of State Henry A. Kissinger 

THE SECRETARY OF STATE, 

Washington, October 7, 1.974. 
Hon. THOMAS E. MORGAN, 
Chairman, Committee on Foreign Affairs, 
House oj Representatives. 

DEAR MR. CHAIRMAN: On July 16 you wrote to me regarding the 
implementation of the War Powers Resolution. In particular, you 
asked what arrangements had been made within the Executive 
Branch to insure "full and timely compliance" with the reporting 
requirement of Section 4 of the ResolutIOn. I am pleased to inform 
you that since my September 7 letter to you on this matter, Secretary 
Schlesinger and I have agreed that our respective legal counsels will 
be jointly responsible for bringing immediately to our attention cases 
where it would be appropriate for us to recommend to the President 
that a report be submitted to the Congress pursuant to Section 4 of 
the War Powers Resolution. 

With regard to the question of access to information, I understand 
that several months ago the Office of the Secretary of Defense in­
stituted an arrangement whereby the Legal Adviser to the Chairman 
of the Joint Chiefs of Staff informs the Department of Defense 
General Counsel of all troop deployment actions routed through the 
Chairman's office which could raise a question as to whether a report 
to the Congress is required. In implementation of that arrangement 
a written instruction was promulgated establishing a War Powers 
Reporting System within the Operations Directorate of the JCS. 
Arrangements have been made for this Department's Legal Adviser 
to receive the same information as is supplied to the DOD General 
Counsel. Consultations between the two departments' legal counsels 
will be arranged as needed. 

George Aldrich, the Acting Legal Adviser, would be pleased to 
arrange for further discussions of this matter with you or with members 
of your staff if you so desire. 

Best regards, 
HENRY A. KISSINGER. 
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Report Dated April 4, 1975, From Former President Gerald R. 
Ford to Hon. Carl Albert, Former Speaker of the House of Rep­
resentatives, in Compliance With Section 4(a) (2) of the War 
Powers Resolution, Relative to the Transport of Refugees From 
Danang 

Hon. CARL ALBERT, 
Speaker oj the H'YIlse oj Representatives, 
Peking, China 
(C/O Ambassador Bush). 

APRIL 4, 1975. 

As you know, last Saturday I directed United States participation 
in an international humanitarian relief effort to transport refugees 
from Danang and other seaports to safer areas farther south in 
Vietnam. The United States has been joined in this humanitarian 
effort by a number of other countries who are offering people, supplies 
and vessels to assist in this effort. This effort was undertaken in 
reS;lOnse to urgent appeals from the Government of the Republic of 
Vietnam because of the extremely grave nature of the circumstances 
involving the lives of hundreds of t.housands of refugees. This situation 
has been brought about by large-scale violations of the Agreement 
Ending the War and Restoring the Peace in Vietnam by the North 
Viet.namese who have been conducting massive attacks on the nort.hern 
and central provinces of South Vietnam. 

In accordance w:ith my desire to keep the Congress fully informed 
on this matter, and taking note of the provision of section 4(a)(2) of 
the War Powers Resolution (Public Law 93-148), I wish to report to 
you concerning one aspect of United States participation in the refugee 
~vacuation effort. Because of the large number of refugees and the 
overwhelmin~ dimensions of the task, I have ordered U.S. Naval 
vessels to assist in this effort. including Amphibious Task Group 76.8 
w:ith 12 embarked helicopters and approximately 700 Marines. These 
naval vessels have been authorized to approach the coast of South 
Vietnam to pick up refugees and U.S. nationals, and transport them 
to safety. Marines are being detailed to vessels participating in the 
rescue, mission. The first vessel entered South Vietnam territOrIal 
waters at 0400 a.m. EDT on April 3, 1975. 

Although these forces are equipped for combat w:ithin the meanin~ 
of seetion 4(.)(2) of Public Law 9:l-148, their sole mission is to assist 
in the cva('uation including thp maintenance of order on board the 
vessels engaged in that task. 

As stated above. the purpose of the introduction of United States 
Naval vessels into Vietnamese waters is to assist in an international 
humanitarian effort involving vpssels of several nations, including 
both military and civilian craft. The United States participation in 
this effort ii-IcLHles the charter of commercial vessels, the use of 
l\lilitary Sealift Command vessels with civilian crews, as well as 
United~ States naval vessels with mjlitarv crews. This effort is being 
undertaken pursuant to the President's- constitutional authority as 
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Commander-in-Chief and Chief Executive in the conduct of foreign 
relations and pursuant to the Foreign Assistance Act of 1961 as 
amended, which authorizes humanitarian assistance to refugees 
civilian war casualties and other persons disadvantaged by hostilitie~ 
or conditions relating to hostilities in South Vietnam. 

You will appreciate, I am sure, my difficulty in telling you precisely 
how long United States forces may be needed in this effort. Our 
present estimate, however, is that this operation may involve the 
presence of United States Naval vessels in Vietnamese waters for a 
period of at least several weeks. 

GERALD R. FORD. 



Report Dated April 12, 1975, From Former President Gerald R. 
Ford to Hon. Carl Albert, Former Speaker of the House of Rep· 
resentatives, in Compliance With Section. 4(a)(2) of th~ War 
Powers Resolution, Relative to the EvacuatIOn of U.S. NatIOnals 
From Cambodia 

Hon. CARL ALRERT, 

THE WHITE HOUSE, 
Washington, D.C., April 12, 1975. 

Bpcakcr, [J.B. Jiollse of Rcprc8cntathH'8, Wll8hington, D.C. 
DEAR MR. SPEAKER: As you and other members of Congress were 

advised in view of circumstances in Cambodia, the United States 
had certain contingency plans to utilize United States Armed Forces 
to assure the safe evacuation of U.S. Nationals from that country. 
On Friday, II April 1975, the Khmer Communists forces h~d ruptured 
Government of the Khmer Republic (GKR) defense hnes to the 
north northwest and east of Phnom Penh and were within mortar 
range' of Pochentong Airfield and the outskirts of Phnom Penh. In 
view of this deteriorating military situation, and on the recom~enda­
tions of the American Ambassador there, I ordered U.S. mlht~ry 
forces to proceed with the planned evacuation out of consideratIOn 
for the safety of U.S. citizens. . 

In accordance with my desire that the Congress be fully mformed 
on this matter, and taking note of Section 4 of the War Powers 
Resolution (P.L. 93-148), I wish to report to y.ou that the first ele­
ments of the U.S. forces entered Cambodian airspace at 8:34 P.M. 
EDT on 11 April. Military forces included 350 ground combat troops 
of the U.S. Marines, 36 helicopters, and supportmg taetlcal air and 
command and control elements. The Marines were deployed from 
helicopters to assure the security of helicopter landing zone. wlthm 
the city of Phnom Penh. The first helicopter landed at approximately 
10:00 P.M. EDT 11 April 1975, and the last evacuees and ground 
security force :'.1arines departed the CambodJan landmg zone at ap­
proximately 12:20 A.:Vl. on. 12 April 197.5. The last elements of the 
force to leave received hostde recOll1ess rIfle fire. There was no firing 
by U.S. forces at any time during the oper~tion. No U.S. Armed 
Forces personnel were killed, wounded or mIssmg, and there were no 
casua1 ties among the American evacuees. . . 

Although these forces were equipped for combatwlthm. the mean­
ing of Section 4(a)(2) of Public Law 93-148, theJr mlss!O~ was to 
effect the evacuation of U.S. Nationals. Present mformatlOn mdicates 
that a total of 82 U.S. citizens were evacuated and that the task force 
was also able to accommodate :15 third country nationals and 159 
Cambodians including employees of the U.S. Government. . 

The operation was ordered and conducted pur:;uant to the PreSI­
dent's Constitutional executive power and authonty as Commander­
in-Chief of U.S. Armed Forces. 

I am sure you share with me my pride in the Armed Forces of the 
United State~ and my thankfulness that the operation was conducted 
without incident. 

Sincerely, 
GERALD R. FORD. 
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Report Dated April 30, 1975, From Former President Gerald R. 
Ford to Hon. Carl Albert, Former Speaker of the House of Rep. 
resentatives, in Compliance With Section 4 of the War Powers 
Resolution, Relative to the Evacuation of U.S. Citizens and 
Others From South Vietnam 

The Honorable the SPEAKER, 
U.S. H OWJe a/ Representatives, 
Washington, D.O. 

THE WHITE HOUSE. 
Waskington, April .70, 1975. 

DEAR MR. SPEAKER: On April 4, 1975, I reported that U.S. naval 
vessels had been ordered to participate in an international humani­
tarian relief effort to transport refugees and U.S. nationals to safety 
from Danang and other seaports in South Vietnam. This effort was 
undertaken in response to urgent appeals from the GO\'ernment of 
South Vietnam and in recognition of the large-scale violations by 
the North Vietnamese of the Agreement Ending the War and restor­
ing the Peace in Vietnam. 

In the days and weeks that followed, the massive North Vietna­
mese attacks continued. As the forces of the Government of South 
Vietnam were pushed further back toward Saigon, we began a pro­
gressive withdrawal of U.S. citizens and their dependents in South 
Vietnam, together with foreign nationals whose lives were in jeopardy. 

On April 28, the defensive lines to the northwest and south of 
Saigon were breached. Tan Son Nhut Airfield and Saigon came. under 
increased rocket attack and ,for the first time receive;,l artillery fire. 
NVA forces were approaching within mortar and anti-aircraft mis­
sile range. The situation at Tan Son Nhut Airfield deteriorated to 
the extent that it became unusable. Crowd control on the airfield 
was breaking down and the collapse of the Gonrnment forces within 
Saigon appeared imminent. The situation presented a direct and im­
minent threat to the remaining U.S. citizens and their dependents in 
and ar01ll1d Saigon. 

On the recommendation of the American A mbassador there, I 
ordered U.S. military forcps to proceed by means of rotary wing 
aIrcraft WIth an emergf'ucy final evacuation out of consideration for 
the safety of U.S. citizen·s. 

In accordance with my desire to keep the Congress fully informed 
on this matter, and taking note of the proviSIon of ~f'dion 4 of the 
War Powers Resolution (Public Law 93-14R), I wish to report to 
you that at about 1 :00 A . .\1. EDT, April ~n, 1!17,), \'.S. fOlT<'s cnten'd 
Son~h Vietnam aIrspace. A forc€', oJ 70 enlcnatioll lwlieoptrrs a!lrl 86:) 
Marmes evacua~d about 1400 n.s. citizens, together with approxi­
mately 5500 thIrd country nationals and South Viptnamrse, from 
landing zones in the vicin'ity of the TT.S. Emhas...,y, Raigon, and thr 
Defense Attache Office at Tan Son Xhnt ,\irfirld. The last clements 
of the ground security force departed Saigon at 7 :46 P.M. EDT 
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April 29. 1975. Two crew members of a Navy search and rescue he,Ii­
copter a.re missin,g at SC'a. There aI"€" .ll? othe.~· known .U.S. ~asualtI~s 
from tIllS operatIOn, a.lthough two 1 .~. _ ~'~alll1(,S,?l1 I ~nla~ duty .l~ 
the compound of the Defense .\ttach(· Oflie" at I an Son ~hu~ All­
field had been killed on the afternoon (EDT) of .\pd 2R, 1D15, by 
rocket attacks into a refugee stag-jng area. U.~. HghtC'1' air~raft pro­
vided protective. ail' coYel' -for this operation. and ,for th~ wIthdrawal 
by water of a few Americans .f~·Oll.l. ('an Tho; and III <?lle mstanrr sup­
p~'essed Xorth Vietnamese antI-lure-raft artIllery fiflng, upon evacu­
ation helicopters as they departed. The ground secunty forces on 
occasion returned fire during tIl£' course of the ('vacuatlOll operatlOl~. 

The operation was ord('r~d and ('onducte~l pursua~t to t~~c PreSI­
denrs Constitntional pxe(,lItlYf>, pow(>l' and Ius authorIty as Comman-
der-in-Chief of n.s. ~\rnH'd Forces. . . . 

The United Stah~s Armed Fo}"('('s performed a very <:lI~CU.1t mIS­
sion most successfully, Tlwir pxemplary courage and disciphne are 
deserving of the nat'ion's highest gratitude. 

Sincerely, 
GEH.\Ln R.. Fmw. 

, 

Report Dated May 15, 1975, From Former President Gerald R. 
Ford to ~on. Carl Albert, Former Speaker of the House of Rep­
resentatIves, in Compliance With Section 4(a)(l) of the War 
Powers Resolution, Relative to the Mayaguez Incident 

The Honorable the SPEAKER, 
[7.S. Ii <>liRe of Repre8entative8 
Washinqi<YIl, D.O. ' 

THE 'VHlTE HOGSE, 
Washinqton,D.O.,May 15.1.975. 

DEAR MR. SPEAKER: On 12 May 1975. I was advised that the SS 
Jlayaguez, a merchant vessel of {Tnited States reg-istry enroute from 
Hong Kong to Thailand with a F.S. citizen crew. ,;~as fired upon, 
stopped. boarded, and seized by Cambodian naval patrol boats of the 
Armed Forces of Cambodia in internat.ional waters in the vicinity of 
Poulo Wai Island. The seized vessel ',"s then forced to procffid to 
Koh Tang Island where it was required to anchor. This hostile act 
was in clear violation of international law. 

In view of this illegal and dangerolls act. I ordered, as you have 
Iwen previously advised, Unit"d States military forces to conduct 
the necessary reconnaissanre and to be ready to respond if diplomatic 
e/forts to secure the return of the vessel and its personnel were not 
sll('C'Pssful. Two lTnited States reconnaissance aircraft in the course 
of locating the Mayaguez sustained minimal damage from small fire­
arms. Appropriate demands for the return of the Jlm/aquez and its 
crew were made, both publicly and priYat.pI:v, without" success. 

In accordance with my desire that the Congress be infonued on this 
matter and taking note of Section 4( a) (1) ofthe 'Var Powers Resolu­
tion, I wish to report to you that at about 6 :20 A.M .. 13 ~fay. pursuant 
to my instructions to prevent the, mov(>ment of the JI ayaq'uez into a 
mainland port. U.s. aircraft fired warnin~ shots across the bow of 
the ship and g~ve visual signals to small c;::,ft approaching t.he ship. 
Subsequently. In order to stabilize the situation and ill an attempt to 
orec1ude removal of the-. Amrrican errw of the J/17yaq1uJ z to the main­
land. where their reSCue would he more ilifficuJt.. T directed the United 
States Armed Forces to 15013t(' the island and intf'rdict. any movpment 
between the ship or the island and tlH'. mainland. and to prevent mov('­
ment. of the ship itself. while. still taking all possible care to prevent 
loss of life or injury to the P.S. captives. n.iring the evening of 13 
;\fav. It Cambodian patrol boat attempting to leave the island disre­
garded aircraft warnings and was sunk. Thereaft~r. two other Cam­
bodian natrol craft Were oestrov('rl and fonr othprs wen>. damaged and 
immohilil,:pd, Onp boat. ~llS1){>rt~d of ha"ing 80m€' P.S. captin's aboard: 
su.('('pede~ ~n rea('hin~ Kompon.!! ~om aft('r efforts to turn it around 
WIthout mll~r:v to the nassen~ers failed. 

Our ('ontmupd objective in this opf'ratlon was t.he resrlle of the 
captured American crew .lon" with the retaking of the ship Ma1/aauez. 
For that purpose. I ordered late this afternoon an assault bv United 
States Marines on the island of Koh Tang to search out arid rescue 
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such Americans as might still be held there, and I ordered retaking 
of the M ayaguez by other marines boarding from the destroyer escort 
Holt. In addition to continued fighter and gunship coverage of the 
Koh Tang area, these marine activities were supported by tactical 
aircraft from the Coral Sea, striking the military airfield at Ream 
and other military targets in the area of Kompong Som in order to 
prevent reinforcement or support from the mainland of the Cambo­
dian forces detaining the, Ameriean v{,Esel and crew. 

At approximately 9:00 P.M. EDT on 14 May, the Mayaguez was 
retaken by United States forces. At approximately II :30 P.M., the 
entire crew of the Mayaguez was taken aboard the Wilson. U.S. forces 
have begun the process of disengagement and withdrawal. 

This operation was ordered and conducted pursuant to the Presi­
dent's constitutional Executive power and his authority as Com­
mander-in-Chief of the United States Armed Forces. 

Sincerely, 
GERAW R. FORD. 

Report Dated April 26, 1980, From Former President Jimmy 
Carter to Hon. Thomas P. O'Neill, Jr., Speaker of the House of 
Representatives, in Compliance With Section 4(a) of the War 
Powers Resolution, Relative to the Aborted Rescue Attempt in 
Iran 

THE WHITE HouSE. 
Washington, D.C., April 26, j.980. 

Hon. TnO:\IAS P. O'NEILL, Jr., 
Speaker of the U.S. HOWIe of Represelltatives, 
WlJ.8hington, D.C. 

DEAR MR. SPEAKER: Because of m}' desire that Congress be informed 
on this matter and consistent with the reporting provisions of the 'Val' 
Powers Resolution of 197:, (Public Law ml-HS), I submit this report. 

On April 24, 1980, elements of the United States Armed Forces 
under my direction commeucea the positioning stage of a rescue opera­
tion which was designed, if the subsequent stages had been executed, 
to effect the rescue of the American hostages who have been held cap­
tive in Iran since NOYPlllber 4,1979, in clear violation of international 
law and the norms of ciYi1ized conduct among nations. The subsequent 
phases of the operation were not executed. Instead l for the reasons 
described Lelow, all these elements were withdrawn from Iran and no 
hostil itiE'S occurred. 

The sole objective of the operation that actually occurred was to 
position the rescue team for the subsequent effort to WIthdraw the 
American hostages. The rescue team was under my overall command 
and control and required my approval before executing the subsequent 
phases of the operation designed to effect the rescue itself. No such 
approval was requested or given because, as described bela,,,, the mis­
sion was aborted. 

Beginning approximately 10 :30 AM EST on April 24, six U.S. 
(>130 transport aircraft and eight RH-53 helicopters entered Iran 
airspace. Their crews were not equipped for combat. Some of the C-VlO 
aircraft carried a force of approximately 90 members of the res('ue 
team equipped for combat, plus vrrions support personnel. 

From approximately 2 to 4 PM EST the six transports and six of 
the eig"t helicopters landed at a remote desert site in Iran approxi­
mately 200 miles from Tehran where they disembarked the rescue. 
commenced refueling operations and began to prepare for the subse­
quent phases. 

Dunng the flight to the remote desert site, t,,·o of the eight heli­
copters devel?p~d operating difficulties. One was. forced to return .to 
the carrier NImItz; the second was forced to land In the desert, but Its 
crew was taken aboard another of the helicopters and proceeded on to 
the landing site. Of the six helicopters which landed at. the remote 
desert site, one developed a serious hydraulic problem and was unable 
to continue with the mission. The operational plans called for a mini­
mum of six helicopters in good operational condition able to proceed 
from th~ desert ~ite. Eight helicopters had been included in the force 
to proVIde suffiCIent redundancy WIthout ImpOSIng exceSSIve straIns 
on the refueli~g and exit reqUIrements .of the operation. When the 
number of hehcopters available to contInue dropped to five, It was 
determined that the operatiop. could not proceed as planned. T~ere­
fore, on the re~ommendation of the foree commander and my mlhtary 
advisers, I deCIded to cancel the mission and ordered the lTnited States 
Armed Forces involved to return from Iran. 
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During the process of withdrawal, one of the hC'licopters accidentally 
collided with one of the C-laO aircraft, which was pn'pal'ing to tak£' 
off, resulting in the death of eig-ht personnel and the injury of several 
othPfS. At tflis point, the decision was made to load all slllYiving per­
sonnel aboard the rpmaining C-130 ai1'('ra£t and to abandon the rC'main­
ing helicopters at. the landing site. ~\ltog:ether, tlw l~nited. States 
Armed Forces rpmnined on the grollnd for a total of approXImately 
three hours. The five remaining aircra ft took off abont fi :-t.;) P~I EST 
and dpparted from Iran airspace without furtlwl' incident at aho~lt 
8 :00 P)l EST 011 April 24. No united States Armed Force, rcmam 
in Iran. 

The remote desert area was selected to conceal this phase of the 
mission from discovery. At no time dl1rin~ the h>mporary pl'Pse~cc 
of United States Armrd Forces in Iran dId the,V enconntc'r Il'aman 
forces of any type. ,Ye belieVl'. in faet. that no Iranian military forces 
were in the desert area, alHI that the Iraman forces 'Yl're una ware of 
the presenc€' of Cnited States ArI~l~(~ Forc('s until nft~'r tlwi: departure 
from Iran. ~\s planned. no hoshiItws occUlTed dUI'mg tillS phaS(> of 
the mission-the only phase that was ex(>('uted. 

At one point during the. period in which TTnited E?tat(>~ Armpd 
F'orc€'s eh'mrnts wen'· on the ground at. the drsPlt Jandmg- sIte a bus 
rontaininO" fortv-four Iranian civilians haPP('llC'd to P<lS:-> alon~ a near­
'by road. 'i'll('. bils was stopped and tlH'll di~abl.€'d. I~:-; occupant:-> wel'(, 
detained bv rnit.cd f;tatl's ~\rnwd Fol'c('s unill tlWll' drpartlll'e, and 
then reIeHsl'd unharmed. One tr11C].;: closelv followed by a sf>.oCOnd n~­
hide also passed by while rnitNl f;tatrs ~\I'med Fol'c(>s (drllH'n.b w~I'e 
on the gronnd. These elem.ents stopppd tIl(' truck by a shot lllt.o ItS 
headlights. The drivel' ran to the ~('colHI yc'hiclp which then ('scaped 
n('I'O~S tIl(' d('~t'I't. Xpit1irl' of thr:,p ill('idpnt·~ att'PC'tpd tlw snlJ:-,('(jllPllt 
decision to terminate the mission. 

Our rescu(' team knew. and I knp\y. that the operation wn:-; certain 
to be dangc.]"ous. "Te wpre all cOIn-inced that if and wlu'Jl the rescue 
"hasp of tl\(, olll'l'atioll had IWPIl COlllltl(·Il(,(,(l. it had an ~x('pll(,lIt .('ilall(,(, 
of suc('('·ss. Thev werE' all "olllnt(>(']'s; thrv w(>1'(>. all Ill,.!!llly tl'fllll('(l. I 
met wit.h the.ir i(>aders h?fore tlw.y ,,"PIlt oil this 01wratioll. TIH'y knew 
t.hen "'hat. hop<'s of mine and of all .\nH'l'ieans thry ('alTi~'d .with them. 
I share with the nation the ltiglH'st. rpsp{'ct an(l appl'('C'wtlOn for the 
abilit.y aml bran'IT of all \yl1o parti('ipatNl ill thB mi~:..;ioll. 

To'the :familips' of tho~r who died awl who Wel'(' injnl'{·d, I havp 
expressed tIl(': adminltion I ft'd for the. cour~g(> of.tlH'il' 10\'(,(1 anl'S 
and the ~OlTO'" that I f('(>1 pcrsonall.v for t.}l('ll' :-;a(,l'lficp... . 

Thr mission on ,yhic.h t.hev wrl'C rmbar].;:ed was a hnmamtanan nllS­
:-.:iol1. It w;)~ not dil'pdpd ag'aill~t Iran. It wa.-.: not din·('tPd ag:ainst tl)(' 
people of I ra.n. It callsNl no Iranian casualties. . 

This op(,l'ation ,yas onlel'ed. an~l concll1c~ed jJllr:-;l1a!lt to the P~'f'SI­
dent's POWPl"S nnder the ConstltlltlOll as C'hwf EX{,(,l1tIyC and as Com­
mander-in-Chief of the rnit{'(l Stai('s Arnwd Fol'c{',s, ('xpres...;;ly rec?g­
nized in ~Pcti011 K( (]) (1) of thl' ,ral' l)owl'l's Hesolutioll. In ~·al'.ryl!lg­
out this operation. t.he Cnitecl States wa:-> ~a~Jin,.!! ~wl~oll.Y wltlun Its 
ri,.!!ht., in accordance with ..Article til of t.he l'lllted ).;atlOns Chart(:r, to 
proted. and rescue its C'iti~Plls wlwl'e the ,.!!~"~,l'nm('nt. of the terntol'Y 
in which they arc located IS Hlul'Lle or nnwIlllll,.!! to protect them. 

Since~ely, 
.J DUlY CARTER. 

Legal Opinion of May 9, 1980, by Lloyd Cutler, the President's 
Counsel, on War Powers Consultation Relative to the Iran 
Rescue Mission 

1. In my opinion, the President's decision to use the armed 
f~rces in an attempt to rescue the American hostages in Irrun, 
WIthout consulting Congress before taking this action, was 
a lawful exercise of his constitutional powers as President 
and Commander-in-Chief, and did not VIOlate the War Pow­
ers Resolution of 1973. 

2. The President's constitutional power to use the armed 
forces to rescue Americans illegally detained abroad is clearly 
established. In re Neagle, 135 U.S. 1, Durand v. H olling8

t 
8 

Fed. Cases 111. This power was expressly recognized in the 
Senate versiOill of the War Powers Resolution, and is not ne­
gated by the final version of the Resolution, especially where, 
as here, those to be rescued include United States Mannes. 

3. His inherent constitutional power to conduct this kind of 
rescue operation, which depends on total surprise, inclndes 
the power to act before consulting Congress, if the President 
concludes, as he did in this case, that to do so would nnrea­
sonably endanger the success of the operation and the safety 
of those to be rescued. 

4. SectiOill 3 of the War Powers Resolution does require 
consulting with Congress "in every possible instance" before 
introducing- United States Armed Forces into "hostilities or 
into sitnatIOns where imminent involvem""t in hostilities is 
clearly indicwted by the circumstances." In this case, the first 
stAtge of the operatIon-introducing the rescue team into Iran 
during the night of April 24-did not involve any hostilities. 
The resoue effort itself was not to be initiated before the fol­
lowing night, and could have been aborted before any in­
volvement in hostilities was "clearly indicated," and this is 
in fact what occurred. 

5. In any event, Section Sid) (ll of the War Powers Reso­
lution provides that nothing in it ' is intended to aJ.ter the con­
stitutional authority of the Congress or of the President." 
If Section 3 were read to require prior consultation in these 
precise circnmstances-where the Presid""t has inherent con­
stitutional authority to conduct a rescue operation dependent 
on surprise and reasonable ground to believe that prior con­
sultation would unreasom':bly endanger the success of the op­
eration and the safety of those to be rescued-this would raise 
grave issues as to the constitutionality of Section 3. Since 
statntes and joint reSolutions are to be read where possible in 
a maJllIler that does not raise such grave constitutional issues, 
Section 3 and S"'?tion Sid) (1), read together, should not be 
construed to reqUIre prior consultation under the precise cir. 
c:mmstances of this oase. E{NJtern Railroad Oonferenae v. 
Noe,.,., 365 U.S. 127 (1961); Oalifornia v. ArizO'Tl£t, 440 U.S. 
59 (1979). 
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Letter of March 6, 1981, to Secretary of State Alexander M. Haig 
from Hon. Clement J. Zablocki, Chairman, Committee on 
Foreign Affairs 

COMMITTEE ON FOREIGN AFFAIRS, 

HouSE OF REPRESENTATIVES, 

W!l8hington, D.O., March 6, 1981. 
Hon. ALEXANDER M. HAm, 
Searetary of State, 
Department of State, W!l8hington, D.O. 

DEAR MR. SECRETARY: There is growing congreSSIonal interest and 
concern over President Reagan's recent decision to send additional 
U.S. military personnel to EI Salvador as it relates to the requirements 
of the Arms Export Control Act and the W' ar Powers Resolution. 

In order to enhance congressional ability to independently judge 
compliance with these two Acts, I respectfully request that the Com­
mittee on Foreign Affairs be provided with the following information: 

1. A copy of the instructions and guidelines governing the 
activities of U.S. military personnel in EI Salvador; and 

2. A periodic report describing the internal security situation 
in EI Salvador and the activities of U.S. military personnel there. 

Your cooperation in this respect would have the benefit of increasing 
the confidence of the American people and the world community that 
the U.S. Government is fully committed to avoiding U.S. participation 
in any activity of a combat nature or involvement in any combat oper­
ation in EI Salvador. 

With best wishes, I am 
Sincerely yours, 

(50) 
CLEMENT J. ZABLOCKI. 

Letter of April 6, 1981, to Hon. Clement J. Zablocki, Chairman, 
Committee on Foreign Affairs, from Hon. Richard Fairbanks, 
Assistant Secretary of State for Congressional Relations 

Hon. CLE}[ENT J. ZABLOCKI, 

DEPARTMENT OF STATE, 

W flllhington, D.O., April 6, 1981. 

o hairman, Oorrvmittee on Foreign A f! air8, 
II ause of Representative8. 

DEAR MR. CHAIRMAN: I am responding to your letter of March 6 to 
tho Secretary concerning U.S. military personnel in EI Salvador. 
Members of the Senate Foreign Relations Committee have expressed 
similar concerns and I am providing a similar response to Chairman 
Percy. 

As yOU requested, I am enclosing herewith the text of the instruc­
tions Issued by the Joint Chiefs of Staff governing all U.S. military 
personnel in EI Salvador. 

At the present time the Salvadoran armed forces are conducting 
several military medium-sized operations in the northern and eastern 
parts of the country. The most recent operations have not encountered 
any large pockets of resistance. The Salvadoran Government claims 
150 go,oernment soldiers killed in the last 2 months and perhaps as 
many aH 1,000 or more of the insurgents. 

Tho insurgents do not permanently occupy any area of the country 
and they are engaging in hit-and-run attacks, targeting utility power 
stations, bridges, and crop storag-e areas. They are attempting to sab­
otage the economy to the extent possible, although they are still em­
ploying terrorism against both the rural and urban populations. They 
are occupying vilIages temporarily and executing persons \",ho sup-
port tho government. . 

To d.atc there have been no incidpnts involving our military per­
sonnel In any way with gon~rJl)nent operations against the leftist in­
surgents. I am enclosing a description of the activities of the U.S. 
military pc,"onnel assigned to EI Sal vador connected with the assist­
anco and training progra.ms. 

1Vith respect to the Arms Export Control Act, the conflict in EI 
~alndor prcdatps the pnaetment of section 21(c) (2) and no report 
has b(,Pll fllro undrl' that ~('ction. Nevertheless, the information <'on­
tain('(l in th(>; h·tter to you from Deputy Secretary of Defense Carlucci 
,Illte,l Mllrch 13, "nd the information contained in this letter and its 
('nclosnl'es llre int('Jlded to provide all of the same data that would be 
I'rqllil'Ptlllnclrl' sPC'tion 21(c) (2) if then~ were a new "ont.brrak of sig­
nifirant hostiliti{'s:~ ~ff)I'Pov{,l', the functions bring pfrfol'med bv IT.S. 
pprsonnel in EI Salvador fall clearly within the range of permissible 
lletJvities nndel' section 21(c) (1), as set ont in the report.s of the Com­
llIitt(>(I on Ii"ol,pign Affa.irs and the Committee of Confer(>nce on the. In­
tel'l1ationnl Secnrity nnd Development Cooperation Act of 1980. 
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'Vith respect to the War Powers Resolution, we have reminded our 
Embassy in San Salvador of the Resolution's requirE'ments for consul­
tation with and reports to Con!!ress in the event that U.S. military per­
sonnf'l are introduced into hostilities or a situation where imminent in­
yoh"ement in hostilit.ies is clearly indicated bv the, circumstances. 'Ve 
have instructed the Embassy to keep the s('~urity situation of TJ.S. 
military pe-rsonflf'l in El ~alyarlor llnrlrr systematic review, and to 
report immediately any developments which suggest any significant 
inerease in the risk to them. This is int{'nrled to assure t.hat the require­
ments of the '" ar Powers Resolution will be complied with in a timely 
manner should they become applicable. In addition, the Embassy has 
assured that all F.S. personnel in EI Salvador have been briefed on 
security procedures intended to avoid involvement in hostilities or SItu­
ations of imminent hostilities, and that these procedures will be strictly 
enforced. 

". 0 will continue to keep the Committee informed through periodic 
reports which we will begin providing shortly in accordance wIth your 
request, and will remain vigilant in observing all legal requirements. 
Fndcr present circumstances, we believe monthly reports would be 
appropriate, but will review tbe frequency if conditions chauge. The 
first report covering through the end of March sbould be available 
soon. 

Sincerely, 

Enclosures: 

RICHARD FAIRBANKS, 
Asswtant Secretary 

for Oongre88ioruzl Relations. 

1. Instructions Governing U.S. Military Personnel.' 

2. Description of Duties of U.S. Military Personnel. 

AUTHORIZED U.S. MILITAHY SECrRITY ASSISTANCE PERSONNEL-­

EL SALVADOR 

Military MiRsion (}'fILGP) .-Tbere are 11 U.S. military per­
sonnel presently authorized for the ~IILGP in El Sa1lvador. These 
consist of a permanent staff of six officers and enlisted men and a five­
Illan administrati"e MTT which is nosisting tbe I\flLGP to ,handle 
its heavy administrative workload. (There is an additional officer .on 
duty in a temporary overlap status). :'IflLGP 'PrOVIdes the ('xecut!ve 
direction and administrative support for the securit.y aSSIstance pro­
gram in EI Salvador. 

Operation Planning and Assi8tance Teams (OPAT).-These two 
five-man teams have been deployed. One works with the High Com­
mand in San Salvador to improve Sahadoran IOl!:istics, cOInman,d 
and cont.rol, ann communications procedures. The second OP AT IS 

providing the same kind of assistance to the regional military 
commands. 

H eUmpter Pilot Traininq Maintenance Team.-This team of 14 is 
f!.ssisting the Salvadoran armed fo~cf's III San Salvad,or. to establIsh. a 
pilot training program and a maIntenance and lOgIstIc program In 
support of the U.S.-supplied helicopters. 

1 Enclosure 1 111 classified and therefore I" retained In committee flIes. 
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Nav,!l il(TT.-T~is. six-man team assists the Salv~doran Nav at 
La Umon III determmIllg materiel requirements needed to dY ·t 
fleet of coastal patrol craft and provide instruction in ,·nteUrPd/?l't": e, tS 

sea. lC IOn a 

Small Unit Training Team.-These three five-man trainin teams 
w,ll pronde lllstructlOll m the use of U" supwl,·ed t· 19 d·· t" d " .IV,· y' rna erIe an In 
operalOns, an. . commumcatlOllS. One te8Jlll will be deplo ed to the 
]II atlOnal '{ rammg Center in southern EI Salvador by A;ril 1 Th 
otl~er two have been aSSIgned to the newly formed quick reactio~ bat~ 
~hhon near Sanfta Ana. Eleven of the personnel are in country with 

e remammg our scheduled to arrive by the end of March. 



Letter of May 8, 1981, to Hon. Clement J. Zablocki, Chairman, 
Committee on Foreign Affairs, From Hon. Richard Fairbanks, 
Assistant Secretary of State for Congressional Relations 

Hon. CLF.:lfF.NT .J. ZA BLOCKI. 

DEPARTMENT OF STATE, 

Wllllhington, D.O., May 8, 1981. 

Ohairnurn, Oornrnittee on Foreign Affairs, 
II ouse of Repnse1ttatit·es. 

D'~\H :lfn. CIl.\IlDfAN: Tn "cmrdance with my letter of April 6, 
T am pleased to provide the fir8t monthly report on the situation af­
fecting U.s. military persollnel in El Salvador. This report c.overs 
informat.ion amI activit.ie" through the end of April. I am providing 
a similar report to Chairman Percy. 

During the month of April, U.S, military securit.y assistance staffing 
in El Salvador r<'luained at the same level and composition as that 
given in the enclosure to my letter of April 6. (This refers only to 
military peTsonnel administering our security assistance program, 
and does not indwle U.S, military personnel assigned to the Defense 
AttacM's office, the Marine Guard detachment, or the OAS Honduras/ 
El Salv/lelor ObSf'I'VC'T mis.. .. ion.) 

The helicopter pilot traiuing and logistics teams continued their 
work with Salvadoran helicopter personnel, and the f)-man opera­
tions planning assistance aUl!lllent"tion team (OPAT) visited the 
regional commands, as .. "isting them in logistic.s and command and con­
t.rol planning. The three 5·man small unit training (SUT) teams 
were deployed as planned, two to the newly formed quick reaction 
battalion near Sant.a Ana and one to the National Training Center 
in southern EI Salvador. 1Ve ,authorized the extension to mid-~fay 
of four of the six personnel of the Naval MIT which had be<>n sched­
uled to complete work hy ~lay 1. The other two members departed 
:\fay 1. The extension was required because of the late arrival of cer­
tain technical equipment needed for repair work on the Salvadoran 
patrol vrssels. 

The only security incident involving U.S. military se"urity assist· 
ance personnel occurred on April 1 after two helic.opters landed at the 
eastern provincia I capital of San Vicente. Eight. U.S. military per­
sonnel on a visit to the San Vicente regional command had been on 
hoard (five members of the OPAT augmentation team and three 
members of the OPAT team working with the High Command). 
1Vhen one of the helicopters took off after unloading its passengers, 
it came under Jig-ht, small arms fire from a considerable range. No 
hostile fire was directed 31!;ainst the U.S. military personnel, who 
remained undel' ('o,"e1' and did not use their sidearms. The Salvadoran 
security forces returned fire nnd c]oored the area.. The visit proceeded 
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without further incident. There we·re no casualties to U 
vadoran personnel nor any damage to the h r t d .. S. or Sal­
encounter. Thcre is no evidence that th USe lc°P er urmg the brief 
for attack in this instance Or that thee hi' . pe:onnel were .targeted 
prearranged ambush. e lc°P rs were subJect to a 

GENERAL SECURITY SITUATION 

In recent months the Am . . 

lXm;cto~o ~~~rEsi~g terrr~l~ak:dP;:~~~a~d~~~i;i~y~of~a~~T~~~~ 
M . I 2" l!J assy 0 roc et attacks is especially serious On 
da~~ lp a: extensIve d'~mag~ was caused to the third floor; which was 
occ gg ~n ~~ al~ost IdentIcal atta~k in September 1980. The attack 

oCC~~~:d. '!hi~e a~dte~ili~rn a~~~~t;~~~~~ b~e~e:~~~op~~ie~abe. ehr~ 
Kfwehe~1 Mile ~7' Rille fire and lor handl!;un attacks took P\ace go~ 

arc , ~ arc • and March 17. On April 3 and April 6 attacks were 
~~tea:sgalllst the Sah'adoran security forces assigned to prot~ct the 

t' ' y. 'fhhlle there have been no casualties from these attacks the 

~~~~~~~1ra~i~! ~! th~e ~rr:,~~I~~.~(f:~~es~~~~it~~~:~~~~i~~~eqUire~ the 
nerrl a oneratJOns are continuinQ' on a hit-and-run b~sis in sev 

~;;! parts of .the country with ~arefully selected attacks against stra: 
tio~c ;~~~YI';."~~:rgets antd m.lhtary houtposts. The most serious situa-

1 'r-, ernn:en ]8 In nort ern j\.Iorazan department where 
at east 1,000 guerI'llIa~ have been concentrated. The Salvadoran 
~rm.~~ for.ce~lhave had dIfficulty dislodging the guerrillas from their 

OS,I lOns II! l,IS area. LT.S. personnel are not located in ~forazan and 
th)"r ~ecunty IS not. atfecte~ by the situat.ion there at this time. 

C 
tl ust that the foregomg mformation will be helpful t th 

ommlttee. 0 e 
Sincerely, 

o 

RICHARD FAIRBANKS 
A 

. , 
8sUltan/; Secretary 

for Oongre88ional Relati0n8, 




