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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
MELISSA HOPE MARCHETTI, also known .

sues by and through her next

friends and adoptive parents, DENNIS
AND PAMELA MARCHETTI,

and by and through her guardian

ad litem, CHARLES R. WORK and
PEABODY, RIVLIN, LAMBERT & MEYERS,

Plaiqtiff,
-v- Civil Action
LOCKHEED AIRCRAFT CORPORATION, No. 76-544-3
. Defendant

and
Third Party Plaintiff

THE UNITED STATES OF AMERICA,

Third Party Defendant.
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The above-entitled matter came on for trial before
the anorable LOUIS F. OBERDORFER, United States District
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3, commencing at approximately 9:30 o'clock a.m.
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PROCEEDTINGS

MR. PATﬁICK: There were a couple of things I wanted
to call Your Honor's attention to or, ask Your Honor this morning
First of all, I understand that Lockheed--that so;eone from
New York Lockheed's principal company, iﬁsurance compaﬁy,,
is coming down this afternoon about 4:00 or 4:30. 1Is that
right?

MR. DUBUC: ~ 4:30.

MR. PATRICK: And Mr. Piper is still out of town;
but his supe;ior would be available at that time for a meetihg
with the Court and with us, Your Honor. I wanted to be sure
that that would be satisfactory with the Court.:

THE COURT: Yes, that will be fine.

MR. PATRICK: Seqondly, Your Honor; it is my under-
standing-- We have been checking the record. It is my ﬁnder-
standing é Motion for Leave to File and Amended Complaint
to add Mr. and Mré. Marcﬁetti was filed Abril»lB; that no
order; as yet, has been entered sofar as I can determine;

One was entered April 29 in the Zimmerly case and--

THE COURT: That was subject to some kind of further

r

transaction.

MR. PATRICK: On assignment. And we have discussed
that with Mr. Marchetti and, you know, we will have such an
assignment executed. I think that is agreeable with the

Marchetti's and-- Your Honor, except for that, which we
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think is sort of a housgkeeping-detail, we would have by the
end of the case. And I think there are a few,other'housekeepinq
matters with respect to the plaintiﬁfs'.exhibits, for example;
medical bills and things gf that sért, which I would hope

we would be able to resolve with Lockheed's counsel wifhoﬁt
troubling the Court. And I think. a Dr. Reff who is in surgery
this morning--

THE COURT: Dr. who?

MR. PATRICK: Reff --an orfhoped'ic' surgeoﬁ who is
in surgefy this morning. We have an agreement witﬁ Lockhéed' '
we gah call him out of order this afﬁernoon abéut 3:30.

MR. DUéUC: Your ﬁonor,‘that.is conaitionéd on-

I understood Mr. Lewis' representation, plaintiff rests afﬁer
Dr. Reff is called. I don't want to be in the position of
starting my case and accbmmodating piaintiffs this.way and
feopéning their case.

THE COURf: Have>you ever éeen him?

MR. DUBUC: As Mr., Lewis told me this morning--

I had not heard except as Mr. Patrick representing it..

MR. PATRICK: As I say, except for these housekeeping
matters; the Mog}on, the exhibits, and Dr. Reff, it is my
understanding we are ready to rest at this time.

THE COURT: While you are up--

MR. PATRICK: Yes, sir;

THE COURT: What about our hearing on the schedule




10

11
12
13
14
15
16
17
18
19
20
21

22

24

25

for Wednesday--for tomorrow at 4:30 on the pending Motion
for Summary Judgment on.the presence issue? |

MR. PATRICK: I would like to kegp that if.we could,
if it please the Court, for tomorrogr

| THE'éOURT: T would like to do that tomorroﬁi

MR. PATRICK: We have Mrs.-- We have Ms.--

THE COURT: Taylor? |

MR. PATRICK: --Taylor still here and I-think she
would be aVailab;e.

I wanted to ask the Court; we have had some deposition
testimony frsm one of the Government.people that indicated
thaﬁ this Tab 52 was best evidence available althoggh’I think
he stated there had been one child who was omit;ed from thaﬁ--
in addition to that list. But sofar as it was concerned,
it was the best evidence aQailable.

I am not qertain I know what kind of evidence the
Court would want to heaf orally but‘we,would certainly have
Ms. Taylor avﬁilable. Would the Court want us to try to have
anyone else-availéble from the. Air Force?

ATHE COURT: What I want to do is-- What I am hoping
to do, just so you will understand--

L 4
MR. PATRICK: Sure.

THE COURT:_ ~--I am trying. to eliminate as many loose
ends as I- can before T put these cases up for circulation.

MR. PATRICK: Right.
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THE COURT:‘ I don't want each.of my colleagues
having to try the presence issue,.if you can avoid it. I
would like to hear the best you have on'that and the best
dekheed has, and.I assume it can Sé'subﬁitted as a matter
to me, not the jury-- I assume it will apply across tﬁe board
in the sense it will apply to Tab 52, at least, and that I
can receive references to depositions and I can receive affi-
davits and I don't have to close the record tomdfrow.

MR. PATRICK: All fight, sir. T

_THE COURT: But ;f I can just get on top of what
you have, maybe I can decide the Motion now, or it may be.
that it would be some days before it was decided. -éut I would
like to decide it before we, in a sense, go public with this.

MR. PATRICK: We would very much appreciate that,
Your Honor. Thank you. | |

MR. LEWIS: Could I contribute something to this,
Your Honor. | |

THE COURT: Certainiy.‘

MR. LEWIS:  In the deposition program for Group.-2,
Colonél Waxtein's depo;ition was taken. Colonel Waxtein,
if you recall, Ygur ﬁonor, waé the investigating officer
putting certain parts of the Air Force's investigation together.

He testified in the deposition, as I recall, at that time

certain matters that would affect this Motion, and we would

want to put his deposition on. If there was any objection
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to that, rather than calling him I guess we would have to
ask he be brought here.‘ But we would be happy with his
deposition. ’ |
_M;jof Piper was the officgr;whé actually had the contact
withzthe:fgé éeoplé aﬁd presumably he will be heré.
| | THE COURT: Will he be here this afternoon?

MR. DUBUC: My gnderstanding is he is still out
of town, bﬁt I made that arrangement because Your anor had
asked for that and_I talked to him last night and he agreed
to be heré.

. MR. LEWIS: Colénel Waxtein's deposition seéms '
to iie the issue at rest from a factual standpoint.

THE COURT: Has that been filgd?

MR. LEWIS: I am sure it has, sir. In the Group
2 cases, he was asked queséions, for example, as to whether
the investigatioh was conducted pursuant to the régﬁlation--
I believe we know.ébout. " And he said it was.

And this was.the best evidence, and this was
the,evidénce’they used--I mean, the master list was the evidence
they uséd.

THE COURf: When was’that deposition taken? You
must have it. :

MR. LEWIS: I believe-~

MR. PATRICK: Tuesday, May 6, 1980, Your Honor.

THE COURT: All right, so that was taken after
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' Group 2 peopie in light of the, I éuess,”in light of the questig

you filed your motion.

MR. PATRICK: Yes, sir,'it was taken in connection
’ : B

with--I think at the time of the--in connection with the-:

having been raised in the Reynolds case and in the other cases

there.

THE COURT: Are you able to tell-- I don't think
you need to tell me--but are you able to tell Loékhée&, sort
of in the spirit of a pretrial,>what,it is you are going to
be offering.tomorrow so that they can be in a position to
dea; with iﬁ a little bit? I don't want to pin themAdown.

Mﬁ. PATRICK: Yes, Your.Honor, I think it is pretty
much in our Motion already. We got the Wendy Grant deposition'
which is attached to the Motion. There are portions of that
in which we understand or construe that as having--

.THE COURT: I don't want to argue it noQ, I don't"
think; if you don'£ mind.- If you jﬁst-give them some warning.
as to what iﬁ ié---

- MR. PATkch: I understand.

The queétionAof FAAC business records was raised
in that deéosit%?n and there was, indeed; a stipulation.

‘Then we have this Waxtein deposition and then we.
have got Ms. Taylor. And this, really, I think relateé

across the board kind of question. Now there, you know,

if we are put to the burden of trying to prove it as to each
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child--and there may be additional witnesses like Elaine Norris
and people who were in her positien who might have eomething
to offer W1th respect to that subject.  4

e But our—-and I am not trylng to argue, but it is
our éosition aed our enticipated position that in'light of
the agreement of January which was exeeﬁted after the September
stipulationy that if there is any admissible evidence, then
that question would be foreclosed. It is not a:éueetion or
the/norﬁale- The normal questien of a summary judgment would -
be whether-e There is no question, you know, that can be
raieed. We think it is a little bit'different..

THE COURT: Mr. Dubuc, yes.

'MR. DUBUC: On that subject, I would just like to
note for the record; first of all it would help us in prepering
for this to get a response from the plaintiffs to writter
requests I have already made to them, and that is spec1f1cally
as to those cases, the next three or four, whatever they are
talking about--after the Reynolds, Tefft and Brook cases-- °
that they have cbosen_for the next round; having the next |
round;meybe in New York--in ¥Your Honor's procedure.

THEncégRT: Does this relate to the Taylor, the
presence question? |

Mﬁ. DUBUC: It does because, for one thiné, in the

next three cases we only challenge one and that was Reynolds

and it would certainly help us to know at least in the
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immediate future what the next three cases are. There may
be no issue on that. Wé may have been able to eliminate a
good portion of what the hearing wo%;d bef
éeéondly, I would like to know from the Court that
ouf information to dafe is thét they ha§e, plaintiffs havg
received and filed 63.cases—-have received leave to.file an
additional four, which are 67, and there are still outstanding
on those eight cases, seven or eight cases which'thére was
not sufficienﬁ dgtermination or documentation avaiiable to
determine whethér or not we have got a gquestion of representé—
tion of the ?arents. | |
| That totals, Your Honor, approximately 7§'out of
150 cases; "And within that 74 I believe there is somethiné
like 30 dr.35 cases that involved foreign plaintiffs. - aAnd
I think there»may be eightfor ten remaining American caées
that have‘not been filed. But the vast majority éf the other
half pf~the'cases—;half of the caseé represented here-- o
THE COURT: That is. 30 or 35 of the cases, of the’
67 or of the différénce between 67 and-- .
ﬁﬁ;'DﬁﬁUC: rNo, 30 or 35 of the ones filed already
that are forgigh‘éases, and of the remainde;, the other 75
which we haven'tfheard from yet-—at least our calculations.
and review of the records indicate there are only about ten
Americané and the remainder are fofeign residing plaintiffs.

We believe that to have an across the board determina

£3

[
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been-- In that one case, as an example, there has been a

11

at this point as to 75 gnfiled cases where we already know

we have some great problems--not 6nly with respect to represen-
tation and assessment of the'documeqtation whether or not
there has.b;en'éhéngé as théfg‘was'in the Blank-case which

has béen séttiéd, and we have sevefal months' worth of.
discussioﬁ# and dealings with the German court which found
that the original plaintiffs &ere.the grandparents and they
were not qualified to be the ado?tive parents an&,:épparently,
the brother or sister-in-law then toék up the baton and they

are not completely complete, or whatever it is. - There has

lot of problems and for us to, we'feel, sit across.fhe boar§
with almost 50 percent of the claimed cases remaining unfiled
and foreign coﬁntries——wel; over 30 percent of the cases are--—
ninety out of the 150 are fcreign residents. We may be.dealing
with someéhing that .is both premature and it may place usb

in a positibn wheré lateern~we may‘find out that we have
declded or dealt with something that may not be quite as we’
know 1t to be today.;; .

r Apd I under;tand that the plaintiffs have some
problemég;too. ‘éhey have problems even getting some medical
reédrds_in somg.of these foreign plaintiffs, much less
correspondlng with them. |

I am Just suggestlng that because that is what

exists and there is a very large portlon of this lceberg that
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as far as I can see is substantially still underwater.

THE COURT: I.have thought dimly about that for
the future. And, as I see it, a tine will come than the line
has been dead at>the other end. Nobody answerea, and we will
just ‘hang np andvdismiss the cases without prejudice. 'Yon
still face a liability; but Ivdon't.

MR. DUBUC: We understand. We understand.

THE COURT: . I am glad to have that perspeetive.
I still am of a view that the preeence of detaillen is an
opportunity to.bring te a head whatever we know now. So let's
find the facns as we know them now on the subject, and draw
conelusions from them then. And if they don't—-if the
evidence aoesn't apély to some plaintiffs we won't apply it.

MR. DUBUC: I understand that. I thought I should
raise that because I thougnt it shouldbe one of the considera-
tions of,:first of all, £he scope, what we finaily get to
in aealing with tnis problem. |

.THE.COURiz. I wanted also to refer back ﬁo my sort
of explosive decompression yesfenday afternoon abeut tne ’
meetinge.: i“en'élaé &eu have responded this quickly. I was
concerned‘fbr:feer that by combination of accidents and
overeights on myfpart and yours, that is counsel's, or failure
of communication tnan is between us; that this Marehetti case
might hane been barreling along to trial.ﬁithout héying‘really

considered carefﬁlly_the gap betweeri whatever was discussed
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in conference in chambers the other day about disposition
of it and, the plaintiff's case having been displayed, what
is the outside basis for the claim. . ‘

And 5155{ as'you‘probably,'probably said to you,

I am germanating some sort of self help device in the event
you all aren t ahle to conceive of somethlng that will work
to brocess these things.

For the-conference this afternoon, in case you all
have an opportunity to anticipate it and give some thoﬁght
to it beforehand, I would like to have a consideration of
the Marchetti case qua case--with thebpoints of departure.
being ‘what we discussed in chambers, which is what‘l call
it--was conditional only in the sense that you all wanted
sort of moratorium on trials-—the defendants did, in order
to let the—-get the material together to process in a settlemend
mode some of the other cases. .And the guardian is obviously
concerned, among other things, about the difficulty that that
would pose 1f the cases were delayed 1n providing relief for
any plaintiff who may ultimately win a judgment but in the
1nter1m is not getting what Dr.--what some doctors, at least,
say is necessary‘observation and treatment.

A‘Aﬁé I would guess I have said this several different
times and sevefal different ways. I would also like to consider
it pOSSibly as a second agenda item assuming you all can come

close together on the—-what would be pald 1n this case. -I
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would like you all to consider--if not at this sitting, while
your principals are here, the possibility of having‘a similar
structured, if I can horrow the word, cohference about
settling the three.ﬁmﬁinehtftasesk ,Aqain} I am thinking ahout '
my deallng these thlngs off to my colleagues and I thlnk it
would be an lmp051tlon to ‘hand them cases whlch, w1thout having
done the best I could, to find the common ground between.

_So I would‘iihe iﬁvthis conference now'to.plan for,
if not to oonduct, to plan fordcouferences for those three |
cases.V-i would like to.have you consider, Mr. Dubuc, mhether
you would want to make offers of judgment in cases that are
as far along as Marchetti or as far along as Reynolds and
Tefft and the'other.

With respect to'your condition about postponing
the trial, I have one'attitude about that, if no plan is in ;
place for‘providing.for these children down the line whose
trials can't.he reached-for years, in any event, no matter‘
what we do{;'And another attitude,'if there is no provision:
for them. o | | .
‘ ~- And I have got some ideas about how you could do
that, if you had a mind to do 1t. I thihk the essential
lngredlents are, of course, money for the payment-—to or .
for the beneflt of those children as their needs appear 1n‘

this 1nter1m. That lS, money unequ1vocally commltted to that

purpose, to be disbursed by somebody that you and the plalntlffF



10

11
12
13
14
15
16
17
18
19
20
21

22

24

25

15

trust. And tha# wouldn't preclude your reeovering the unexpende
balance, if the need didn't-matefialize or if—-nhen'the case
got te_trial you won. '. ’ .

And I thlnk the necessary 1ngred1ent to that is
to prov1de something for efforts of counsel which produce
that result, if it is produced. That is to put that fund
in place, and that machinery. |

I don't know whether conversations that Mr. Work
and Mr. Piper and Mr. Patrick have had nave reached yed or
whether ;hey have, they cover this.

Mﬁ. DUBUC: Yesterday's do not. I tried to get
Mr. Plper last night, and I couldn't get him.

THE COURT: But I am thinking along these lines.
As in all things like this, it is a bettef solution if you
all arrive at your variatien of it. '

MR. DUBUC Well, I--

THE COURT.' You don't need to comment on thls now,

but I wanted it‘on”the‘table for your conversation thls,'

afternoon.?éirlf'w »
-MR:_DU3UC=A:I would‘nave to pass this on.
TﬁEncong::"I understand;
'MR;‘DUﬁUé:F'I don't know whethef I can do it this
mofning‘whilefwe are deing that. - -
| .Afﬁé COURT: ‘I'understand; but‘you have a,}aé'oéd

lobes to your brain and you can have one of them mulling on
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‘his while you are getting ready.
MR. DUBUC: It is getting near capacity, Your Honor.

THE COURT: Is there anything else, Mr. Patrick,

before we start?
MR. PATRICK: Yes.
MR. DUBUC: I haﬁe one other ﬁatter, Your Honor--
housekeeping. We did file a Motion for Additional Time to
Respond on the Zimmerly.

THE COURT: I signed ﬁhat.
‘MRf DUBUC: Thank yqu;

MR. PATﬁIéK: Your Honor, to try to save the Court
and opposing counsel some time, I féund the spot inithe Waxtein
deposition. It ié at page 55 commencing at line 17 and going
on through page 56 and, I guess, down to line 1l4.
THE COURT: Thls was the dep051tlon of May 6, 1960?
MR. PATRICK: Mr. Waxtein, May 6, 1980; Bernard
A. Waxtein, J#.U . o | | o M

THE COUB?: And you think Ehat.has been4filed?
| MﬁluéArRIcﬁ;.:I believe so, sir. And if it is not,
wé wiii certainly get a copy to yoﬁ.
THE COURT. Is it your deposition or the defendéhtfé
dep051tlon° |
MR. PATRICK: I am sorry.' I thlnk it is the plalntlff

deposition of-- Yes, taken by counsel for plalntlffs.‘ ,f

THE COURT: Thank you.
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MR. PATRICK: ¥our Honor, I may have to be excused.
L have got to take some medical tests again this morning.
THE COURT; You are certaigly free to do that. Are
&ou feeling ail tiéht?.r ' |

MR. PATRICK. Yes, sir--I hope so.

THE COURT: Thank you.
.MR; DUBUC: Yohr Honor;‘before we bring the jury
back ih;ieince we dié:rather:juggle our schedule-fadically
thisLme;hihé'ihibr&e;?to:aecemﬁoaate the problem with Dr.
Reff, I wender if I ceqld juet have th or three minutes.

THE COURT. EThank‘you. I will just stay right here.
| MR RICHARD JONES. Excuee me, Your Honor.i During
the interim Mr. Work wanted the Court to knew he had a hearing
fthis morning, but he Qiil be here shoftly before noon.

THE COURT.l Will he be in here? That will be in

T can elther have them in there or not,-as you please.»t
'MR. LEWIS: You; Honor, did the Court want melteg
mention whehvtheijﬁrf comee in, with the exception of the.('
Witnees,lﬁr. Reff;tthatAwe rest?
' THE CquT&:APlease do.

MR. LEWIS: Yes.

4ER; DUBUC I just want to be ‘sure for the record-,

we w1ll be flllng a Motlon at the close of plalntlff s case.

Thls is technlcally--aﬁf:, R :;_}ff‘:7;

chambers. I don' t know what your pleasure is w1th the Marchettl's
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1 THE COURT: They are going tP cl&se it.

2 ‘ MR. DUBUC: This is teChhically--on the condition,
3 Ir want to advisg the Court we reserve oui-right to file the

.f Motion, and want to file it after their Qitnesses this afternoon|

5 ' THE COURT: That is the Motion for Directed Verdict?
.6 MR. DUBUC: Yes, Your Honor.
L I | THE COURT: It is resgr&ed.
8 | (Whereupon the Jury entered) )
9 THE COURT: Mr. Lewis.
S0y | 'MRi LEWIS: If it please thé Court, with the exception.

11 of D;. Reff who is operating this morning, and cannot be here
12 {intil this afternoon, and some hougekeepiné details;'we rest.
3 THE COURT: . Very well, Mr. Dubuc?

4 | | MR. DUBUC: Your Honor, I am reéerving my rights

15 o file a Motion after Dr. ﬁeff appears, if that is permi£ted.
16 VTﬁE COURT: Yes, you have that reserved. 7

17 : 'A_ MR. DUﬁUC; In which case i understaﬁd we can proceed

13Qith_our'case.> ;;'

19| - . :'TﬁE CéﬁﬁT: 'ées, call your first witness.
20 4 :_ﬁ:@R; DUBU&: iégptain Marcia Tate.

21 ;;;_ ;f‘fsg DEPg?Y CLERK: . She has been sworn.

22 i_' fﬂM%}'DﬁﬁUC: Would the Cou;thiéh £p remind her ofli

23hef,status? - o T ﬁi”

24 -n' ':"“THE COURT: You are-stili'ﬁndef oath. . -

25| ~ MR. DUBUC: Thank you. . - v AERTEE
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Thereupon,

MARCIA RAE TATE,

h witness, having been called as a witness for and on behalf

¢ the defendants, and having been duly sworn by the Deputy

blerk, was examined further and testified as follows:
DIRECT EXAMINATION
BY MR. DUBUC:
Q | Captain, wouid you state your name and,address for
the record, please.. - 3 |
A Marc1a Rae Tate.

Quarters 4212B, USAF Academy, Colorado.
I

.Q USAF Academy is what?

A ‘United States Air Force Academy.
Q aAnd what are your duties there?
a I am a nurse in the Health Education Programrat

USAF Academy Hospltal.

Q Would you descrlbe your nur51ng tralnlng and backgroun

before you were in the Air Force’

~

A Yes, I went to a three-year diploma school of nur51ng
in South Bend, Indlana and worked for a year prlor to comlng ,

in the Alr Force in a medlcal unlt, St. Johns Hospital; Anderson

; f e
Indlana.
Q In what areas dld you work 1n that hospltal?
A In that partlcular hospltal I worked generally only

in medlcal nur31ng. As a student nurse I worked 1n medlcal,:



10

11
12
13
14
15
16

17

18

19

20
22

24

25

21

20

Db—Gyn'or obstetric nurs;ng, pediatric surgdcal nursing.

Q In connection with your work in the St. Johns Hospital
iid you have any connection with pediatrics?

A VEry_shottly as I'recall; for instance, probably
nore.iike a'month“or so I worked in pediatrics.

Q All right, and then could youitell us how you came

ko go in the Air Force?

A I am sorry?f
Q How did you come to enter the Air Force?
A I just decided to join the Air-Force.

- Q All right, and after join;ng the Air Force what

if any additional training did you.receive? . .

A The additional training that I received after I

was in the Air Force was in Flight Nursing School which is
Boise Air Force Base, San Antonio, Texas.

Q What d1d that tralnlng consist of?

A '. That was a course that was almed at teaohlng nurses
and medlcal’techn1c1ans how to do nursing care in an alrplane
at‘an altltude that is generally hlgher than sea. level |
é :‘ And what spec1f1c training, lf any, did you reoeiye'
deallng w1th altltudes above sea level°' ' |

A Well, the training which lasted probably about elght '

weeks or so con51sted of also golng 1nto an altltude chamber

'. .a‘

1n whlch a sudden rapld decompre551on would occur.' And then ;-

-

rach of us were 1n the env1ronment of hypox1a or lack of oxygen

U

[
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for a short period of time.

Q All right{vand what, if anything4jwhat instruction
were you .given on hypoxias sign; of Pypoiia, aﬂd things of.‘
that nature? o | |

A We wefe giveﬁ very in-depth courses;in hypoxié and
Eigns and symptomg of iﬁ, some of which T can recéll righ£
how including tingling in the extremities, pbésibly fainting,
passing out, prior to-that disorientation, dizéinésé, cianosis
about the lips and the  hands. |

Q Now in connection with that course what, if any,
instruction was given as to adults versus Children and so

on? |

body weights, illnesses,.changed the relation to lack of oxygen.

Q So there was some consideration of--

MR. LEWIS: Objection, Your Honor. Counsel is suggest]
ing the answer in fﬁis case.

BY MR. DUBUC:

Q Well; when you just described what instruction yoﬁ
were éiven what, if any, differentiation was given as tb ;dults,
children, older people, younger people?

L 4 .
A Well, there was a definite differentiation made. .
Q And with respect to the training following that,

wvhat if anything did you do in the Air Force?

A Following that training I did become a night nurse.

A The fact that adults and children as well as differeﬂﬁ~
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vas assigned to the Ninth Air Medical Evacuation Group out

bf Clark Air Force Base in the Philippines.

Q And what were your duties there?
A Iwasa nigh£ nurse on a C-9 aircraft that aiflifted
patients to and from Clark Hospital.

Q And when you say "to and from" from where was it?
Dther points in the Pacific?" |

A Right. .

Q Were those ill people or injured people,that sort

bf thing?
A Yes.
Q Now did there come a time when, in connection with

those duties you were assigned to a C-5A that was involved
in a £light out of Saigon on April 4, 19752

A Yes.
Q And{wheré were you when yoﬁ were first assigned
to that flight?
A 'i was"in my'quartefS'onvbase at about 6:60 o'clock
in thé morning and I received a phone call saying that I had

been chosen to go on this flight to Vietnam.

*
Q That was the first indication--
A Yes.
Q ~ --or word that you had, as to the flight?

A Yes.
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Q And did you leave for Saigon thaﬁ day?

A Yes, sir.

Q Did there come a time when!yoﬁ arrived in Saigon?
A Yes. | |

Q And you fecail approximately what time of daf that
was? |

A I believe that was about 10:30, 11:00 o'clock.

Q And were you told either in Clark or én'réute
Fomewhere, what the purpose of your flight.was?

A Pr%or,to leaving Clark there was a briefing on the
groqnd indicating we were going to Vietnam to pick up orphans.
Q After you arrived S'aigon ; ;- can-you -.'teil"l.l's" what , if -
anything, you diaz. . | .

A Well,'afie; we arrived iﬁ Saigon I wegttup £o>the
night deck while we‘awaited:the 6rphans; |

Q All right, and what if anything.dié you do on the.
Flight deck? R o | | |

A At that time, I received soﬁé inférméfipn in:é Yery'
brief‘tdur of the parﬁ 6f the aircraft ﬁhat IAhad ﬂoghyet )
seen,.which was the»flight deck and the forward troop-compartmen

in the aircraft.

3
Q And where were you assigned with respect to the
Flight?
A Prior to .landing at Saigon the other flight nurse

that was with me, and I, decided that I would remain upstaifs




10
11
12
13
14
15
16
17
18
19
20
21

22

24

24
in the airplane; that is, in the troop compértment.
Q Now did there come a time when passengers, including .

infants, were loaded?

A Yes.

Q And what can.youvtell us about that--;nd your.pa;tici-
?ation? : . ‘

A When the arrival of orphans came about, there was
quite a lot of confusion in that. There were busés'pulling

up and there were Vietnamese soldiers and there Wefe Americaﬁs.
who were ﬁil}ing around the airplane as the orphans were brodght
from the bus into the aircraft.

.Q I think fou said you were in the troop coﬁpartment?

A - At the time before the infants were actually unloaded,
T went down to the buses and met the infants by the aircfaft
and then i——at one point, took a couple of infants With ﬁe

bp the rear ladder into the troop compartment and I remained

Lhere.

Q Is that the only entrance to the troop compartment,
he rear?

A To the troop compartment,:yes,sir, that is the pnly
ntrance.

* ,

Q ) All right, is there any stairway in that airplane?

A No, there is not.

Q Is this’a“Ladder——Where‘is that ladder located?

A That ;adder is in the rear section of the airplane.
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Q Now yoﬁ indicated you took a couple of iﬁfants into
the troop comparthent. What did you do after thaté :
A After that I was handed some other infants; other
nembérs of the crew were unloading onto the aircfaft and I
positioned them into tﬁe seats putting a pillow aéross'the;r

laps and strapping them in with the seatbelts.
- ' ’ /

Q Did you do that yourself with respect to the infants?
A Yes.
d Were there other medical flight crew aboard from

the Air Fdrce?'

A Yes.
Q Were some of them also in the troop compaftment?
A Yes.

Q What{ if anything, did you observe they were.doing
with the infanﬁs? |

A They also Qere'following that procedure of putting
the children into ﬁhe seats with a. pillow across their lap

and strapping them in securely.

Q Do you recall whether there were any civilian attendant:
aboard?
A Yes, there were some escorts abocard with the orphans

. - A . 3 R i
and whom,we were told, going back to the States.

Q Were they any way assisting in seating and strapping

the infants in, if you.recall?

A I cén't recall.'.
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Q Is it your besp recollection thaﬁ the seating and
ctual securing was done by the medical flight creW2'

A - Yes, to my recollection, it was.

Q I show you Exhibit 2-T iﬂ evidence. Does this describg
he séating and the use of straps and pillows in the tréop;
compartment where K you were located on April 4, 1955 prior
ko take-off?

A - Yes, it is.’

Q Do you recall at any'ﬁime any of these infants that
you obser&ed_in.the troop compartment being put in seats
without the pillows--

MR. LEWIS: Coﬁﬁsél is léading his witnesé, Your
Honor; |

MR. DUBUC: Your Honor, I just showed ﬁer a picture;
rhat is one way--and I am aéking her if she recalls. .

THE COURT:. That particular objection is overruled;

although you obviously have been a little loose with yourself.

MR. bUBUC: I am trying to speed it up, Your Honor'.
“THE COURT:A Go ahead. |
BY MR. ﬁUBucz
di Do you‘Fecall any of the infants seated, any of
the young infants pictured in Exhibit 2-T, in seats without
this arrangement of pillows?

A I don't recall'ény.

. Q Now did there comé a time when the airéraft took
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5f£?

A Yes.

‘very busy w1th the infants trying to get juice, so I don't

Q And can you describe-- Well, before we get to that,

-

can you describe what you obserﬁed'as,to.how.the infants:were
ireséed, the smalliinfénts?

A  Yes, they were dressed pretty warmly in that the§
had 1itt1e.sweatets and.héts on.

Q |, As I~just asked you; did there come a time when

the airplaﬂe tboh off? | |

A ves.

Q. . Wh;t, if anythihg, ao you recall about observing
the'infahtS'during the take-off in the initial portions of
the cllmb? |

A "I recall that they all appeared kind of warm.and -

fussy initially as we took off and some of them then fell
ésleep and some of them stayed awake and just looked around.

Q What, if'anything, do you feqall about the temperaturel

1n51de the a1rplane7'

’

# 1 recall that it cooled off sllghtly, but I was

;eally recall anything unusual about the temperature.
- : - * N

Q I am‘referring to the time before the rapid decompres-
sion.
A :;‘?es,'sir;
Q‘v_.Is'that-YOurlénswer—— -
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A Yes, sir.
Q --considering‘that time?
A Yes, sir.
Q - Now did there come a time;—withdrawn.' During the

climb-ou£ of'the aifcfaft,what, if anything, were you doing?
A During the climb;out or after the climb-out when

we, really, started to level off, I continued to go to the

galley section to get juice  for some of the infants-and gave

them the bottles of juice.

Q And did there come a time when there wés a rapid
decompressioné
| A Yes. )
Q .Where-were you at that time?

A At that time, I was near the galley which is in

the rear section of the airplane and I had gone to the fefrigera-

tor to geﬁ some juiqe when the rapid decompression occurred.
Q‘ . Tell us Whaf YOuvobserved as to the decompression?
A . Thére was a very loud boom that occurred, and some
véry'fine élight débris momentarily went fhrough the area |
I wés“standing aﬁ and'slight_condensétion, and éhen'it jgst

cleared. :
) E e
Q Did you at that time recognize what had happened?
Yes, sir.

A
Q How did you know that?
A

I knew f:bm having gone to flight school, a rapid
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29
decompression had occurred and I could also see from where
I was standing over the ladder going down to the cargo departme
that we had lost part of the airplage.'

Q ‘And afevyou able to tell us, or to cempare what
occurred‘in this rapié decompression with what you referred
to as training you had received in flight schoolé

A It was very much like the training I had been through

any time,Aalthough.in flight‘éehool we did not don a mask
until the peint of.having noticed soﬁe_hypoxia. But I did
not notice any at this time.

Q Would you explaiﬁ that é ;ittle bit, whae you mean
by that, ie flight school not having donned a mask?

A In flight school we were instructed to wait-uﬂtil
we felt the real need to heve oxygen. That is, until we either]
were becoﬁing'disoriented or we were dizzy or we were sport‘
of breath orjwhatever aﬁnofﬁal signs were occur:ing. And_
if we did not respond 1mmed1ately then another 1nd1v1dual
who wes lgﬁthe chamber with us. would then put the mask on
us.;,i : f.\ - -

"Q ;_Vhea zeu_we:e ih}flight schooi in those circumstanceg
did yoq”also in the chambervhave opéortunities—f

.MR. LEWIS:.'four Henor, couneel islleading his

witness. - ;: : . 2 ;A E v; i' S :15.;,:_ T

BY MR. DUBUC:
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Q What, in the chamber training tﬁat you have just
described--what if any opportuniﬁies did you have for observ-
ing others under the same circumstancee?~

A We went through the chapbef aﬁ least twiee and during
those_situations there were other members of the Air Force
who were also going through that training that Qe observed
in situations in thch there was.a lack of oxygen.

Q And was that part of the training? .

A . Yes.

Q | Now with respect to the rapid decompression in the
C-5A on April 4 you indicated you were back in. the galley
area. Were there children J.n thai;'. area?

A Just immediately forward of me there were childrea.

Q Alliright, what, if anything, did you observe as
to those children2‘ | |

A The_children in the area in-which-; was standing
at the time of the rapid deQOmpfession were feur children,as
I recall, that:were:iqfthe crew seats in the most rear‘part'
of ﬁhe airplane andvthese children were awakeeand ehey were
just %ind of'lopkiag ﬁp at me and I was takingrsome oxygen

from the masklé@ét'had fallen and trying to pass'it to the

'children in this area by me. But at no time did theyrfall -

asleep or appear to pass out or appear to turn blue or appear
to have any shortness of breath at all.. I dld have trouble 7

giving them the oxygen because the masks dld not ‘reach some )
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of the children and if it did they were aiert enough that
they pusned the mask away. It was just more of a nuisance
to them. So_I attempted to put.oxygen.in-front of their face
and also use it myself. |

"Q  Now when you say "use it" youreelf, did you.use.
it right away, continuously? |

A ‘I_ueed it fairly quickiy after the rapid decompressio
Yes, I would say 30 seconds or so I was using ox&éen; Again
the same mask I was using I was also trying to pass to the
infants eo ; did not use it oontinuously.

Q. You did not use it?

A I did not use it oontinnonsly.

Q And did you feel any ill effects?

A No, sir.

Q  As to the children- you observed, did you observe

any of the signs of_hypoxia thatvyou previously described?

A : NO, Sir.
Q . b;d_you remain in that area?
a No, after what appeared to be two minutes or so,

one of thevflight crew members who was also in that areaiand
had a heed set on and therefore was in contact with the'flight
deck where.the pilot was, told me that it was okay to remove
my oxygen, that we were 901ng back to Salgon to land. So

I took my oxygen mask off, or I just let lt there, and I

went up toward the front sectlon of the alrcraft where I had




10
11
12
13
14
15
16
17
18
19
20

21

22

24

25

32

previously been and in which I had domain over two seats of

children,'two rows of children, and I stayed with those childre:

until the time of impact. .
Q Now with respect to the'childfen—-wiﬁhdrawn.
" Do you'knoﬁ'what.hypotonia is?
A Yes.
Q Do you know the symptoms of hypobtonia?
A Ygs. 7

Q And did you observe any of the children you saw

after the decompression having any of those signs of hypotoﬁia?

A I think--hypotonia is really flabbiness and flaciditw

of.the muscles. The children-—théy &e;e all seated and they .
were sitﬁing up. They appeared to be moving nqrmaliy, so
I didn't notice any lack of muscle control in any of the.childr
Q With respect to ény of the children that you édmin—
istered o#ygen to, did you notice any shallow breathing? |
A No, sir;
Q Now you indicated you went back té the quwatd part

of the airplane--

A Yes.
Q -—-at some point?
. *
A . Yes.
Q --after the decompression, to prepare for landing?

A Right.

W

Q What, if anything, did you do as to the children
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in your area before landing?

A As I recall, I went back to that section and I just
checked the children and they were glllstrapped into their
seats, appeared to be the Same_as'they had beeh prior to the
rapid decompression, ;nd so I just kind of stayed in ﬁhat,
area by them. |

Q Did you observe as to those children, any signs
of hypoxia? |

A No, I did not notice any.

Q Or hypotonia?

VA No, sir.

Q Now you say you stayed in.that area. Did there
come a time when you made some preparations for landing?

A I knew that we were going to have fo land at some
point, so I, at one point,‘just braced myself by lying écross
the seats‘of the infants in one of the rows and outstretched
my arms over.them'and.stayedvthere.

Q Was that on the right side or left side of you?

A That was on the right side as you faced-fhe flight
deck.

Q And ng say you outstretched over them. What was

the reason for that?

A I knew that that was a safe position,from my trainind
Q Did you have an assigned seat or seatbelt?
A No.
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Q Did any of the medical flight cfew members have
any?

A No. .

Q  Did any of the flight attendants havé aésigned flighy
seats? .

A No.

Q What, if anything, can you tell us about the tempera-

ture in the troop compartment after decompression?
. A vI.didn't notice any'significant change in teméeraturé
after thé dgcompression.
Q Now you mentioned you braced yourself over the childré
in that area, forward and the rigﬁthand side; is tﬁét corrgct?
A That is correct.
Q ‘. All rigﬁt, did tbere come a time during——withdrawn.

Can you tell us énything about any—*withdrawn:

Did you, during any part of the descent, yourself,
either when ?ou wére using oxygen or after_you were told by
this crew ﬁémber'yoﬁ didn't heed it any more; did you éxperience
any signé of hypoxia éé‘you had been taught to recégnize it?

AA ) No; |

MR. LEWIS: Counsel repeated himself and is leading
the witness.

MR. DUBUC: This is her-j

ATHE COURT : My problem is I think she has already -

told us that.
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MR. DUBUC: I\am SOrry. I‘thought I had asked her
about the children and I don't recall whether I asked hef-—
THE COURT: You did ask her whether she felt any.
MR. DUBUC: All right. |
BY MR. DUBUC:
Q Now during the descent, do ybu recall Qhether any

of the children were cryiné or excited?

A As I recall, some were crying and some were not
crying.

Q Ngw did there come a time when the airplane did
land?

A Yes.

Q All right, can you describe what you.obsériéd as

to that landing?

A I had my head doﬁn. Again, I was outstretcheé over
these infénts' laps and, of course, they were facing the rear
and I was facing forward.. And I did:not lift my head from
that pqsitién, |

I ﬁept my héad down'and»stayed’there until we came
to aAcomplete stop.

Q And cén you describe thg landing itself?

A  Yes, as I recall the landing it was a bumpyAlanding
but it was not particularly violent.

Q All right,Aare.you abie to compare it éo anytﬁiﬁg»'

else you had expérienced?




10

11

13
14
15
16
17
18
19
20
21

22

24

25

A

36

Yes, there was--very similar to me--to a rough

landing in a commercial aircraft that I had been in previous

.to that. .

Q

And would that be on a funWay'or rough landing of

a commercial aircraft some field or something?

A

Q

On a runway.

Ndwlfyoﬁ say you kept your head down and--in this

bumpy landing. Did there come a time the airplane came to

a stop?
A

Q

A

Q

Yes..
Are you able to estimate that time?
From the time the landing started, YOurmean?

I would just have to estimate at maybe a minute, .

‘60 seconds, something like that--90 seconds, maybe. '

Did you observe or feel, or were you able to distin-

guish between whether there was one or more landings?

A

-Q

I was not.

‘Iq connection with the landing, as you were braced,

do you recall whether or not you had any forces operéting

on you? In other words side to side or front to back?

a

I recall that I didn't move from that position side
s - .

to side or front to back. I stayed right in that position.

I was not thrown in any direction.

Q -

A

Did you obseive any fire in the troop compartment?

No, sir. -
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A

of fumes and there was some very fipe ésh-like substances
that came through the compartment or appeared only momentarily

and then dissipated.

Q

aA

Q

A

Q

Were you injured in this incident?

A

Q

A

the airplane, very close to my area, and was going to oéen
the exit éna itwas.reaily large ;nd when I turned around to
go back--thét is, fo go‘back to the area I had comé from=--
somebody had alreadyiopened the exit, so I just turned around

and steppéd out 6f tﬁe.exit onto the ground.

Q
time?

A

see that there was an area of the aircraft that was burning
in front of us qguite a distance away and that our section

was a sepafate entity and that we were just stationéry on

No, sir, I was not.

What, if anything, did you observe or do at thét

Surveying the situation on the outside, I could

37
Did you observe any smoke in the troop compartment?

After we came to a stop there was a brief smell

Did you observe any fire in tﬁe troop éompartment—-.
No, sir.

--after you came to a stop?

>No, sir..

All right. Now you mentioned -you were not thrown.

What did you do after the airplane came to a stop?

I went to an exit which was on the left side of

&
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the ground and so I looked back,into the exit and directed
other crew members to begin taking the orphans out to pass
them out to me. .
Q And was that process followed?

;s A Yes.

Q And were a number of the children passed out to

A Yes.

Q And did you have an opportunity to observe them
as they came out?

A Yes, briefly, as they came to me.

Q Can fou tell us what, if anything, you observed
as to those children you saw, after the accident?

A The children that I saw appeared t§ be in the same
condition as they were prior to the take-off and landiné..

Q And when you say "the same condition," whgt do you
mean?

A They did not appear to have any injuries. They
were either awake or asleep as they had been, mainiy.awake--
and fhey looked in good condition.

Q Did yet observe any signs of hypotoniz in those
children after the accident that you observed?

-

A No.

Q After the accident and before you exited, did you -

have an opportunity to see or. observe any of the children
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taken from the accident scene somewhere?

v39
in the forward part of the airplane?

A I didn't really look.

Q What is the configuration.of'the seats in that troop
compartment?
"A All of the seats face rear or aft except for the

crew seats which.are at the back part of that trbop compartmendt.
Q Now following-—as the children were being evacuated
from the airplane itself, can you tell us about ho% long that
took? |
N « would estimate that it took. about 20 minutes,.
25 minufesAmaybe. | |

Q And can you describe the terrain you weré’standing

A Yes,itcwaS"rather rquedterrain-Someof it was under
water. It was bumpy, a swamp-like area.

Q . Now did there come a time when the children were

A Yes, uh-huh.

Q And how was that done?

‘A There wéré'héliéopters that laﬁded within minqtes
after we crasheé, maybe five minutes ér so. And one helicopter
after apother kept coming in and we wouid give Sabies to the

helicopter pilots who would then take them away.

Q Did you observe any of the children in the troop

compartment prior to the landing, to be unconscious?
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40
A No, I did not.
Q Did you observe any of the children in the troop
compartment after the landing to bq,unéonscious?
A I did.ﬁot. |
Q ‘Do you récéll observing any of the children'whq
were out of their seaﬁs; in other words, after ﬁhe landing?
A Né, sir.
Q Do you recall whether--withdrawn.

With respect to the'évacuation from the troop cqmpart
ment of the children, was that done by the medical flight
crew or did others participate?

A Certainly, the fiight c?gw and the medicﬁl crew

both worked together. Whether or not there was some assistance

Q You mentioned the flight crew. Did they participate

as well?
A Yes.
Q Now théy were in a different area of the airplane?
A I am talking also about the flight mechahic.or

loadﬁaster Sergeant Perkins, for instance, who was ihju:éd
and who also hg}ped us take babies out.

Q Do you know how Sergeant Perkins was injured?

A Yes, he was on a ladder, on a rear ladder coming

up to the troop compartment when the depression occurred and

half the ladder was blown away, and he suffered an injury
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to his leg.

Q Do you recall any of the infants in the troop
compartment who was not alive? Diqd yoﬁ observe any that was
not alive? | |

A No, I did not.

Q Did you at any time.go back into the girplane after
the evacuation?

A ‘Yes,'after'I was fairly certain we had all.the infant:
out of the troop compartment,ll went back in and checked every
seat to make sure that all the children-were gone. They wefe.

Q And did you observe any séats that were actually
torn from their mountings?b . ‘

A Not as I recall.

Q Do you recall any that were overturned or slighély
different position?

A I recallvit in the most reér part of the airplane‘
again in those créw section séats that I had put my purse
undef there and when I went back in to check for the infants
I fouhd my purse and I remembered tha; the seats Qere--haq
flopéed'forward in that area.

Q Had tyey actually been_torn from the mountings in
the front?

A I don't think so.

Q You say you went back for your purse?

A Yes, sir.
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THE COURT: Mr. Lewis.
CROSS EXAMINATION

- ' BY MR. LEWIS: )
| .Q >‘You wefé terrified durihg'the’explosive decompression

and’landiﬁg, weren;t you?
A I was;certéinly scafed. I was not wifhout my-‘senses

at all.

Q I didn't suggest that, Ma'am. I just remember that

you said in your deposition that you were terrified. -
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Is that not your current recollection?

Yes.
Q You were terrified, werep;t.you?
A As I recall, yes.
Q You thought you were going to die, didn't you?
A I knew it was abgood possibility, sir. .
Q You did think‘you were going to die, didn't you?
MR. DUBbC: Objectién; |
THE COURT; Overruled.
BY MR. LEWIS:
.Q Didn't you think you were going to die, based:upon

your knowledge of airplane crashes?
. , 3

A

I just knew it was a good possibility.
MR. LEWIS: Indulge me one moment, Your Honor.

THE WITNESS: Pardon me?

_.MR. LEWIS: I am just asking-— Excuse me one moment
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BY MR. LEWIS:
Q Now the stahdard procedure that you learned following
é ra?id decompressiop is for the mgdicél.crew members to put
oxfgen on and'keeé itvon.' Isn't that true?
" A Yes, I réc;lI; yeé;.
Q And t@e reaéén for ﬁhat is that so yoﬁ will be'in
the positién to aiéﬁ other people. Isn't that true?
A That is co;fééf.” | |
Q And isn't it true that you learned that if you
didn't keep your oxygen'on that you might have problems with
fuzzy-~headedness and not re;lly knowing what was going on? |
| You could lose some of your mental acuteness; isn't
thét true?
A That would be true.
Q ﬁow did you fpliow the procedure that you were
instructéd to follow during your training?

A I think that I did in that I attempted to take care

androur passengers did not have oxygen immediately as they
normélly wéuld in aﬁ-aircraft in which the oxygen mask were
within tﬁeir r%fCh' So I attempted to share my oxygen with
them.

" Q Now there was an emergency crew bottle very near

you, wasn't there--that would have been able to have been

passed from baby td baby?



10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

44

A Possibly.

Q And you didn't use that one, didnyou, fo; that purpos

A No. »There_was-- 4It was,just easier for me to use
the oxyg;n which.was righﬁ.in front of me, whiéh was in a
mask. | | | |

Q But would it reach éll the children2 .How long was
the cord? -

A I certainly wouldﬁ't have been able to givé all
the childfen oxygén from the_ténk either. There were just
too many c@ildren.

Q I know that, Ma'am. 'I appreciate the difficulty.
But tell me how long thé cord was on th;t oxygen mﬁsk.

A I would have to estimate that it was two feet,
maybe.

Q All right, now ﬁhe children that you were taiking
aboﬁt thét you gave oxygen to, were they the 20 children

that you had in your care’

A - No, sir, these were the children back by the galley
sectio#. '
Q They were the larger chlldren, is that r1ght7

A I don' t recall. No, sir, I thlnk they were 1nfants
'y

just like other children in the two rows in which*I had been

assigned originally.

Q ' We are talking about--- Howfmany crew seats were

+hera?
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A Two crew seats.
Q All right. Now--and are you telling us that there
was oxygen abqve those two crew segts?'

A :‘Yes.

Q ‘And there would have been two masks, right?
A I can't recall how many masks there were, sir.
Q You don't remember whéther there were more than

two masks, or not?
A .Right, I do not reméhber.
Q . Do you femembér how many babies there were in a
se;t?
A As I recall there were two_babies to a séat, so
I believé in that area right there, there were four babies.
Q  Now how long did it take to evacuate all of the‘
people from the scene by Ehe.rescue helicopters? .
A | As I said, I would estimate 20 to 25 minutes.
Q ‘This wa% the helicopter rescue operation we are
talking aﬁéﬁt%i,v' |
A ARighti-
.Q~ wLet he‘read to you from the collateral investigatién
of_airéraff inc}degt involved CS5-A. 58218--
MR. DUBUC: Could I have the record for that?
MR. LEWIS: This is Ehe collateral report and on--
paragraph 25 this sentence reads--

MR. DUBUC: 25 of what?
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MR. LEWIS: ?aragnaph 25 of the-collateral report.
MR. DUBUC: Collateral report. May I haye a moment
to get that, Your Honor. .
THE COURT:: What exhlblt number is that?
MR. DUBUC: I don't belleve it is in ev1dence and
I think I am going to object to havingrhlm read from it.

THE COURT: You will have to establish she knows

about it.
BY MR. LEWIS:
Q Did you participate by giving a statement to the

Air Force investigators?

A : Yes, this is Colonei Waxtein?

Q Yes.

A  Yes.

Q Did you understand that was for the purpose of a

coilateral report?..
| a ¥es, sit.i'i |
' MR; LﬁWIS:‘;If it please the Coutt)‘i will offer“‘
the collateral‘teport._ | .

MR;.DUBUC: I think I will object to that unless

he can establiaf that this witness participated in writing

what he is referring to here.' If he is talking about her
statement, that is another thlng. - If he is talklng about——

THE COURT- What are you talklng about, her statemen1

MR. LEWIS:i No, I am talklng about a com9051tathat

.

=)
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relates to the statemepts of the crew meméers in general.
MR. DUBUC: I think he will have to ask her if she
has seen it, or participated in it,
| THE COURT: He did ask that. fe did ask her if
she'partiqipéted in it and she answered in. the affirmétive.
MR. DUBUC: She saia.she'gavé a stateﬁent. This
is the summéry of. the cbllaterai report which I understand
is written by Colonel Waxtein. )
'THE COURT: You will have to do that some other
way.
'BY MR. LEWIS:
Q Bow long did you-say that it was until'tﬁe pilot
gave the instructions_to take off the oxygen masks?
‘A I Qould estimgﬁg about two mihutes.
Q Did you testify‘in your deposition-- Do you remembey
when your deposition was taken October 24, 1978, M;'aﬁ?
Do you ?emembef that? |
A Yes;h
_ Q.. Let me read you what you said about that.atvthat
Eiﬁé;-on page_Sé;i¢ounsél..‘
Queééioh: -
MR. DUBUC: Can the witness have a copy? Are you
géing to ask her if it is accurate; or something?

" MR. LEWIS: Yes, I don't--

MRI-DUBUC: I will be happy.to share a copy with
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that you could take the oxygen Off?

48

her.
THE COURT: Very well.
- MR. DUBUC: 522
'MR. LEWIS: Yes.
I am going to read you the questions and answers,

Ma'am, and ask you whether they are accurate. .It doesn't

Question: - "Do yéu}know»how long a pefiod:it was

from the sudden_;decompressioh to the>word from the pilot

Answer:. "No, sir, I do tet_know'exectly how.long
that was. . . - f ) .
Question: "Could you give us aﬁ&lestimate in minutes‘
Answer: "I would say hot more.than,a.few minutes.
Question: What does that mean?
Answer:  "Probably not more than four or flve mlnutes.
BY MR,\iEWIS:
gin “Did you say that?
- A v.fes,'eir, no more than four or five——an& propably
mote’like_tﬁe or}tﬁfee. .
Q ﬁhf %&dnft you say two or three at the time:of the
deposition’ | -
| A L Slr, I don t know.

Q Was your recollectlon better on October 24th, 1978

than it is now?f
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A I don't know, sir.

Q Did you attend a meetiﬁg, Ma'am,‘inAMr. pubuc's
office after the start of the trial, in which Dr. Stark-and
somé othe:.members of the crew Qefe'pregenﬁ? |

" A Afﬁer this triai, éir.

Q In_Mrﬂ'Dubuc'é‘offiée. After the start of this
trial process in March.

A Yes, sir. -

. Q -And wﬁo was present'ét that meeting?

A ' Ag I recall, Dr. Stark, Captain Sharp, ﬁajor Malong,

my;elf, Dr. Stark's wife, and I think that is all--Mr. Pipef.

Q Did the various witnesses tell about what they-

‘recalled having happened at that time?

A Yes, sir.

Q  The lay.witnessé>

A | Yes,sir. .

VQA: Bfﬂ"lay‘witnésses” I am speaking about non-experts,

witnesses liké yourself and the other nurses.

A  Yes.

£

Q The fact witnesses. Did any of the attorneYs:suggest

'théf:ﬁhe ffiai was in process and that you shouldn't discuss
>

your’ testimony in front of anybody else?
A I can't recall. "

_  THE COUR$:.AObjéctibn sustained. -

BY MR. LEWIS:
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~went to after the rapid decompression, which is the forward -

section, not this rear section.

as it was crashing?

Q Now did children around you, wefe they crying at
any time after the explosive decbmpression?

A_ : Yes, as I recall some were ctying and some were
po£} :As I_séid, éhey apééared in the saﬁe_way; shape, and
form,-briéf to the Aécompression as after. |

Q: - You have your deposition there?

A Yes, sir.

Q = Would you turn to page 31.

Quesﬁion: "aAnd you tried to help some of the children
around ?oui
Answer: "That is right.
Question: "Now WQre they cxyiné?

Answer: "No, sir. I do not remember these particula

A You asked me any time after the rapdi'aegompression

and I am also considering the children in the area that I -~

Q) Now did ybﬁ watch the airplane break up after the--

' MR. DUBUC: Objection, Your Honor. I don't know
o > ,
hoﬁ.gﬁéc;n possibly be in a position to answer that.
" THE COURT: Overruled.

7 BY MR. LEWIS: . . R Lol

o} -Did;ybu watch the airpiahe diéintegrate or see\aﬂj
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part of it disintegrate?
A No, sir, I had my head down over the children's

laps and I could not see anything. _

Q Do you have the lmpreSSLOn the alrplane was disinte-

grating at the time--at any time?

A I just know that when I saw the rest of the airplane

after the’ihpact, parts of it wére_scattered about the rice

paddy.

Q ‘So you have no recoilection that you had any
impression.df,any kind Ehatlthe airplane was disiniegrating
du;ing the evaat. Is that right? |

A I-have-no knowledge of tbat,

Q Would you turn to page 51, Ma'am.

Now at this juncture does that refresh your’recollec~

tion?
A I am not,aure where»you are referring to.
Q- rwall,.;ﬁe references to-the major pieces of the
airpiaaeiﬁréakihg off.

. AI;: Afteiii QraShed, I could see that they had broken

» Qr ~ And d&d the Eai; break off?
A ' ies..,-' |
QV’jLWhat other parts ware separated?
—:Af:inAs I recall, the fiighﬁ_déckjwas in oneraréa'of

-

the rlce paddy. Onelof the_wings'was burnihg'in front of . -
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us. .And the tail is a;l I can recall., And our section was
separate, a separate entity.

Q h And did you see any dead,peo?le around there?-

A .h I saw a lady who appeared'to be dead; and another
crew member—-or rather a.crew member who was severely.
injured, if not dead. | |

| Q | :So'you saw a crew memher that you thought was dead
or appeared to be dead; is that right? )

A“ fhat's right. |

Q | Who.was that?
'h . I don't know his name. It was one of the--either

loadmasters or flight mechanics that was on the'airplane with

us.

Q Was that Sergeant Perkins?
A  No, it was not Sergeant Perkins.
Q. Where was this person you said appeared to be dead,

':when you last saw hlm ‘before the alrplane hit the ground for ‘

:_the first tlme°-~:

AA Before the alrplane landed, the last recollectlon

I would have of seelng him was toward the rear of the troop '

-compartment bedeuse I belleve he may have been the fllght '
'mechanlc that had the head set on who had contact w1th the

fllght deck so that would be the last time I had seen hlm. -

>lQ- it All rlght, and where was he when he appeared dead’t

‘A He was now toward the - forward sectlon. That 1s,
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~

“he had actually come to rest outside of the troop compartment

at the forward section of it.

Q All right, so he had. then tréveled in the impact,

from-the back to the front of the troopfcompartmeht; is that

right?
MR. DUBUC: Note my objectioh. That is an inference

from counsel-;end I hadn't heard anything about subsequent

events.
'THE COURT:i I did. ‘The objection is overruled.
gﬁ.,LEWIS; You may answer.
THE WITNESS: So, I answer that gquestion. Is tha£

correct?

THE COURT:v Yes.
THE WITNESS: I don't know where he was at-the time
of impact. I just know where I last saw him.
‘_BY MR. LEWIS:
Q “How 1§n§ before the.impact did you see him?

A .-That would.have been probably-—that was after the

‘rapld decompre551on,‘so probably 15 minutes or so.

- d And hls duty station was at the back of ‘the troop

Vcompartment, wasn'tllt?
S e &

A Aéfdr"ae.l know.

,-Q ' So 1f he had stayed at his duty statlon, ‘then

he would have been there at the tlme of ‘the flrst 1mpact,

wouldn't he? 1=7?:’7a}
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A Sir, I am not really versed on what his duty station
was. My job was as a medical crew member, so I don't really
know what his job was, if he mcved’around or stayed in one
plage. I réally don't knéw.
Q But if thaé was his duty station, then you éarlier
indicated that you thought--
THE COURT: That is--the jury can infer thaf.‘
MR. LEWIS:  All right, Your Honor. |
VBY MR. LEWIS:
Q ' Now, when you got your decompression training, &ou

were put in a decompression chamber?

A That is correct.
Q And you put an oxygen mask on; is that correct?
A Yes. .

THE COURT: We will take our 11:00 o'clock recess
at this time.
We will recess until 11:15, ladies and gentlemen.

"~ (Short recess)
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11:20 a.m.

(Whereupon, after a brief recess, the trial was
resumed, as follows:)

~ (Without the jury)

THE COURT: Bring in the Jury.

Captain Aune, you can resume the stand.

(Whereupon, the jury enters the courtroom.)

CROSS EXAMINATION (Continued)
BY MR. LEWIS:

Q Before the recess I was asking you about your
training in the chamber. And you told us, ; believe, that
when you started you had a mask on. 1Is that cbrrect?

A Yes, I think that is correct.

I am not really sure about that, whethef we put the
mask on after the rapid decompression or we kept thé mask on
-= or put 1t on at a cert#in point ahd thén took 1t off, I
don't recall. | '

Q It wasn't that you put the mask on, and then
at the instructor's suggestion you then put it-on and took it
off?

A I don't exactly recall what the procedure was. .

Q There was no explosive decompression in the

test that you took?

A Yes, there was.

Q ‘How fast?

A At what altitude, you mean?

Q How fast was the decompre;sion?
A

As I recall, at a certaln altitude there was
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a rapid decompression and there was a largé boom.
Q I am not talking about the airplane, I am
talking about the test. |
‘. A I am talking about thé tést also.
How fast was it?
It was a mcméntary boom.
You don't know the spéed?

I have no idea.

O »» O » O

Getting back to thé explosivé decompression
in the C5A, you were back in the area with Ligutenant Aune;
is that correct? '
A Right.
Q And she was thé only other crew member of the
nursing staff that you saw from that timé until the impact.

Isn't that true?

A I belleve at some point I also saw Lieutenant
Goffinet.
Q Anybody else?
A I don't recall.
| Q But you and Lieutenant Aune were in the back
of the plane.
A Correct.
Q And, for all practical purposes, both of you
stayed back there during that period of time, until the impact/
A No. After I took my oxygen mask off, then I
went to the forward section again.
Q While you were in the rear of the plane,

though, you were there with Lieutenant Aune. Is that correct?

y
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A Right; close to her.

Q What was she doing from the time of the
explosive decompression untll you took the mask off?

A As I recall, she was trying to help Sergeant

Perkins up the ladder, and he was halfway up and very close
to the top, but unable to-make it all the way up. '

Q Was she trying to help to give the child;en
oxygen?
' A If I remember correctly, some of ‘that fime she
was aléo doing that and trying to breathe oxygen herself too.

Q@ Do you remember your deposition with respect
to thaté |

A I have to lock, sir.
Q Have. you read your depositioh since it was
- taken?
A Pardon?
Have you read your deposition since it ﬁas
taken?
A Yes.
Q When?

A I'm sorry, not the October 24th,depbsition, I
haven't read since the first trial that we had here.
Q When you saw Lieutenant Aune she had an
oxygen mask on, didn't she?
A I can't recall.
Q@  Let's look at Page 38:
Question: Can you describe the activities of any

other flight personnel that you could see in the passage
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compartment after the sudden decompression, until you took
off your oxygén mask?

Answer? The only other medical personnel thét'I
remember seeing was Lieutenant Aune, who also had an oxygen
mask on her face at the time when I saw her, and was
breathing oxygen over a seat of some children.

Question: She had one of the masks that came from
the ceiling. Is that correct?

Answer: Yes, sir.

Is that the testimony that you gave at a deposition?

A Yes, sir. _ ’

Q You didn't at that time say anything about
Lieutenant Aune helping anybody on the ladder, did you?

A Not right there, sir, but I think I did in
the original statement I gave to Colonel Waxstein.

Q The question that you are asked on Page 38 was:
you were asked to describe activities of any other flight
persohnel that you could see in the passage compartment after
the sudden decompression, until you took off your oxygen mask.
And that.ﬁas the answer that you gave to that question.

A That was one of the activities I can remember
she was doing, yes.

Q And she had an oxygen mask on?

A Yes, sir.

Q You were familiar with some of the problems
that can happen as a result of an explosive decompression,
from your training, weren't you? '

A Yes, I was.




65

Q  You were aware that people can get certain
medical problems as a result of that; 1sn't that true?
A Yes. .
- Q But you didn't go to the children -~ the 20
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children that were under your chargé untll after you were

told you could take your mask off, didn't you?

A That is correct, I did not. )

Q 'Dq you know 1: anybody‘else was trying to help
them? |

A At that point I didn}t, no.

Q Did you ask if anybody else was trying to -

help them?

A

I was very busy trying to give these children

oxygen right by me, so I am sure I didn't ask that at that -

time.
Q

For all practical purposes, then, as far as you

know,'fhe 20 children that were under yohr care didn't get

any oxygen -- even a whirff?

A
Q

A

Q
frightened?

MR. DUBUC: Objection, irrelevant.

THE COURT: Overruled.

BY MR. LEWIS:
Isn't that true?
I do not khow.

You communicated the fact that you were

frightened to -~ is it Lieutenant Goffinet?

Lieutenant Aune, sir.

Did you tell Lieutenant Aune that you were
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A I think one of the statements that I recall was,
I sald to her that I was frightened;

'Q Even after you were told that you could take
your oxygen mask off, you were still very frightened, anﬁ
you were convinced in your own mind that the plane could not
land safély, and that the plane.was going to crash and that
everybody on the airplane would die. Isn't that true?

A Again, I knew it was a good possibility, sir.

Q Weren't you convinced in your own mind that
the plane could not land safely and that you were going to
erash and everybody was going to dle?

A I think I was quite certain that we would have
a crash landing. I don't know how convinced I was that I was
going to die, but I know that it was a good possibility.

Q You do recall making your statement, don't

-you?

A Yes, sir.
Q That was the one that you gave under oath to
Colonel Waxstein? .
| | A Yes, sir.
Q On Page 69 of the report -- this would be
Page 4--
MR. DUBUC: I have the copy. Do you want the
witness to have a copy?
MR. LEWIS: I have an underlined portion
that I want her to read.
MR. DUBUC: Why don't we give her a copy.
 MR. LEWIS: All right.
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May I approach the witness, your Honor?
THE COURT: Yes.
BY MR. LEWIS: | ,
Q  Would you start there with the words "ALthough
I was still very frightened." Would you read that out loﬁd.
MR. DUBUC: Objection, your Honor.
THE CbURT:‘ Just a moment. Before you start,
do you have an objectlion? .
| MR. DUBUC: First, I'd like to know which
page -- one, two, three or four of eight, that it is.
TﬁE COURT: He Just showed you a marked page.
MR. DUBUC: He showed the witness that, he
didn't show me. -
THE COURT: You weren't there?
MR. DUBUC: No.
MR. LEWIS: I am sorry. Page 4. Also
Page 69. '
MR. DUBUC: The other objection is, he 1s
asking her to read the statement.
| THE COURT: Overruled.
BY MR. LEWIS: )
Q Would you start with the word "although" and
Just read that sentence.
A Although I was still very frightened, I said
that I was tdtally convinced in my mind that we could not

land safely and that we really were going to crash, and .

"probably all of us would die.

Q Then the next phrase reads: I was really
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convinced of that in my mind.

A But I decided, okgy, I will go back towards
the section'of'the bables, where I was beforé, and try to
talk with the babies and. see that évérybody remains as éalm
as can be. |

Q Now, the fact is that that iIs an accurate
statement of what yoﬁ told Colonel Waxsteinlat that time?

A Yes, sir. .

| Q And you were totally convinced in your mind
that yoﬁ weré going to die?

A Sir, I think I said I was toﬁally convinced
that we really could not land safély; that.wé were goipg to
crash and probably all of us would die.

But, again, I don't know how convinced I was. I
knew it was a good possibility that I woﬁld dle.

- Q You talked with a woman who was an attendant,

who was near you. Is that right?

A Yes, sir.

Q Do you know'hér namé?

A No, sir.

Q Do you know where shé came froq?
A She 1ived in Saigon, I knew that.
Q What was shé doing?

A At the time when I saw her she was -- when
I was walking to her she was positionéd between two rows of
seafs across the aisle from me, and she also appeared nervous,
but calm, and I talked with her and she sald her flancee was

back in Saigon and that she was going back to the States with
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the bables.
Q So shé was an escort, trying to help the babies?
A Right.
}.Q Did she have thé same number that you had ==
20 or so?
A I am not really sure.
Did you hear the warning horn about the emergenc
landing? '
A I'm sorry?
Q Did you hear a warnihg of the emergency =-- the
fact that the airplane was going to -- .
A No, I didn't hear any warning.
Q | All right. How did you know to brace yourself?
A I just knew that at some point we had to land,
so I was going to prepare for the .worst. |
Q But you didn't know how high up you were?
A Right, I didn't. ‘
Q You couldn't see anything?
A That 1s correct. ~
Q Didn't somebody tell you that this was an
emergency landing?
A No, sir.
Q The pilot gave no such sign or instruction
over the loud speaker?
A Not to my knowledge, I don't recall hearing
any. ‘ |

Q The loadmaster, or nobody like that conveyed

any information to you about that?
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A No, sir, not to me, that I recall.
Q _Now, the lady that you mentioned, she braced
herself like you dig?
- A I don't know, sir.
Where did she place herself?
At the time of the impact, I donit know.

When you last saw her what was she doing?

= O »>» O

She was still in between two rows of seats
across fhe aisle from me. |

Q _Did you tell her that she should brace herself?

A I don't recall saying that to her. ‘

Q This was part of your Alr Force training, In
the event of a situation like that, that you were to help
the other passengers who had not been trained to brace
themselves?

A Again, I was pretty much going on my own
1ntuifion, that we would have to crash, so I got into fhat
posiﬁion. But I don't recall saying anything to her about
a possible crash landing.

| Q - Did you see her trying to protect herself?

A I was in that braced position probably for
a minute or so before we crashed, and I dildn't 1lift my head,
so I d4id not see anything around me.

Q You were talking to her jJust before she died,
weren't you? -

A Again, at least a minute or so, I was not
talking to her prior to impact. I had my head buried between
laps of the children,and was braced, and I did not talk to
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anyone.

Q She did die, didn't she?

A Yes, sir, I believe she digd.

Q You didn't know, as a result of your flight
training or your nurse's training in the Alr Force, or
nursing school, whether fhere was any difference between
adults and children, with respect to potential problems re-
sulting from oxygen deprivation?- ' | ‘

A Yes, sir. I indicated earller today, that
there was a definite difference between adults and children

in the time and extent of hypoxla, and it can cause

" problems.

Q Are you familiar with any studies, or did
you learn anything in your training that there is any
diffe?ence between adults and chlldren? |

A Yes, I recall I did.

Q You are familiar with studles?

A I was at the time. I am not now. But I
%ecall that we did talk about the differences between adults
and children. |

Q What was the time the alrplane took off?

A From where, sir?

Q Saigon.

A I believe 1t4was about 1:30, 2 o'clock, some-
thing like that -- Salgon time.

Q Are you sure about that?

A No, sir. That 1s Just an approximation.

I believe it was close to that but I am not exactly sure what
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time it was. 4
Q What was the date of: the méeting at Mr.

Dubuc's office?

. A Which meeting, sir?
Was there more tﬁan oné?
Yes, sir.
How many havé theré beén?
That I recall, 'cwo,' sir.
What dates were théy?

> HOH » O > DO

One was yésterday aﬁd the other one was
before the first trial occurred. I don't :émember thé date.
You don't remembér thé date at all?

No, sir.

O > O

You can't even come close to 1t?

A I'd bave to check the calendar. I think I
could identify the date, but not right now, I don't know it
offhand. |

'MR. LEWIS: That is all the questions that I
havé,.your Honor.
| THE COURT: Very well. Any redirect?
REDIRECT EXAMINATION
BY MR. DUBUC:

Q Lieutenant Goffinet is now known as Mrs. Neal.
Is that correct?

A That is correct.

THE COURT: That COmplétes your examination?
MR. DUBUC: Yes, yoﬁr Honor. Oh, another
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question.
BY MR. DUBUC:
Q Mr. Lewis asked you about a meeting yestgrday.
Who was at that meeting? |
| A You and me, sir.
Q Anybody else?
A No, sir.
MR. DUBUC: Thank you.
THE COURT: You are excused, Captain. Thank
you very much. '
/ Next witness.

MR. DUBUC: I call Mrs. Neal.

WHEREUPON,
HARRIETT MARIE NEAL,
a witness, called on behalf of thé defense, having been
previously duly sworn, testified further as follows: .
K THE COURT: I remind you, you are still under
cath.
THE WITNESS: Yes, sir.
DIRECT EXAMINATION
BY MR. DUBUC:
Q Please state your full name and address.
A Harriett Marie Neal, 3191 Egan Park Court,
Fairfax, Virginia.
Q Are you presently employed?
A Yes, I am. _
Q In what capacity?
A I work for Dr. Julius Fogel here in the City



