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IN THE UNITCD STATLS DISTRICT CCURT
FOR THE DISTRICT OF CCLUMRIA
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FRIENDS FOR ALL CHIYLDREN, INC,, as
legel guardian and next friend of the
named 150 infant individuzals, et &al,

Plaintiffs,
L L4

LOCKHEED AIRCRAFT CORPORATION, Civil Action No,

76=0544-80
Defendant and
Third-Perty Plaintiff,

aYie
THE UNITED STATES OF AMERICA,
Third-Party Defendant,
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Arlington, Virginie
Wednesday, October 7, 19:1

Deposition of JOHN J, DOWNES, JR., called for exemination
by counsel for the plaintiffs, the witness being duly sworn
by Jerome T, Mattingly, a Notary Public in and for the
Commonwealth of Virginia, at the offices of Lewls, Wilson,
Lewis & Jones, Ltd., 2054 North l4th Street, Arlingtan;.
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Virginia, commencing at 10315 e.m., the proceedings belng
récorded in stenctype by Mr. Mattingly and transcribed
undcr his dircctiom.

APPEARANCESS

Oa beholf of the Plaintiffs:

OREY R, LEWIS, JR., ES(UIIRE
LEW1S, WILSGH, LEVIS & JONES, Ltd,
2054 Korth l4th Street

Arlington, Virginia 22216

O behalf of Lockheed Afrcraft Coxperation:

ARECLL E, DUBUC, ESQUIRE
HAICHT, GARDNTR, POOR & HAVENS
1819 H Street, Rorthuecst
Uashingtoz, D, C, 20006
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PROCEEDINGS

MR, LEWIS: On the record,

MR. DUBUC: If you don't want his report, that
is fine, You know he's going to testify to it and this,is
as soon &s you can get it, He brought it down by hend
yesterday, He had his problems typing it up.

MR. LEWIS: Mark this document,

(Document referred tn was raricd
Downes Deposition Exhibit Ne. 1l
for Identification)
Whereupon,
JOHN J. DOWNES, JR.,
was called for exsmination by counsel for the pleintiffs
and, having been duly sworn by the Notary Public, was
examined and testified as follows:
EXAMINATION BY COUNSEL FOR PLAINTIFFS
BY MR, LEWIS:

State your full name, please,

And what is your home address, please, sir?

_ Marion, Pennsylvania, 19066,

Q Let me show you a document that the Court

Q
A John J. Downes, Jr,
Q
A

Reporter marked Downes Exhibit No. 1. Would you tell ne
what that is, sir?
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A This 13 a report which I brought to Washington
yesterday, yesterday evening, dcscribing the materizl that
I reviewed, in brief, and my conclusions from the review
of that material, |

Q Now, s8ir ==

MR, DUBUC: Incidentally, Oren, he has been
described again in that general description which we had
to do to make the desdline on the briefs, but he iz ot
going to testify about that la;t part, the deceleration
and stuff,

MR, LEWIS: Why don't you tell me what he is
going to testify to,

MR, DUBUC: He is golng to testify alout hypoxis
and decompression hypoxia and probebility of damage to '
children and some information thet he's got with respect
to children that he has treated generally and the siparience
and statistics he may have on how children, as opposed to
adults, react to hypoxia,

MR, LEWIS: 1I mean, I read his certeinly
extensive C,V, and 1 gather he is the gentleman that has
a great deal of experience in the area of anesthesia and
lung-related type blood gases and all that sort of thing,

MR, DUBUC: He has some experience in
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decoupression chambers,

MP. LEWIS: I am sure the gentleman has lots
of experience, I am going to try to determine what you
have called him for.

MR, DUBUC: Hypoxia and specific questions
raised about children versus adults, and he is going to
address that question,

MR, LEWIS: I understand that,

Would you, for me and for the recerd, describe
with as ouch precision &s you can the areas that you would
offer him for,

THE WITNESS: I would --

MR, DUBUC: He is asking me.

MR, LEWIS: I get to ask him a quéstion, Doctor.

MR, DUBUC: We're offering Dr. Downes on an
experiment of hypoxia, the effects of decompressicrn end
hypoxia under the circumstances of this accident, a review
of the information on the accident, end decompression in
descent,

He {3 not going to address G-forces, as I said,
I guess with Dr. McMeekin end Horn, We have Tumrnbow, we
have Downes, | :

MR, LEWIS: I don't know who you have. I am



interested in what this witness 1is going to testify to.

MR. DUBUC: You depased those people, so
specifically he is addressing the hypoxia effects on the
éhildren in the troop compartment with background tying
data and information of children to those circunstarnces
as opposed to adults; and you have ralsed the question,

MR, LEWIS: The impact and that type of trauma,
drceleration forces and what happened in the lusct, wiat
heppenied to the child as a result of that and the
neurological effects of that,

He is not going to discuss in any way those
items; is that right?

MR, DUBUC: That is right,

MR. LEWIS:; I don't want to bz sandbagged.

MR, DUBUC: That is right, although we have had
prior depositions you gaid that, and you still exzaincd them
on that, |

MR, LEWIS: I just want to get the parameters
of this gentleman's testimony. He is talking about events

that occurred before the airplane hit the ground the first

time?

MR, DUBUC; That is right,

MR, LEWIS3 Now, there are some exhibits that
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we had understood that he was geing tc discuss regarding
the duration, magnitude of acceleration and all that sort
of stuff, but he is not going to get into that in any way?
MR, DUBUC: No. |
BY MR, LEWIS:

Q Now, Doctor, when were you first contacted by
a representative of the Lockheed Alrcraft Corporation?

A In the first week of September,

Q Of whet year, sir?

A Cf this year.

Q and who contacted you?

A 1 was first contacted by Mr, John Connors,

Q And what did you understand you were to do?

A He described to me, this was in a phone conversa-
tion, the circumstances of the action thet had arisen that
had been the crash of this aircraft in Vietnza with soze
children aboard from an altitude of approximetely 23,000
feet; and that the plaintiffs had alleged that these

children had various sequela, some of which were attributablﬁ
in their minds to hypoxia; and that they would like me |
to examine materials and address that issue,

- Q Did they ever =- |

A We agreed to do that,
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Q Excuse me, Doctor. I will undertake ncot to
interrupt you, but sometimes {f you pause a little bit, it
leacs me to believe that you are finished,

A Fine,

Q I en: net complaining. You feel free to pause
as much as you want,

That is a signal that I have developed over the
years that perhaps the witness, you know, has finishac
because some pecple don't complete their sentences, 1I'd
wzit for everybody, but some we wuld be waiting here
eternally,

As I say, 1 am going to undertake not to
interrupt you, but if you feel I am, please tell me, I
dori't mean to be rude in any way.

Now, were you ever asked to describe or to
investigste injuries due to trauma, for Lockheedi

A The question was ralsed whether I felt qualified
in thst regard, and althouzh I have had en interest in head
trauma I do not pose as an expert in that ares,

Q You declined to do that?

A I declined, that is right, .
Q Can you tell me when you were contacted lﬁi:_

September, Doctor?
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A I don't have the precise date in mind., I was
on vacation and returned to =~ it was before Labor Day. It
was in the week before Labor Day. “

Q So it was sometime in the first weck of
September?

A That is right,

Q All right.

Now, do you know who recocmended you?

A Yes, Dr. Christian Lambertson with whom I
worked sowe twenty years ago, and he had called me when I
was on vacation end told me that I might be contected and
that he had recommended me, and gave me the opportunity to
look at my schedule and also to withdraw if I was so inclined
But he urged me to at least look at the materials of the
case because ha felt I had something I could add.

Q Did you see the materials then on your vacetien?

A No, I did not see those until after I returned
from vacation,

Q I notice in your report, which I have not had
an opportunity to read or study since it was produced this

worning, but the first sentence says, "I reviewed the 1

material which you forwarded to me."

Do you know, does this document describe or list

g
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the materiel that you have got?

A No, I do not.

Q Would you tell me what you received, Doctof.-‘
and when you received {t?

A Towards the end of the first week in September,
I recelved materials, I have recelved othlier things that
I have requested over the succeeding weeks,

I received the descriptions of the accident,
which appear to be a Federal investigation or a military
investigation,

I received the reports of aviation experts,

Dr. Berry, Gaume, Dr, Gibbons, and I received the physicians'
and psychologists' reports on Carly Kurth, I received the
reports, materials of the serospace suthorities that had
been called = Mr, Edwards <= and I don't recall the other
namcs == which I examined, but did not understand,

I did also receive == I don't know if it was
total depositions, parts of depositions of several of the
individuals who were actually in the accident as they would
relate to the events surrounding the moments of the decom~
pression and subsequent descent of the aircraft,

S Q All right, sir, 1Is that {t?

A To the best of my recollection, yes,
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Q Now I am going to go over these things and
sort of try to get a little more detail, if I may,
We have, you say, the descripticn of the accident

from the repcrt of the accident investigaticn bward?

A Yes.
Q How much material was thet?
A It was just one ==

Q How many pages, would you say?

A Eight, ten pages of the actual, whet appeared
to be the official Federal report.

Q I understand, But it has various attachments
that make it a bulky document. 1 am trying to see if you
got any of the other materials,

A No, I did not.

Q Now, you said that you received the medical
and psychologists' reports on Carly Kurth?

A Yes,

Did you receive any reperts on any other childreﬁ?
No.

Or any crew members?

I have the depositions.

1 am speaking of medical reports,

Lo P 0 o L0

Medical reports, no.
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Q So the only medicsl reports you have are
Carly Kurth's?

A Thet i1s right.

Q Do you have the study done by Dr, Conners of
the comparison betweecn the childrens' examinations by
doctors for Lockheed end doctore for the plaintiffs? You
see that?

A I have doctors' reports on Carly Kurth from
the plaintiffs,

Q I understand,

A Yes.,

Q But what I am speaking of ==

A Dr. Borkin, Dr, Copeland.

Q I understand that, I am trying to describe
Dr. Conners' work, what he attempted to do, Hz did a
computer analysis by taking all of the reports on 211 ¢f
the children «- and I believe there were 47 of them =« and
he analyzed various symptoms, patterns, and things like
that,

A In our conversation with Mr, Dubuc and
Mr, Connors, it was mentiomed that such a report existed
but I did not see it.

Q You did not see it,
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Dr. Gaume, and Gibbons., Auybody else?

I just want to know Lf you got a fair shot at the msterial

that wasg available,

picture,

however,

have reports of the aecrospace people like Edwards?

=

ﬂbrﬂs for Lockheed,
2 N

A

Q

sir, is to get an accurate description as you had that e-

A

Q

arrive at a wrong conclusion if you don't get a complete

A

Q

A

Q
A

Q
A

Q

Now, you sald you saw the report of Dr, Berry,

Not to my recollection,

Well, the reason that it is importaznt to Qe.

Um=hum,

Because, you will agree, it is possitle to

I have Dr, Busby's depcsition; not a repcrt,

1 understand that,

Now, you have, then, in addition -« you say you

That is right,

What do you understand Mr, Edwards is?
An seronauticel engineer, I think,

Do you know who he works for?

I believe he works == he at one time or presgently

You didn't read his deposition?
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A No. This was just a report.

Q Now then, you sald you read repcrts of wi;néssesi
A Yes. |

Q I want to know the names of those people.“

A There was one crewsen by the name ¢f Wise,

Q When did you get Sergecnt Wise's report?
A Just last evening.

Q Last night?

A Yes.

Q So then you had not considered that in the
preparation of the report dated October 57

A No, and it isn't gemmane, either, It would not
have influenced the matter,

Q Whether it would or not, you didn't have the
benefit of it; they didn't give it to you when you were
getting that material?

A That is right,

Q What other witnesses' testimony do you have?

A Part of the deposition, I believe, if not the
entire deposition of a Ms., Leivermann and part of the _
égposition, again relating to the time of descent, on several
éffthe Alr Force nurse crew people that were in the tibop.

compartment,
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Q Who?

A 1 doa't recall the names, Goffinet I believe
wéﬁ onej Aune was another,

Q Any others?

A Net that I can recall,

Q Did you heve any other witness statements,
Doctox?

A Not to the best of my recollecticn.

Q So when I say witness statemsznts, I am speeking

about either depositions or affidavits or reports of what
the witnesses said,

A Yes, sir,

Q So that is Wise and Goffinet, Aune and Christie
Leivermamn?

A Thaet's right.

Just for the record, there may be cne or tw:
others. I received a box of msterials, a horrendous box
of meterials, and I perused all of it ghortly after I
received it, I then focused on the problem that I was to
address, which was the observations upon the children, the
observations of Carly Rurth and the testimony of the .
aerospace physiology individuals regarding the decompééssion

;ﬁé the descent, 'And I looked at data from the record‘of
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the descent, the amount of time,

Q We call it a MADAR tape,

A That {s right, the printout,

Q Which is some kind of machine that tealls you,
although it breaks down from time to time, it attempts to
say what altitude the eirplane was at.

A 1 looked at that and was able to wverify.

Q Did you have any other depositions ot »eparis

or witness statements other than those that you have

described?
A Not to my recollection.
Q And in any event, these are the ones you relied

on; you didn't rely on any others?

A Correct,
Q If there was another one =e
A I am not relying in terms of my intsrprectetion

of vhat happened centered, as I mentioned, around several
reports, and those are from the physiologists, the report
of the descent, the decompression, and that is what I
focused on, So I am not fully knowledgeable on the events
of the crash {tself and the reports, although I had in the
material from Mr. Edwards and other people that knew é lot
about the deceleration and I didn't know about it and had
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no way to prepare for that,

Q Do you know what injuries, if any, Nurse Aune
sustained in the crash? |

A I don't recsall.

Q Do you have any knowledge of what injuries, if
ary, Nurse Goffinet sustained?

A I don't receall the reports.

Q D¢ you have any knowledge of the injurlss, (£
any, sustained by Nurse Leivermann in the crash?

A No.

Q Do you have eny knowledge of the injuries
suctained, if any, by Sergeant Wise in the crash?

A Injuries, no.

I understand all of these people had various
types of injuries, I did not address that issue,

Q I understand, but =- s¢ you wouldn't be zhle to
describe it with any degree of accuracy regarding any of
the injuries?

A Of those individuals, no, sir.

Q And of the reports that you have already
mentioned, the various reports that you used in this f-

A Yes, sir, o

Q == do you have any i1dea of the speed of the
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decompression?

A The estimates that I have seen iadicate that
the decompression occurred sudderly over a period of
fractions of a second to several seconds, but that is my
impression.

MR, LEWIS: Would you excuse me just a moment.
Off the record.

(Discussion off the record)

MR. LEWIS: On the record.

BY MR, LEWIS:

Q Do you know the speed of the decompression in
any part of the airplane, sir?

A No, I do not.

Q Do you know the speed of the decompression in
the troop compartment?

A No, sir, except it was sudden.

Q Does it make a difference as to the speed?

A It would, I believe, to individuals standing
near the door, the place where it occurred. It's my under-
standing someone was swept out of the cargo compartment,
Decompression, it would also make a difference in the
response to hypoxia perheps being more immediate than al

sudden precipitous decompression occurred were a wave of
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input hypoxic stimulus.
- Q You will have to forgive me, sir. You wecre
probably clear but I didn't understend you.

A The response of & human being to gradual onset
of hypexia or to a sudden precipitous oncet of hypoxia 1is
slightly different. So in that sense, the physiolegle
response of the occupants might be altered,

Q Have you assumed that there was ne differeoce
in the apparent condition of the children beforz and efter
the sudden decoupression?

A 1 arz not clear on apparent ccndition.

Q Well, whether they were unconscicus for example,
whether there was a manifest change in their behavior,

A From the documents I have resd, it's epparent
that some of the children were asleep end some of the
children were awake before the decompression and that the
testimony that I read, it would appear that those who were
asleep for the most part stayed asleep and those that were
awake stayed awakae.

Q That is just what I mean., In other words, the
children were exactly the same before and after the decome
pression? ;

A External appearance?
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Q Yes, sir.

A One child was observed to become cyanotic, I
believe, by one of the witnesses; I believe Ms, Leivermamn e
end she administered oxygen to the child, Otherwise,i |
apparently there was little change, according to what I
have read,

Q I understand that, That is what I have tried ==
and T an just trying to get your basic asgsumptions, Tha:
is one of the things that you have assumed?

A Yes.,

Q Now, therc isn't any test data on one-year-old
bables in explosive decompression situations, is there?

A Thet 1s correct.

Q So the workup has to be theoretical?

A That is correct.

Q Now, in science, in this kind of investigserion
you fregquently have phenomena which you are called on to
explain from the other data? Is this not correct?

A You mean we translate data from one situastion
to another where exact measurements were not made?

Q Yes. / |

A Yes, we do that in the practice of mediciﬁé #11
the time,
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Q I understand, Bat es far es -~ the the crash
%ﬁvclving this lerge tuober of smell infants Is txuly
wnieue g the literature, isn't it?

- A So fer as I know, yes.

Q You den't know of any parallel to 4t?

A No. I have read In ths materizl thst I was
given of the decompression that occurred in some other
accidents, and there were some children involved, bui ft's
not explained in detzil what heppened,

Q The litersture doesn't go into any detailed
exemination of the children, does {t?

A The litereture might, I em not &n expert on
aergspace literature, The materials I was given did,

Q That is &ll I mean, 1 & not asking you to
speck for asrospece litersture, Dector, I am trylng to get
& feel for the premiscs thst you used in edditien t~ your
ovn beckground, training, end education and experlence in
this,”

A Yaa./

Q In this particulax investigation.! You assumed
ther that the children were normal in all respects except
the ones that were cyanotic before and after the explqi#v.

decompression?
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A Yes, sir, In the troop corpertment,

o Q In the what?

ij;, A The troop compartment, .
Q That is what I am talking about.

Would it make any difference what the appearanceg
were in or the people in the cargo compartment?

A It wuld not as fer as the decompressicn, 1
would assume it's uniform throughout in feirly shozt ordcr
although presumably it cccurred more suddenly in the carge
compartment where the door flew off and there had to be some
time lag for the air to decompress the troop compertment,

Q Do you know whether there are veni openings
designed for the express purpose of equalizing the pressure
in those two areas?

A There was & hatchway. I don't know if it was
designed for that purpose or just a hatchway comuccting the
two compartments, I don't know.

Q Is that the only opening there was?

A I have no 1dea,

Q Do you know how big the door was, sir?

A No. It was large., I have no idea of its -

dimeTlSiOns.

%

Q I just want to find out. Are you suggestihg'
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there is a significant difference in the rate of decumpres-

sion between ==

A

Significant from a physiolegical standpoint, I

uoﬁid say it wes not significant,

Q

I am just trying to understand,

And the conclusions that you have reached are

based, at least from a factuzl standpcint, from these

witness reperts that you had?

A

Q
A
Q
A

That 1s correct,

You didn't bring this material with you, did you?
I brought some materials with me, yez, sir,

Could I see that?

I can give you coples, These are some of the

graphs and other tables that I have used for my computations

and these are the computations., I figured we would get to

this sooner or later, anyway,

This sheet is really a rough sample showing a

few sample compllations.

Q

1 am going to want to mark these, so maybe if

we had to take the time, 4if you give me the materials or

what you think {s a reasonable order, or & re sonable

grouping, we will suspend for just a minute and let the

Court Reporter mark it, He obviously can't type and mark
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at the same time, and if that s satisfactory with you,
Mr, Dubuc, o+ «
Why don't we do that, end wo will procead li.n
that memmner, |
A (Pause)
Thesc are the materials,
Q You have & file of cther things there?
¥R, DUBUCs Some of it is duplicetin,
THE WITNESSs Sows ¢f it duplicates that, Do
you want to lock at that?
BY MZX, LEWISS
If you szy they are, I won't argus with you.
A I brought along, just for my own reference o=
MR, DUBUC: Thet is Gaume's D-1302,
THE WITNILSSs 4And this charet,
BY MR, LEWIS!
Q Would you hand me the things that are not
duplicates?
A Sure.
MR, DUBUC: They have been merked before,
MR, LEWIS: I understand, ¢
THE WITNESS: That is Jist a listing of cocputae
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BY MX. LEWIS:

Is thet ell of the notes you have, Doctor?
Yes, that's it.

There are some yellow sheets there,

These are just the originals,

L > 0 >0

Could T have the originzls? We will give them
back to you. They meke a better pnotostat than the cepiles
will, The second generation and third genersticu coples
ere frequently valucless,

A Fine.

MR, LEWIS: Mr, Reporter, let's start out and
let's «-

MR, DUBUCT We s&sgree the exhibits wiil be
coples; right?

MR, LEWIS: Yes., I will give them back to you
after they're copied.

I would like Table No, 1 to be == this letter,
this will be Exhibit No, 2; Table No, 2 will be Exhibit
No. 3; this document here, Busby's computations based upon
triel testimony, will be the next exhibit., Then this
Page 1486 == v
THE WITNESSs Those are all different aarfia |

Of tables,
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MR. LEWIS: That will be the next rnuabered
exhibit, Mzke thst one group. |

THE WITNESSs That is the same as the yellow
sheets,

BY MR. LEWISt

Q We wlll mark this Exhibit 1302 because there
aré 2032 notes on 1it,

MR, DUBUC: What number is that?

MR, LEWIS: We will have it numbered and we
will see,

I want to merk this exhibit, also, the next
one, the physiological training,

I would just note for the record that he also
handed me the flight profile chert done by Mr, Edwards
and we will mark that es the next exhibit,

{Docurments referred ta were
marked Downes' Deposition
Exhibits Nes, 2 through 8
for Identification)

BY MR, LEWIS:

Q One is the report dated October 5, 1981, on
the stationery of Childrens Hospital of Philadelphia to -
&r. John Comnors and Carroll Dubue, FFAC v Lockheed Aiicraft
Corporation and is the report of Jolm J. Downes, M.D,
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Now, Exhibit Ko, 2 == I will asiz you to
identify thzt and describe it if you would, sir,

A This Exhibit No, 2 is lcbeled Teble 1, Average
Alveolar Gas Tensions in Acute Decompression Altituda.-

Q And those are calculations that were prepared
by you, sir?

A That is right. The baromstric pressure calcu-
lations I took both from the matexriels that were givin to
me and also checked them in textbooks and they secm to be
correct, The barometric pressurzs, The rest of it is my
work.

Q When did you do that?

MR. DUBUC3 Can we get the rest of the exhibits
identified?

MR, LEWIS: I will be happy to do that,

BY MR, LEWIS:

Q Now, sir, let me show you a Table 2, Downes
Exhibit No. 3. Would you tell us what that is, please?

A Table 2 {5 an estimated average blood gas value
in children during acute decompression at altitude, |

Q Now, that is your work?

A That is eorrect,

Q Would you tell us what Exhibit No, 4 1s?
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A Exhibit 4 1s a sheet represcuting Dz, Busby's
computaticns based on the Schnelder trial testimony.

Q With some personal notes of yours?

A That i3 correct. Also, it contains personal
noteg of mine and was provided by Mr, Dubuc,

Q And No, 6 18 == 7

MR, DUBUCs Wwhat 1s No. 57
MR, LEWIS: 1I'm sorry. You're su right,
BY MR, LEWIS3

Q Tell us what 5 is,

A Exhibit No, 5 1s a group of graphs and tables
which I uszd i{n my computations or Tebles 1 end 2,

Q With some personal markings on them?

A Correct,

Q All right, sir.

And then would you identify 6 for me?

A Exhibit No., 6 is the report of Dr. James Gaume
which was provided to me by Mr, Dubuc and has a few under-
linings,

Q What is Exhibit No. 7, sir?

A Exhibit No. 7 is a copy of the physiclogical
training manuals, menuals dated 1980 of the Federal Aviation
Administration, which was likewise provided to me by
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¥r, Dubuc with my nectations on Pzge 10,

Q And Ng, 87

A Ko. 8 is from the repert of Mr. J. W, Edwards
describing in the graph the altitude history end when the
decompraession ceccurred,

Q A1l right, sir,

Now, including the witness statements, did you
have all of this material prior to the time you cempleled
vriting your report? I know you told me that ysu did not
have the witness statement of Sergeant Wise or the deposi-
tion of Sergeant Wise, Otler than that, did you have all
of this other material?

A I did, I did not have == that is correct., I
haod ell of the material except the deposition of Mr, Wise
and one other item which I neglected to recsall, the
deposition of a young girl that was in the carge comport=
ment, That was also given to me last night to peruse.

Ly DeBolt?

A That is right.

Q You didn't have that at the time you wrote your

A Ko,
Q All this other, you hadl
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All this other, I had,
May I have those things back, sir?
These exhibits?

Fo I Y e

Yes, 1f I may,
MR, DUBUC; Are we going to have those copled?
MR. LEWIS:; Off the record,
(Discussion off the record)
MR, DUBUC3 Let's put this on ths recsrd,
No. 9 1s a copy of B=1227, |
MR, LEWIS: Let's go back on the record.
BY MR, LEWIS:

Q Doctor, how do pu know the base altitude at
the time of the expiosive decompression?

A You say the base altitude?

Q Whatever altitude the pressure was in the troop
compartment at the time of the explosive decampraesion,

A 23,200 fest,

Q That was ocutside,

A I am gpeaking inside, inside the cabin. The
cabin altitude was 5,000. |

Q 5,000, How do you know that? i

_ A That was in one of the reports. It was siaf.ad

in, I believe it was the report of Mr, Edwards, "
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Q Do you know whether there was eny information
indicating that that was in fact the cabin altitude?

A 1 do not know, sir,

Q But that is an assumption that you based ypur |
calculations on?

A I assumed that was correct, yes, sir, I
assuned that was based an interprotaticn of the £flight
record,

Q That would change these calculations if that
were not correct; is that right?

A It would change the calculations at 5,000 feet,
correct. It would not chanze the other calculztions.

Q Now let me show you Downes Exhibit No, 4, Who
prepared this, Busby computation based upon Schneider trial
testimony?

A I am not certain, sir, I believc thet it we:
either Dz, Gibbons or Dr. Gaume but I am not certain,

Q Did you discugs this with either one of then,
the doctors, the material on here, sir?

A I have not discussed it with Dr, Gibboms or
Dr, Gaume, other than with the attorneys.

Q I mean as to how you == 5.

A Yes. I just remembered,
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Q Whet the computations are,

A Correct, I reviewed this, This was given to
me at my request when I said what other than what I had
received in the reports by way of calculations had been
made with respect to alveclar or blood gas tensions in
the children and this was forwarded to me.

Q Wuld you look at Exhibit No. 8 &nd toll me ==
Do ycu have that there?

MR, DUBUC: 1Is that the chart?

MR, LEWIS: I would be glad to give this one
back to you.

MR, DUEUC: Fins,

BY MR, LEWISs

Q How long was the airplanc at -~ what wes the
eltitude of the airplane after & half a mimite poste
decompression? One half minute, thirty seconds,

A Thirty seconds?

Q Yes,

A It would appear, at 23,000 feet,

Q What altitude was it at at one mimite poste
decompression? ;

A It would appear, somewhere about slightly umder
22,000 feet,
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G What altitude was it at ong-ond-a=half mimites
poste=deconpression?

A It would appeer to be at 21,000 feet,

Q What eltitude was the alrplans at at two minutes
post=docompression?

A It would sppear to be 19,000 feet,

Q And what altitude was the airplane tuseandeage
holf minutes postedecompression?

A It looks like 17,300 feet,

Q A1l right,

How about three minates pogtedecoupression?

A Slightly above 16,000 fest,

Q And threec-and-a-hslf mimites postedecorpresaion?
A It would be at 17,100 feect,

Q All right, And four mimutesz postedecoupression?
A At 16 == about 16,500,

Q Ad four-and-a-half minutes postedecompressisa?
A 15,500,

Q All right, And five minutes postedeccommression?
A 14,600, |

Q Thank you. ]

Now, have you discussed Dr, Gauxe's reporﬁ'uith
him?
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A 1 have not, no, sir,

Q But you reclied on some aspects of his repart
in your report, sir? |

A Yes, sir,

Q Now 1 see a meoviel czlled Physiological Training
1980 whizh {s Downes Exhibit No, 7, Waz this pert of the
materizl furaished ysu by the Lockheed Alrcrzft Corpsration?

A Yes, sir,

Q Did you rely on any part of thiz informetion in
your wori, sir?

A As a matter of fect, I did not use thet in
formulating my testimony. It was only background resding,

Q Now, when did the Lockheed Adlrcraft Corporation
or its attormeys ask you to prepare a report?
It was in mig-Septemler,
Around the 15th?

Yes.,

o » O >

I am not trying to suggesty I & just trying
to get facts, Do you have the date?

September 16,

And did you start to do your work at thot Sime?

Yas,

LHOPOLDH D>

matwasvdunyuumxdarstoodthatyouweregbing

l
i



10

11

12

13

14

16

17

18

19

20

21 -

23

22

to testifyy is that right?

A I had been informed that I wyuld be asked to
testify pricr to that time, The specifics ¢f the report
hed not been discussed pricr to thot tima, I had reviewed

soms ¢f the materials; I had not bepum to do my computaticns,
Q I understand,
Wi asked you toc do the report?

A Mr, Dubuc,

Q And you storted to worl: seriously on the case
et that time?

A That i3 correct,

Q I don't mean to misstate it, You reviewed it
genzrally and he asked you to do this reporty is that
correct?

A That 1s right,

Q D{d you tell him when you would be &lle to coo:
up with it?

A I told him I hed a mumber of obligations, They
wanted a deposition aroumd this date and I 8aid T had a
mumber of other obligations that would preclude my doing
the necessary study and calculations until the last mimite,

Q@  You mean Just prior to today? SR

A That's right; thet I would have to heve the
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report ready, I should say, even i1f I gtarted -- I did
work in the Interim. I had meny other obligatiocns which
had to take pricrity,

Q Did you do the report and actuslly put it.
together on the 5th, sir?

A On the what?

Q It's dated the 5th. Is that the date?

A The graphs were donc over the weekend and
corrected by me and calculations rechecked by me, Some
of the calculetions changed by me without discussing that
with them and the original draft was typed on the 5Sth.
There were some typographical errors and other material
that I wanted to redo, The first page was not changed,
and that is why the date was not changed,

The bulk of the change was in the =- well,
rezlly, the scond page where mumbers changed as I reconi-
sidered various things., I did have that retyped; the
first page didn't need to be changed so that wasn't retyped,
It was brought down by me last night., Thisws actuslly
typed yesterday, just in time for me to leave, |

Q If I can state it accurately =- and correct me

1f I am wrong in any way, inaccurate =- essentially you

'put togethey this past weekend, as far as a rough draft is
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concarmed ee

A Thet is right,

Q It wag originally typed on the Sth, You reviewed
it and made some corrections bused upon your own standards?

A The night of the 5th,

Q The night of the 5th. And you then -- it was
corpleted and finished when?

A Yesterday afterncon, on the 6th, at zltous 5;00

Q So it was off thes press, as it were, in delivere
able form at the close of business yestorday?

A Yes, 5:30 probably,

Q 5:30, And when did you come?

A I tock a 6330 flight last night,

Q You got on the airplane at 631307

A No, I didn't, I didn't get on writil =« 1t wi;
a 63130 flight,
It was due to leave at 6:30 but it left late?
Yes.,
You arrived here in the evening?
That {s right,

> O P L0

Q And when did you give this to anybody, to :

Lockheed's attorneys? Yesterday?
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SRR Y MR, LEWIS: I understand that,

A I gave it to them last night, I didn't get to
their office until almost 9100 o'clock,
©Q  But you gave it to them at 91007

A Yes, sir,

MR, LEWIS: Mr, Dubuc, I don't sece how, in view
of the technical nature of this report, which is obviously ==
I am not independently competent in and I certainly want to
discuss it with somecne that was == I don't think 7 can
examine the man,

MR, DUBUC: He's here,

MR. LEWIS: I understand your position,

MR, DUBUC: Ve have given you & report which is
not always the case, We don't always write reports, so we
have the summary of the thing available, as you just deter-
mined as soon as we had it late last evening.

That is uniformly the prolblem we have run irts
in all of these cases, If you want to take a break to look
at it, we can Xerox some of the exhibits while we're doing
this, Dr, Downes is extremely busy and 1s not going to be
available this week again, |

i
K

MR, DUBUCs The trial starts ==

MR, LEWIS: I don't see how, in view of the
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technicel naturs of this subject and the speclalty of this
gentlemsn whose C.V. had a lot of the background and
training, how I should take hisg deposition on a very
technical report that he draftzsd over the weekend,

MR, DUBUCS You had the C.V, You have had that
for wechs, that area which you usually go into. If you
wzit to take some time to review the report, that is fine,

MR, LEWIS: I am not geing to 8it haze aiel look
at == reod the report, which I have not donz except supere
ficially glanced at it. I haven't recd it, studied 1it, or
anything like that,

I had the C,V, There are no questions that I
want to ask about the C,V, That 43 my position, My, Dubuc,

MR, DUBUC3 We're prepared to go shesd,

Dr, Duwnes is also prepared to take & break if you want
to loock at his report,

MR, LEW1ISs That 1s not going to be sufficient,

MR, DUBUC: The timing of this trial is not my
date of setting and this pericd has been made available to
utilize by us even on short notice. Lord knows we have done
the sams on short notice, 4

- MR, LEWIS: I will want to review this with
somebody that is knowledgeable on the subject so I can ask
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this gentlemzan intelligent questions on it, and I don't

think either he or I want to spend our time beating our

gums about something that is so obviously technical that
I am not in the position to handle.

I have had one year of chemistry and one year
of biology and I don't think that really qualifies me
without some coaching and some understanding from an expert
to discuss with a person of this beckground in good spead,
So that 1is my‘position‘

Mr, Dubuc, do you want to ask any questiocns?

MR. DUBUC: I-might.

Would you mark this for Identification as
Exhibit 10,

{Document referred to was
marked Downes Exhibit No, 10
for Identification)

EXAMINATION BY COUNSEL FOR
LOCKHEED AIRCRAFT CORPORATION

BY MR. DUBUC:
Q Doctor, is Exhibit 10 the curriculum vitae for
yourself?
A Yes,
g»‘: Q Doctor, in preparing your opinion, did you check
and utilize any data with respect to studles or experience
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unit time by thc blood., Those two factors are mejor
{importence in sustaining oxygenation of thebrein,. the
quéntity of oxygen in the blood and the rate of blood flow
tovtha brain, The issue of the quantity of oxygen in the
blood I have addressed in Table 2 and the issuc of the
rate of blood flow I have addressed in my report based on
the data of Kennedy and coworkers on cerebral blood flow
in children as cowpared to adults and based on the incraaus
in cerebral blood that occurs in ecute hypoxic stimulus
based on data of Lambsrtson in &lults,

looking at these two sets of facts, it.appears
to me that the infant child are indeed provided with
profusion of blood to the brain to meet oxygen demands
under normal conditions and it would seem reasonable to
me to presume that the hypoxic phase debilitation which
occurs {n the brain of adults would also occur in the brein
of infants and children since this i3 one of the very
fundamental protective reflexes that man and other mammels
are equipped with,

Therefore, it seems to me in acute hypoxic
episodes as which would occur in a decompression at 23,000
feét, an infant and child would indeed be better equi;écd
from a phyaiolégic standpoint to maintain brain oxygeﬂation
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23 is determined by the oxygen transported to the brain per

or statistics regarding children who have been exposed to
hypoxic situstions and other circumstances?

A Yes, I did.

Q would you tell us what that was?

A I exanmined materials from the literature and
that address the issue of cardioresplratory responses to
a hypoxic stimuilus in the newborn and infant throughout the
first ten days of exterior uterine life,

1 also examined the response of the adult to
hypoxic == acute hypoxic stimull as published in several
textbooks,

In addition, I recall my own personal experience
with patients with hypoxia and furthermore reviewed the
literature with regard to the hypoxic effects on cerebral
blood flow in adults end the normal cerebral blood flow in
children, and these are referenced in this deccument,

Q What is the significance of cerebral blood flow
to the issue of hypoxia, if any, that may have occurred in
any children in the troop compartment of this airplane?

A The functioning of the brain depends upon a
number of factors, one of which is the emount of oxygen -
Ay;ilable for utilization by the cells per unit time which
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under severely hypexlc conditlons over a relatively short

period of time such as we're addressing here, less then
eight mimites, then would an adult, That {s, in fect, the

esgence of my report.

Q Is that a conclusion that you have reached as
a conclusion of the result of the review of the materials
and the other things that you just referred to?

A Correct.

Q Is that conclusion baszed on reasonable medical
certainty?

A As I state {n the report, it's my opinion with
reagonable medical certainty that the hypoxic conditions
that cccurred &n this decompression would not have led to
permanent n#urologic sequelae in the infants and children
in the troop compartment and that thare should be sufficient
delivery of oxygen to the brain to maintain cell intezrity
1f not indeed consciousness,

Q Doctor, in forming your opinion, did you rely
upon eny personal experiencs or data from your own practice
in comnaction with circumstances where you have treated
patients or been inwolved in consultation of the patient?

A Tdid,

Q Undar circumstances parallel, under the ednditianfs
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existing in this kind of hypoxic event?

A The conditions were analogous in that the
degree of hypoxemia which I have observed and objectively
verified with arterial blood bases in patients with
status asthimaticus which is a condition, an asthma that
occurs in children, in bronchiolitis, & form of viral
bronchiclitis that occurs in infants and in occasional
other episodes that lead to hypoxic conditions in children
with various caxdioresplratory diseases, 1 have observed
blood gas values that parallel those experienced in an
acute depression at this altitude.

And it further has been my observation that
these children if treated promptly recover under neurologic
functions for the most part and certainly are able to
sustain consclousness and integrated brain functions for
reasonable periods of time such as ten minutes, fifteen
mimites or longer.

Therefore, it is my conclusion or contention
that children are, if previously healthy, able to withstand
hypoxic insults to a remarkable degree and I have used this
as background in formulating my conclusions, 7
Q In the materials you reviewed and Mr, Lewi; |

asked you about, did you have occasion to review
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Dr, lclieekids chamber run profile?

A Yes, I did.

Q Did that have eny significance?

A It indicated that an individual could remain
consclous down to levels of oxygen saturaticn that epproached
those observed at 20,000 feet or approximately thst
altitude. T would add that would not necessarily be true
for every individual even though healthy,

Dr. McMeekin has a reasonsble tolerance fer
thet degree of hypoxia, 1It's difficult to know whether an
infant child would also, but it certainly demonstrates at
least that one individual was able to tolerate hypoxia.

Q Assume the subject of Dr. McMeekin's profile
test which was a chamber sirmlation which occurred in this
airplane, assume the subject was a 32-year-old Air Force
captain who had been through a few but not a lot of ckamter
decompressions and assume the facts and results described
in Dr. McMeekin's chamber test, can you tell us whether in
your opinion a child of eapproximately ten to twelve months
of pege, say nine to twelve months of age, would react
the seame, differently, or in some variable, based upon -
your information and studies to the same type of chmnb“er

rm?




46

n

-1

10
11
12
13
14
15
16
17
1_8
19
20
21
22

23

| it on the record,

A Yeah,

Q Assuming the child {s healthy,

A There are no chamber data in children, to my
knowledge, btut it would seem to me that based on my px;ewrious
discussions that an infant between nine and twelve months of
age would in fact have better tolerance for the degraes of

hypoxia that occurred in that similated trial than would

an adult,

MR, DUBUC: Thank you, Doctor.

Any other questions?

MR, LEWIS: I am golng to reserve on that,
Mr, Dubuc,

MR, DUBUC: I understand your position., He is
here and I have asked him questions to emplify what he's
already glven in the report. I am perfectly willing to take
a break 1f you want to.

MR, LEWIS: How long of a break do you have in
mind?

MR, DUBUC3 1If you want to review it ==

MR, LEWIS: Tell me what you think is generous,
Mr, Dubuc, under these circumstances, I would like to get

3

MR, DUBUC: He is here.
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MR, LEVIS: How much time do you think is
reascnable for me to study this report without technical
assistance, Mr., Dubuc, &nd cross-exomine this witness?
| MR, DUBUCs In light of several years of
experience with this, I would assume you could probebly
reed thils report and if you hod to make a telephone call
yoeu could do it in an hour,

MR, LEWIS: Thot is not adequate, Mi, ntue,

MR, DUBUCs Okay,

Are we golng to have these copled?

MR, LEWIS; Yes, I will certainly do that,

(Whereupon, at 11:45 a.m., the taking of the

deposition was concluded)
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I have read the foragoing 47 pages,

which contzin a correct transcript of the anmi’t"

given by me to the questions therein recorded,

SUBSCRIBED AND SWORN to befors mc this

of

e
Signature of Witvwzs

y 1581,

My commission expirest
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hotary Pubiic
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88.13
COUNTY OF ARLINGTON )
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