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sppointment tomorrow?

EXAMINATION BY COUHSEL FOR THE PL2INTIEF:
BYlMR. HORVATH ¢

Would you please stats your full name?
My name is Christine Lievermann.

Where 4o you live?

I live in San Francisco, California,

© P P PO

Ms. Lievermann, you're aware of the trial that is
going to be held in the case of Melissa Marchetti?

A I an,

0 And you had traveled from San Francisco to

Washingtdn, D. C, in order to testify in that case, is that

correct?
A I aia,
43 Is there any reason why you could not be present

here next week to testify?
A I am under physician's orders not to £fly in an
aircraft after Thuraday of this week.

1 Isn't it true that you also have a doctor's

3
v

A That is very true. EiTFF'T

"

0 It would be impossible for you to attend the 555;-

depoaition next week, is that correct?
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'deposition originally at 2 o'clock. 1 indicated at that

®. .4'

*’which was held at 2:30 p.m., both sides represented their““

o

A Yes, it would be,

MR, HORVATii:s Off the record.

(Discussion off the record.) -

MR, CONNORS: On the record.

For the record I would like to state that we were
advised of Plaintiff's desire to take this deposition this

morning at approximately 11 a.m. and werc asked to take the

time, through Mr. Mcdanus.who had teléphcned ne, that it
would be necessary for me to contact the trlzl counsel in
this case for Defendant, Mr. Carrxoll Dubuc, who was in New
York attempting to respond to sowe suggestions made by the
trial Judge, Judge Oberdorfer. And upon coptacting Mr.
Dubuc, I was advised by him that he was prepared to take
this deposition on Thur#day, but that 4f he was to conplete
his efforts to satisfy the Judge's reqﬁest that he could riod
be back to take this deposition before then unless the Judge
so wanted hin to do 80 in which case he could have taken it
tomorrow. I acvised Mr, MciHanus of this aﬁd was advised by
Mr, KcManus that he would request a conferonce with the

Judge to resolve this matter. At the telephona confdféﬁgé '

position to Judge Oberdorfer and we indicated to His Bonor
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tto take this deposition on such short notice, SPecifically,

Qua indicated that Mr, Dubuc was not only the triel counsel,

'fgbolieve that we have been given inadequate notice of tho‘

'wcircumstances and of the intention to take this depositioh

at that time that we did not believe that we could be ready

but in our trial preparations with enumerous witnesses on
both sides, have been divided up for trial preparation
between the Government counsel, Mr, Piper, Mr. pruc qnd
myself and that I £ind Mr. Piper's replacement, Mr. Gary
Allen, another attorney for the Department of Jus;ice. We
again readjusted the schedule but at all timas Mr. Dubuc
was the counsel who was to cross examine the witness who
indicated to Eis Honor that we 4id not feel that we épuld
be prepared to take this deposition on such short notice and
His Honor indicated that he desired us to take the deposi-
tion subject to our right to move to preclude it on among
other grounds that we had been insufficiently prepared and
that other testimony previously given by this witness was
available for Plaintiff's counsel to use,

I want to make it clear, abundently clear on the
record that, although I am present at this‘deposition, ve

will do our best to cross examine the witness, that we

p

and that we feel we are i1ll prepared to properly cross .




4t ?: T ‘
- record.

examine ‘this wltness at thia time. We are very aympathetic~
to Ms, Lievermann's condition, but as we sai& ve helievo
there is8 adequate testlmony alyeady in the record and the:e-
18 no need for an emargency videotape deposition of this
witness at this time, |

MR, MCHANUS: I understand counsel's position and
to make sure there is a record of Plaintiff's counsel's
position, I would like to reiterats what some of the poinéa
were that I mentioned to the Judge., Primarily those belng-
Christy Lievermann, the witness today, was in town to give
testimony at the trial of Melissa Marchetti which had been
scheduled to begin yesterday, November 2nd, 1981. 'That the
trial was posﬁponed yesterday afternoon for one week, that.
Christy Lievermann is pregnant and she has testified under
doctor's orders not to fly and theraby making it imposaible
for her to return next week to give herklive testimony. She
w@n scheduled to have testified either yesterday afte#noon
or this morning so it is again the Plaintiff's position that
there is no surprise and no undue burden oﬁ the Defendant.

'BY MR, HORVATH:

-E55i¢5' 0  Could you please state your full name for tﬁé{éff;

A Christine lLievermann,
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e P » P

And your current address?

san Franéisco, Ccalifornia.

L= N

What is your'present occuéation?

A I am.a medical coordinator for the Refugee Transit
Program in Celifornia. |

[+ Hs. Lievermann, do you have any nursing backgroundp

A I do.

0 ¥What is that background?

A In 1970 I received a degree in License and vOca-r
tional Nursing. |

3 Have you had any experience as a nurse?

A For the past ten years,

< pid there come a time in 1972 that you vent to
South Viet Nam?

A I 4id.

Q What was the purpose of that visit?

A I went to South Viet Nam to assist a woman in
maintaining a child care facllity.

o who was that woman? |
Rosemary Taylor. _
Did you eventually travel to Viet Nam in lﬁjifgfi‘;

B TEE
I d’-do : g s

3

what sort of work did you do with Rosemary Taylor?
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rrac or Priends YOr All Children? §f,§
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A A lot of different things, I basically xan some

of the nu:series for her at different periods of time durlngi

my time there. - H :
Q Was Rosemary Taylor affiliated with any organiza-

tion?
A Not initially in 1972,
0 Vas there an organizﬁtion later on?
A Yes, there was;
(1} What was the name of that organization?
A Friends For All Children.

0  Could you please detall some of the duties that

" you had at Priends For All Children?

MR, CONNORS: Objection.

MR. HORVATH: Would you state the bdsis of the.
objection?

MR, CONNORS: The basis of the objection is that
this witness' duties at FFAC are not relevaht to the
eondition of the child, the Plaintiff in this case, Helissa
Marchetti.

BY MR, HORVATH:

wp," g
1 .

=

A I worked in the ehild care facilities in South
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Viet Namj)

traveled around to see different orphanages and maintain }'-

I was administrator in one of the nurseries, I

supply lines between the orphanages and nurgeries in South»

Viet Nam that wve operated.

o

Were you respongible for the nursing care of the

children at these facilities?

A

]
Pfenning,

A

0

objection,

I was.

Do you know the Plaintiff; Melissa Marchetti or
as sha ig known in Viet Nam?

I am acquainted with her, yes.

Did she have any problems in Viet Nam?

MR, CONNORS: Objection.

MR, BORVATH: Please state the basis of your

MR.  CONNORS: The witness has stated that she wvas

acquainted with the Plaintiff, She has not stated she has

any knowledge of any medical condition of the Plaintiff,

0

Viet Ram?

21‘_ __:

11}

BY MR. HORVATH:

You were aware of Pfenning's genaral condition in

MR. CONNORS: Objection. Leading question.if’7§f

wem

R

BY MR. HORVATH:

Could you state whether or not you were avare of
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Pfanning s general condition, medical oondition, in Viet Nami

I was aware of her general medical condition.jﬁ ff
And what was that condition? f:fi*iﬁ
She was in good condition.

How did you know Pfenning in Viet Nam?

She was one of the favorite children of Elsie

Ewald, one of the other nurses,

o

In 1974, 4id there come a time when, as part of

one of the nurses at Friends For All Children that you were

involved in an effort to evacuate the children from Viet Mam’

A

Preliminary investigations for evacuation began

in 1974, at the end of 1974,

o
A

)

4 uade to evacuate the children?
22 I | AR

0

g-‘ =T

At the end of '74 oxr '73?

‘74,

MB, CONNORS: Objection, leading the witnass.

BY MR, HORVATH:

Were arrangements made to evacuate the children?
MR, CONNORS: Objection; leading the witness.
BY MR, HORVATH:

Can you state vhether or not any arrangements vere

W I Yyt
‘a el

Yes, sir.

What were those arrangements, in genaral terms?
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% the country. In 1975 we 4id indeed evacuate our childrenvéaf

22

A We began in 1974 to begin to think about evacuating

f:om the country.
0 Did there come a time in '75 when you were aware

of the CS-A'that would come to take the children to the

United States?
| A Yes.,

13 Were there any lpecial arrangements or determina-
tions made for the children that ﬁould be on this plane?

A Yes, there were, We only took the largest and
healthiest of the children that we had in our care.

e Why is that?

A Because we thought 1£ would be too difficult a
journey for the smallest children to make.

o Can you tell me if you eventually holped in the
boarding of the children on the plane?

A I diaqa,

o What did you do?

A The children basically arrived by bus, some of then

srrived by privats car. Most of them came by bus £rom

{
T'o1

‘I
R A
[ \ N

vietnamese authorities on the edge ¢©f Ton-Son-Khut, t§0 -

alr strip and then the children were loaded into the airctaft
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‘the floor of the aircraft and the smaller chil&ren, tho ;f ,

handicapped children were upstairs.

B

22 KR :,—_, :

‘The larger children, older kids basically were on mats on

[+ Is that {n the troop compartment?

A Yes.

) ¥hat was your job on this flight?

A I was going to take care of the smaller of the
children that were flying.

‘0 Was that up in the troop compartment?

A Yes, it was,

MR. HORVATH: Off the record.
(piscussion off the record. )
MR, HORVATH: On the record.
BY MR, HORVATH:

1} On the wall behind you you will notice a document
which is Defendant's Exhibit No. D1210, do you recognize
that item?

A That is the upqtairl of the troop éompartment.

g Can you please go to that document and point to
the area that you were iocatod in the t;oop compartment

P
=

durinq the time of the take-off? ;fo;a_w

A I was right here betwesn these two seats (1ndica-ﬂ
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2 ;éhe plane is?

0 Okay. Could you please péint where the reaffotﬁ .
oA This is the rear of the plane (i#didatinq),?éﬁ;ti”
galley area here (indicating), thg tail, further behind.

0 And could you pleagse then point to the specific
seats that you were supervising or monitoring the children
in the: secats? |

A Basically, I was supervising this section rignt
in here (indicating), these two rows and this small sectioﬁ
{indicating) {nitially.

o] Initially, were there any others thatvyou vere
looking out after? |

A Later on I took over thagse sections (indicating).

0 Can you please describe how the children were
pl#ced in these seats?

A Iittle children were strapped generally two to a.
seat, older children, particularly thoae with crutches, were
one to a ssat and they were spread out throughout the entire
plane in this condition. .

o Thank you.

= 0ff the record. | ;ifﬁf”-”
(Discussion off tha record.) r§°'3§%f-

aa. BORVATH: On the record,
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BY MR, HORVATH:

o Can you please tell me what you were doing(@ftbt}

| the plane took off?

A Filling up bottles and taking care of babies,
basically.

Q ¥Yhat happened after the plane took off, ahout 15
minutes after it took off?

A I was in the rear of the plane in the galley
making some bottles and there was a large explosion.

Q 'Can you tell me what occurred after that?

A Somebody hurt hiz leg, one of the crew pecple
hurt his leg. There was a bit of confusion and kaos. I
went back to my section and locked down and saw the ocean.
from my section of the plane.

0 pid you see the ocean looking through the stair
wall?

A Yes, I 4ia.

0 Is there anything else that you did at this time?

A I went around preparing children for a landing

and then the oxygen masks, those which worked came from the

;i%ff; 0 You said those which worked, were there some ig§ka

uhich didn't work?



A Most of the masks in my sécticn did not work.
¢  How do you know they did not? oy

A They either di4 not come down from the comphrtéént
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up gbove or the oxygen flow did not start.

113 pid you put a mask on?

A Yes,‘I found one that worked.

141 pid you then try to apply masks to the other
children?

A I tried, the tubing is not long enough to reach |
the childfen for one thing in my section of the plana and
there were no masks available for anothexr thing.

i What were the children like at this time?

A  They became very listless, very, very inactive,
very hypotoniec.

113 You use the term hypotonic, what do you mean by
that? |

A Very, very weak, general loss of muscular tone,
1imp, unconscious, or semi-conscious.

0 What Qaa the condition of the children before

you heard the big boom?

B

f &

Carrying on in a normal manner for children. v R

o pid you have to give oxygen to the childron? |

A  They were regular, crying, just regular blblﬂ'f;{
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T 4&id.
Why is that?

Because they turned blue. §fV‘5};&

= A A

Was thore any debris in this area?

A There was some, yes.. Some of the side panels
had fallen.

Q Can you tell me what happened theh, what happene#
next?

A The plane atarted to descend rapialy, the air
turned from cold to warm, bits of paper and stuff étarted
floating up the stair well, |

Q0 Wera there lights on in the troop compartment at
this time?

MR, CONNORS: Objection, you're leading.
BY MR, HORVATH:

e Can you state whether or no£ there was any light
in the troop compartment at this time?

A Not in nmy end,

o There was no electrical lighting?

MR, CONNORS: Objection, you're leading the witness,

« v

BY MR. HORVATH: p

v
F

w

%}fﬁ Qo Was there any kind of lighting at all in tho eroop

compartmant at your end?
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| through the stalr well,

. ;v. "

L -
SR

A I could see from the stair well the light radiated
¢  The electrical lighting was not working? vg ?;;:"
MR, CONNORS: Objection, leading the witness.

BY MR. HORVATH: |
0 Go ahead and answer the question,

A I saw by natural light from the outside by way of
the stair well,

0 You described that the temperature in the plane
became warmer as you started to dascend, can you tell‘ma
what happened neit?

A We continued to descend, watch land rising up from
the whole in the plane, rivers, rice paddies, houses, that
lixe. Then the plane hit the ground with a tremendous jolt.

e Can you describe that jolt at all?

A The jolt was savers enough to have the plane bouncs
back up in the air again,

0 Did anything happen inside the plane at that time?
A Yes,

1} ¥hat happened?

A Ceiling panels came dcwn, wall panels came of! thﬂ

valls, a lot of the interior started to fade and fall npa:t.

Q Were the seats still upright at this tlme?



10

11

12

13

14

15

16

17

18

19

20

21,,; . .

23

22 ||-#

in my life.
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A I am not certain.

R
AR A

MR, CONNORSs Objection, you're leading the‘yiﬁnesi.

BY MR. HORVATH: e

o Can you dascribe how the geats wore at this time?

A I am not certain if they were ripped out of tpe
ground at this point or the second impact.

Q After the first impact, would you describe the
plans bouncing up, what happened? .

A The plane stayed up for a brief period of time,-.
it then returned to the ground with another severe jolt and
went hopping along, basically.

0 ¥Was it a ~~ can you describe the forces involved
at all? |

8 No, that was the most tremendous force I ever felt

Q  Was anything else happening inside the troop
compartment at this time, after the second impact when the
plane was bounqing along?

MR. CONNORS: Objaction.
MR, HORVATH: The basis of the objection?

MR, CONNORS: You're inserting your own language

13 that, you're leading her again. éi i;§,

BY MR, HORVATH:




b 0 Can you, please describe what was occurring in the
:?“,iftroop compartment after the second impact? 4
fé;: ¥ AL After the second impact there was fire.

4 0  Whore was that fire?

5 A That was coming up the stair well. There was smoke
6 | very acrid fumes,

7 ¢ pid this bother you?

8 AL Very much so, integse'heaﬁ.

9 0  Referring again to Exhibit D1210, could you pleaéa
10 stand up and point exactly where the fire was and where you
11 || were located at this time?

12 A I was located in this area (indficating). The fire
13 1l was back in here, coming up the stair well.

14 1 And where exactly were fou during the impacts?

15 A At one point I wvas here (indicating), kind og half
16 squatting, half standing, and X Qas moved around in here hy.
17 the force of the impact., Generally in this general area

18 | herxe.

19 ) Ware any other adults by you?

20 A No.

??j:ri}"l 0 They were up further in the troop compartmnéiif§;{ 
g%: '}“; A Yes, all up in here. ‘ - %}:ﬁ;?;?
23 W Q Afte:‘tﬁe plane came ¢tO =~ the troop‘compa::;§n€ -
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rcama to a stop, can you tell me what happened?

‘ﬁf%i A The emergency exits nearest to my section were e

.....

‘fboth blocked, they would not operate at all., I went to cne

further up and looked out and I saw a couple of children
on the ground. Théy were face down in the mud, I went
outaide of the aircraft to turn them over. I also noticed
a wounded crew person at that time and there were several
other people on the ground at that point. Crew members
Sasically, | |

0 -These were outside the troop compartment?

A Yeé. They had coms from the inside of the plane.

[+ After you saw these people outsidé. what did you

- do? .

A One gave me a boost back up into the plane. I
went 1n§1de the plane, found some bandages and handed them
out to Dt.»stark, who was attending the badly wounded crew
men. After that we formed a line to hand the children out.

0  W¥What was éhe condition of the children at this
time? '

A Children were very, very qniat, they were not

: active at all, in the manner you would expact them to»bo kS
e

e

S activu. Many of them were turned over in there -- thn£r~4§
23 ||

saats were upside down and the children were strapped 4in
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,their seats still,

oA

0 flas there anything on top of the children? ”5‘*-9

A A lot of debris from the interior of the aircraft.

o] You were testifying that you were handing the
children out when I interrupted you, can you tell me or
continue to telllme the chain of events?

A At one point I became aware of the two seats
nearest the stair well and I remember the fire. I told one
of the crew peoPIevthaé I thought the children night be |
dead because I couldn't see them., They were all covered
with debris. He asked me if I would go back and check. I
went back and found them alive., So I pulled all of the

debris off of them and unstrapped them from the seats and

 handed them out the window as well,

0 After all the children were out of the airplane,
vhat 4id you do?

A After the children left the aircraft I went
aboard a helicopter and they took us to the Air America
landing pad at Ton-Son-Nhut Air Base and from there they
were put in the ambulances and sent to the hospital.

: [+ ¥What hospital was that? 53?5
A Seventh Day Adventist Hospital. B

e In Saigon?




1
_ 8 It is. .
L @ Were any of the children there at this time?.
4
: e Can you tell me what happened when you went to
5
the emergency room of the hospital?
6
A I was agked by the admitting nurse what happened.
. ,
I informed her that there had beon a plane crash, Prior to
8
that she had not been aware of anything nor had anyone else
9 :
in the emergency room.
10 _
Qe pid you see the children into the hospital?
11
A Yes, I 4ia.
12
Q What was their condition at this time?
13
MR, CONNORS: Objection.
14
THE WITNESS: Pardon me? The children?
15
BY MR, HORVATH:
16
0 Yes.
17
A I thought you said the children, okay. I thought
18 ' .
you were cobjecting to Melissa.
19
g pid you see the children into the hospital at
20 )
this time?
21 .4 .0 &
e A After our ambulance came to the hospital, éhcne |
22" || £ L ?E
. ”the other ambulances startad to arrive, yes. Effvsw
25 | oo
o What was the condition of the children at this
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r_t$ma?

- MR, CONNORS: Objection. PR

MR. HORVATH: Please state tha basis of £h€?fif?3

objection.
MR, CONNORS: What kind of condition are you
talking about?

BY MR. HORVATH:

43 Can you please state what the children looked like

at this time?
A The children locked like they had been through

hell,

0 The next day, did you board a Pan 2merican flight

out of Viet Nam?
MR. CONNORS: Objection.
MR, HORVATH: What i8 the basia?
MR, CONNORDS; Leading.,
BY MR, HORVATH:

0 Please tell me what happened the next day.

A The next day Y took a flight from Viet Nam to the

United States.

L

i,
TRy T

thn CS5-A on that flight?

A There were some, yes.

(11 Did you see any of tha children that were dboara
ﬁgigf
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Q What were those children like &t that time? o

A Very agitated, frantic, very distressed childrnn.f

0 These children that were aboard the C5-A, werc
they acting differently than the children that were not
aboard the CS5-A?

A Yes.

MR, CONNORS: Objection,

MR. HORVATH: State the basis of the objection.
MR, CONNORS: You're asking very general guestions;
BY MR. HORVATH:

0 Were they acting differently than the children on
the C5-A. lLet me rephrase the question., Were the children
on tha plane the next day, that were not aboard the CS-a,
did they act differently than the children that were aboard
the C5-A?

A Yes, they dia,

0 In what wvay?

A The children whe had not taken tha C5-A flight the
day before were acting in a very normal pattern for children,
They were noisy, wanting their bottlc- or needing their

dlupers changed or whatever. The children that were on boa:d

<';'.M
1

W
4

thc C5~A the day before ware inconsclable. 15;5

0 As a result of the C5-A crash, 4id you sustain any
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"”f}f_ o What heppened to you?

fz_é_».j

injuries?

A Yes, I daia.

A Basically, not bruises, cuts and scratches; soﬁe
pulled muscles, decreased vision in ohe of my éyes.

MR, HORVATH: Counsel, I would like to ask this
witness ebout some pictures and unfortunately ~- off the
record a second,

(pDiscussion off the record.)

MR, CONNORS: On the record.

I want to go on the record to note an objection.
Do you want to repeat what you just sald?

MR, HORVATH: We're taking a brief recess at this
time while I obtain gome pictures that were recently
produced by the Government showing the interior of the troop
compartiment and I wish to examine this witness about those
pictures.

MR, CONNORS: X just note my objection for the
record, particularly with ragard to how this may affect any

cross examination or preparation and the time I may take

sentinq that the witness is competent to tastify as to thl

content of the pictures?
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MR, HORVATH: Yes, I am, The pictures, I reprasenv

I believe will aid the Jury in understanding the condition

ot the troop compartment after tha accident and this witnelnf

can look at the pictures and deacribe the interior of the
trOOp compartment using those pictures as an aid.

MR, CONNORS: I have recorded my objection.

Off the record.

(Discussion off the record.)

MR, CONNOR3: Back on the record.

Por the record, I would like to read into the
record the proffer of the testimony of Cbrigtine 1ievarmann
‘contained in Plaintiff’'s pre-trial brief.

MR. HORVATH: I am going to object to reading
somothing which is in the record already., We're wasting
valuable time. If you want to go ahead,

MR. CONNORS: Por the record, wa're now on a break
vaiting for your documents to appear and if you're concerned
HR, HORVATH: The Court Reporter's time.

MR, CONNORS: If you're concerned about the cost

of the tape, it's de mininmis, but I want this on the tecord

5#9,1t is cléar. I am quoting now from Plaintiff's pr.-trill

St

ffSrlef under the proffer for Christy Lisvermann. 'Sho ll!ﬁij

' testi!y concerning the physical, mentll. enotional,
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; ;children at the nursery centers., Said conditions of the .

'chlldren prior to toarding the C5-p, 68-218 and said condi-.

_psychological, medical, and general conditions of the

tion of the children subsequent to the crash of the CS-a,
68-218. The major and extent of the care given to the
children at the nursery centetd, transportation of the
children to and loading on the C5~&, €68-218, presence of the
children on C5-A, 68-218 on April 4, 1974, happenings and
occurrences at the Seventh Day Adventist Hospital subsequaﬁt
to the crash, inpact of the crash on the well-being of the
children, happenings and occurrences on board C5-A, 68-218
on Rpril 4th, 1975,'and conséquencea of being aboard said
aircraft and descript;on of the scene of the crash of CS+-A,
68-218 and reactions theréto.' However, this witness is
now testifying as to her personal recollection of the
condition of the Plaintiff, Melissa Marchetti, she has never
testified to that before to my recollection. She has nQVQr
been proffered for this before. We have objected before

about our.inability to prepare for this deposition on short

notice and the fact th&t a new subject, particularly raelevant

’to thia child's case has now been introduced and it nnkel it

N
nore apparent that we have been unable to prepare tor thli

P

line of questioning, We have now sent for tha v:rious -
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<records in our office regarding the child's condition in
?Viet Nam., We have requested that they be brought 1mmed1ato-

f;y to the office and are waiting for them. We're stlll on

the break waiting for Plaintiff’s exhibits, but I want it
on the record that this is a new line of questioning and
we haﬁe not had an opportunity to prepare for this,

MR, MCMANUS: I think, 4f you will ask your
questioné, you will £find that it is not that 4ifficult of
an area, to either cross examine the witness or prepare foi
her prior to her cross examination,

MR, CONNORS: I am certﬁinly glad that Plaintiff's
counsel feels that way, Defendant's counsel does not.

MR, HORVATH: Are you claiming you don't know
enough ‘of the physical condition of this child for a trial
that was to startron Monday to cross examine this witness7.

Hg. CONNORSs I am stating thie witnese was not
proffered for that, we had no documents here for the purpose
of this deposition to cross examine her with, because she
was never listed as testifying on that subject and that is

part of any reasonable cross examination. That is all I have,

of! the :-cozd.

(Whereupon, a brief recess was taken.)

MR. HORVATH: On the record.
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ik ?laintiff.'s Exhibit 10C and ask you if you can mem-.uy "'h“

‘Il “accurate.

BY MR, HORVATH:

0 I am going to have you look at now, Exhibit --9# .

picture?
It seems to ba the forward gection of the troop
compartment,

o] other than the conditions of the seats, is that

~ pretty accurately show what the coiling panels looked like

as you testified to earlier?

A Perhaps in the front of the plane, not in the rear

Q How 314 it compare to the rear of the plane?

-L It was much more interior damage, ceiling panels
and wall panels down from thqir respective places,

0 Other than that, does it -- other than having more
celling panels down in the rear of thoiplane and the condi-

tion of the seats, does that accurately reflect what the

troop compartment looked like after the crash?

A It doesn'g‘seem to show any of the holes in the

sides of the plane,

¢ You can‘t see it on that picture though?

1.0 o No, other than that, I guess {t's relatively’ <<

MR. HORVATH: Off the record,
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(Discucssion off the record.)

MR, HORVATH: Back on the record.

- BY MR. HEORVATH: v

(11 Other than the things that we have descrlbeé. does
that accurately depict the troobrcompartmont? |

MR, CONNORS: Objection.

MR, HORVATH: The basis of the objection?
MR. CONNORS: The thinga you described.
BY MR, HORVATH}

0 The seats and the fact that this is forward and
not quite as many ceiling panels down, is that an accurate
picture?

MR, CONNORS: Objection.

MR. BORVATH: State the basis of the objection.

MR, CONNCRS: That is not an accurate character-
ization of what she said, |

BY MR. HORVATH:

8 Can you tell ms if that fairly, accuFately depicts)

“the troop compartment as you remembaer it after the crash

2 |l |
"~ over wrned, pulled from their rivets. o T ERSLL

other than the condition of the seats?

A The forvard section, the rear section had seats: . |
» ¢ C

§.o 00

MR, HORVATH: Off the recoxd.,




(Discussion off the record.)
MR. HORVATH: On the record.
(The documents referred to wern'i_
marked Lievermann Daposition #
Exhibit Nos, 3-193 and 3-194 for

identification.)




10

11

12

13

14

15

16

17

18

19

20

21 |

22

23

I8

TQ Is that how & appeared to you after the ;ﬂ.m

- erash?

BY MR, HORVATH3
Q 1 now show you what has been marked a8 ;.
i’laintiffs' Exhibit 3-194, Do you reéognize that pictura?
| A The fxont end of the troop cargo, the tmop |
compartment, |
Q Can you tell me whether that pictuve as:cixrately
depicts the condition in the troop compartment after the
cragsh, assuming other thaen the condition of the secats at
that time?
A It seems to accurately reflect the forward
section of the troop compartment,
MR, HORVATH: Off the record,
(Discussion off the record)
MR, HORVATH: On the record,
BY MR, HORVATH3
Q I now show you vhat has been marked as
Plaint{ff's Exhibit 3-193, Can you tell me what that
picture shows?
A That basically shows the troop compartment and
vhat it appeared to be after the plane crash,

=
>

Do

=

A It's much more accurate, much more pertinent
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to my section than the other pictures,
Q Why is that?
A Because it's a lot messier,
MR, HORVATH: Thenk you,
That is all of the questions I have st this
time, |

EXAMINATION BY COUNSCL FOR
LOCKHEED AIRCRAFT CORPORATION

BY MR, CONNORSS

Q M3, Leivermsnn, initislly I would like to cover
a couple of the exhibits that you have been asked about
today,

All right, I would like to show you now a
small version of Defendant's Exhibit D-1210 which I would
like you first to compare with the chart on the wall behind
you to determmine i1f that is the same picture or drawing,.

A It scems to be, yes,

Q I would like to ask you now to mark with this
red pen your location at the time of the explosion which
you referred to. If you could put a small “x" and then
draw an arrow out to the outside and No. 1 next to thal:, 1
t.hink that will be sufficient, _' :
A This s the galley area right in herej correct?

R

gL
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[l 8t the time of the second impact and mark that with Ko, 3¢ |

“lE A (Witness complies) FE

Q Now, can you lock at the 1$rge diagram behind
you eand point to the area where you have just indicated
!:he e, It

A In this area (indicating),

Q Next I would like you to indicate on Defendant's
D=1210 your location at the time of the first i@act; Mark
that with a 2, please, and could you again point to the
chart and indicate where you have just drawm that,

A Right between thess two seats (indicating).

Q  Thank you very much,

Could you indicate for us how you were pcsi.tioned
at the time of the first hspach

A In a semi-crouch, my arms spread out over the
seats,

Q And vhich direction were you facing?

A I was facing the front of the plane,

Q Did your position change between the tims of
the first impact and the second impact?

A Yes, it did,

Q Could you please indicate for us your position

Q Could you indicate on the large diasgrem ﬁi;srev
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you have just marked that position,
A This area (indicating) and in this area
 (tndteating), -
Q You were moving during the second uwpact? J
A Yes, I was,
Is that clear énongh for you?
Q  Thank you very much,
MR, CONNORS3s Off the recorxd,
(Discussion off the record)
MR, CONNORS: On the record,
BY MR, CONNORS3
Q Now I would like to show you a black and white
photogreph which has been previously marked as Plaintiffs’
Exhibit 2-T and ask you to look at that photograph, pleass,
Does that photograph accurately represent the
manner in which the children were seated in the aircraft
at the time the aircraft took off?
A Some of the smaller children were seated that
wvay, yes, The larger children, not so,
Q With regard to the smaller children, would this

v_pietnre accurately reflect their position and the mthoé
:-ot ucuring then in their seats througzhout the period et
the flight? |

.4




- A 1 don't know that,
| K MR, CONNORS: Off the xecord, please, | ‘&

I will back up and ask that one again,
MR. CONNORS3 Off the record,
(Discussion off the record)
MR, CONNORS3 On the recoxd,
BY MR, CONNORS: |
Q Looking again at Plaintiffs' Exhibit 2-T, docs
that photograeph accurately reflect the position and mammer
of securing the smaller children throughout the paricd of
the flight on April &, 19757 ‘
A It dapends on what section of the alrcraft they
were in,
Q What was the difference?
A I tried to use a little more padding, more
blankets,
Q The children in your section of the airplane

' had more padding?

A Yes.

Q Do you know if any of the other attendants on
the aircraft also had provided more padding for the children
in their section?

{Discussion off the record)




10

11

12

13

14

15

16

17

18

19

20

21 |-

22

Plaintiffs® Exhibit 10-C, & color photograph which plm.m.usq1

-
-
’ Pr.‘ . ‘T“l f‘ E §;- N
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23 ||

MR, CGNNQRSt On the record.
BY MR, CONNORSs o
Q Ms, Lelvermann, X would now like to show you

counse] showed you previously,

A Yes,

Q During plaintiffs' questioning, several excepe
tions were made to the picture in terms of its representation
as an accurate portrayal of the trocp compartment condition,
I would like to go over a few of those with you,

Now, in the picture, 10-C which you're looking
at, are there any cushions or fabri¢ coverings on any of the
seats?

A No, sir, there ars not,

Q Would it be your recollection that the seat
backs were all covered with cushions and fabric coverings
on the flight on April 4, 19752 |

A To the best of my knowledge, they were,

Q %¥ould you look at the overhead portion shown
tn Exhibit 10-C, and I will indicate by pointing to the
section I am interested in, See those (indicating)? TE

Q What is your recollection as to the colox of |
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those overhead sections?
A 1 don't recall the color, Lo
Q Do you have an opinion as to vhether 1o~c
accurately reflects the color of the overheads {n the
troop compartment?
A That would be pure gussswork,
MR, CONNORSs Off the record,
(Discussion off the record)
MR, CONNORS: Back on the record.
~ (The last question and answer were read by
the Court Reporter)
BY MR, CONNORSS
Q Ms, leiverme=nn, I would like to call your
attention to the overhead portion of the troop compartment
pictured in Plaintiffs' Exhibit 10-C and I will point to
the areas that I am interested in, Do you ses those
(indicating)?
A Yes, I do,
Q Doas the color of the overheads as deplcted in
Plaintiffs' Exhibit 10-C correspond to your recollection

il ‘of the color of the overheads in the troop compatmtt o

£ -

t A I have no recollection of the color of tho £

ovethuad beams in the troop coumpartment,
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MR, CONNORSs Off the record.
(Discussion off the record)

MR, CONHORSy Back on the record,
BY MR. CONNORSS

Q You stated in response to a qusstior; from
Plaintiffs® counsel that seats in your area of the troop
compartment wera overturned and pulled from the rivets,

A That 1s correct,

Q Did you specifically inspect any of the seats
to determine whether they had been separated from l:he flooxr
of the troop compartment?

A I had to turn them over, I moticed the rivets,

MR, CONNORS3s Off the record,
(Discussion off the recoxd)

MR, CONNORS: Back on the record,
BY MR, CONNORS:

Q Mz, Lelivermann, did you ever give a statement
to any of the Alr Forcs personnel investigating this
accident?

I wrote & statement for them, yes,
Ko, 1 have not. | Lo
Vhen was the last time that you had sn

§
LG O D>
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opportunity to review that?
March of last year, I believe, R
Have you previously given testimony in t.hi.l : |

In Meligsa Marchetti's case? |
Have you previocusly given testimony in the

litigation arising out of the accident on April &4, 19757

A

Q
testimony?

> L > O >

Q

I testified last year,
Have you had an opportunity to review that

I di4 resd the statements presented by Mike,
By Mike?

Marcus,

What statements are you referring to?
My statement to his questions, my answers,

Did you also review your statements in responsge

to questions from other counsel?

A
Q

ﬁo. I 414 not,
And vhen did you review those, the statements

that were in response to ths questions from Mr, Marcus?

A

£

1 believe it was Sunday evening,

With regard to the statement which you gavo co*

t.hc Alr Force investigators, do you xecall seying in this
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I ehildren?

statement that other nurses ware giving oxygen to othar
A I don't vecall 1f I sald the word "mn-ses." h.ttf, -
I do recall there were other people attending children, |
including giving them some oxygen, yesj or they appeared
to be glving them oxygen.
Q Do you recall saying in that statement that

the children that you observed were borderline unconscious?

MR, HORVATH: I am going to object at this
point, Are you trying to impeach her testimony?

MR, CONNORSs I am trying to cross-e¢xamine this
witness,

MR, HORVATH: You're using a prior statementj
are you using that for ifmpeachment purposes? I am not e=

MR, COKNORSs I am asking 4if she recalls meking
the statement,

THE WITNESS: You're xveferring to my testimony?

MR, HORVATH: I object to the form of your
questions,

For tha purposes of the record, I didn't ask

* any questions about the collateral report statement mr dfa

! ask about her pricr testimony, That is what your qmatfon#
are end 1 believe that is beyond the scope of the rccord at
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this time, I belleve you can ask her questions, but if you

start teferring to prior statements, that is not pmpér at

| this time, I would object to them,

BY MR, CONNORS3

Q Ms. Leivermarm, isn't it true that the children
that you observed in the troop compartment = Ms, Leivermam,
fsn't 4t true that the children you observed in the troop
compartment were not unconsclious?

A At vhat point, sirl

Q At any point during the flight on April 4, 1975,

A 1 cannot say that, ne,

Q Do you recall stating in the statement which
you gave to the Air Force investigators that the children
you have ebserved were borderline unconscious?

A No, I think not,

Q You don't recall?

A No, I don't think I gaid that in the statement
that I wrote for the Air Forcs,

MR, HORVATH: I have a contimuing objection to
this line of quastioning, referring to the prior statement,
{mless you have some special purpose for {t. And if yon'n
“trying to impeach or something of that mature, fine, but ¥ -
just don't == I would object to using the statement, o
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THE WITHESSs May I say somathing?
MR, HORVATH: Certainly, o
| THE WITNESS: The time that I prepared the

statement for the Alr Force, I prepared it solely on my own
initietive without any legal assistance of counsel, There
wag a captain who was sent from the Air Force tn {interview
me, His machinery did not work and he departed and 1
prepered the statement on my own, Unfortunately, there
maey be things that I left out,

BY MR, CONNORSS

Q Are you finished with your statement?

A Yes, 1 am,

Q let me show you what has bceg previously marked
as Defendant's Exhibit De44 and ask you 1f you can identify
that document,

A It would scem to be the statement that I gave
to the Air Force.

Q And was that statement truthful?

A I would hope so.

Q Let me call your attention to Pags 2 of that

" || ‘statement towards the bottom of the large paragraph on that
22 |

page:hatlmpointingumdukyouifmtamm

does not indicate that "many babies seemed to be botdernm
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fﬂcre you able to recognize her physically? [, E

unconscious,"”
A That i{s what that statement says, yes,
Q Do you recall if eny ee o
MR, HORVATHs For the record, 1 object totha |
question, You don't give a time reference as to when in
her prior statement she wzs talking about for the bables
borderline unconscious as compared to her other testimony,
I don't believe there 4s any contradiction there,
I object to it unless you explain when, where
she's referring to in her prior statement,
| BY MR, CONNORSS
Q Do you recall if any of the ehildren were asleep
on the aircraft at the time of takeoff?
A Not {n my section; no,
Q Did any of the children in your section go to
sleep at any time during the flight?
A No, they didn'e,
Q Was the plaintiff Molissa Marchettdi m.yaur
section?

A I don't know that, sir,

5

- I - o Q You stated you were acquainted with ths plalnud-
22"

:»z'.. :
E

A Probadbly not,
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Q Were the geats in the troop compartment of the
aircraft vearward fecing seats? ?
A For the most part, yes. I belleve there m
some along the sides or probably wey in the back, I mmt
certain, There geemed to be two or three that were different
from the yest,

Q From the time of the decorpression until the
time of the first impact, do you recall how loag a pericd
had elapsed?

A No, I don't,

Q Do you recall during that perilod being advised
by eny of the crew members of the alrcraft that it was no
longer necessary to use oxygen masks?

A At one point, I mmemb_ar hearing that, yes,

Q Do you recall how long into the descent that
statement would have bean made?

A Ko, I don't, It was long enough to give us
axmple alr to breath,

Q If 1 showed you your statement again and with
a reference to baing told that approximately two minutes
after the descent, would that refresh your recollection? =3

tt)::'lnvcmld you like an opportunity te review the document? - |

A It depends on vhat you want from me,
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Q Let me show you another stetement at the

‘botbom of the full paragreph on Page 2 and let you look
: at that and see if that refreshes your recollection about

the time,
A (Pause) |
That doesn't refresh my recollection of the
time at all, I heve no -« I did indeed write thet as being
about two aimtei. But that was seven or efght years ago,
Q Was your recollection better at ths time you
made the statement than it is today?
A About the time {nvolved?
Q About any of the facts of this accident,
A Well, it's possible if you would have asked me
at that point in time what color the overhead beams were,
I might recall the color, The important things I think I
can remenber fairly well,
MR, HORVATH: I would simply like to object
to the last question concerning whethexr her prior statements
refreshed her memory, Her prior statement was the tiwe
involved seemad to ba about two mimites, but I anz in no |

¥y positive about that. I don't believe there is my D F

differenca in recollection and that statewment, o 5 i
MR, CONNORS3 For the record, I didn't try to




10
11
12
13
14
15
16
17
18
19
20
21

22

23 1|

‘F

show it to her as a contradiction but merecly ssked her ee
- MR, HORVATHs I know you asked hexr to refresh

her recollection, I just wanted it clear as to what that

portion sgaid,
BY MR, CORNORS: |
Q My question, Ms, Leivermann, was whether your
recollection of the facts involving this eccident was
better in 1975 when you made the statement to the Alr Force
investigators than it is today, |
A  Today I can provide you with more detailed
information because people have asked me certain questions
over end over and aver again, information which may not
have been present in my statement to the Alr Force, Howe
ever, I don't believe thet my memory has el tered that much
in that period of time about general facts,
Q Do you recall how long a period was involved e
Strike that,
Do you recall for how long a perioed you
administered oxygen to the children in your section?
A No, X don't,

i MR, HORVATH3 I object, I don't believe m

!.t a fair characterization of the testimony, She muﬁ.ﬁ
tha!: she adninistered one child, I don't beliewe she
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testified that she administered all of the children,
BY MR, CONKORS3

Q During the descent, were you using oxygent |

A I was ysing oxygen up wuntil the time t.hat.om :
thild required oxygen, A

Q Were you using the oxygen all of tlu.-; time ox
intermittently?

A I used it most of the time, I had to leave it
foxr very, very short periods of time when moving about
trying to find other oxygen masks that worked, But for
the most part it was contimous until one child turned
very cyanotic,

Q With regard to the child which you sald turned
cyarnotic, do you know which one of the childran that was?

A I do,

What was the name of that child?

His nursery name was Oedipus,

Do you know what his adopted name was?

No.

Do you know what his Vietnamese name was?

No, T
Do you know what orphanage or mursery he mf

L > L0 > O > L
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The Naw Haven Nursery,
Vas that child ever in your care?

> O >

Yes, he was, foif o,

Q I believe that you stated that at the t.im; of |
the first impact, portions of the overhead pancls fell
downi 1s that correct?

A That is correct,

Q In the statement which yougive to the Alr Force
fnvestigators, did you indicate that {n that statement that
at the tims of the first impoct any panels fell down?

A I am not cexrtain vhether I did or not. 1 have
not read that statement,

MR, HORVATH: Counsel, if you show it to her
end ask her to review it, maybe she can answer your quastiong
about 1it,

MR, CONNORSs That is exactly what I iatend

BY MR, CONNORSs
Q I would 1like to show you a copy of D=4k,
Page 3, and call your attention to the middle of the ﬁnt
paragraph, your statement, "The plans touched down md
umdtobcmcbmkupmthedrmdﬂmmm §
' agatn,”
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Do you see that statement?
A Yes, L
Q If you would like tima to review the ent,!.ra o

statemam:, please fesl free to do so, But my quastion to

you ig == .

MR, HORVATH3 Cen she have time to review the
statement?

MR, CONNORSs Let me ask the question so she
knows what my question is,

The question is, Is there any place in that
statement in which you {ndicate that the time of the first
impact, any of the ceiling or side wall panels came down?

MR, HORVATH: I object to the question,

THE WITNESSs Not in that direct line, Ceiling
panels falling down on top of us 1s mentioned, but nmot at
that specific point, no,

BY MR, CONNORS$

Q Where is it mentioned?
A Further down in the paragraph, about five
sentences from the bottonm of the paragraph,

o Q Does mg statement refer to the f£irst or th. '_
ucond fopact? i

A I believe thet statement refers to tha genernl
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o 2Q Did you feel only one impact at that time? '
22 e fi_f A Before it bounced? '
g3 |

time peri;m vhich the plene lemndled and stopped,
Q = That would be the second impact? T
4 A That would be the whole general time pariod.

I'm sorry I wasn't as detalled as people would like, but "
azain there was no one to give me an idea of how much
detall was needed, |

MR, CONNORSs For the record, I am going to
request that the latter portion of that answer be stricken
as argumentative and unresponsive,

BY MR, CONNORSS

Q T would like you to focus, {f you could, on
vhat we have been referring to as the first impact, At
the tims of what has been referred to as the first impact,
could you describe for me the jolt which you said you
received? And by description, I am asking you to describe
the direction of the jolt or foxce,

A It was a very severe jolt recelved from below
the aircraft as opposad to above the aircraft, I have
never experienced the severity bafore or since, and X
don't know which angle the plane hit the ground,

"

£

m,

Q Yas,
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22 ” - Q Whera were thess holes located?

" "very rough ride all the way down the road,

- Q To your knowledge, did any portion of the
alreraft break off or geparate from the main portion of
the aircraft at the time of the first impact?

A 1 don't krow which time, I can only say what
I sew from the air, I know what I felt, but that is
certainly by no maans a fact,

Q At the time of tha second impact, is it your
recollection that any portion of the aircraft broke off
or separated from the main portion of the afrcraft?

A I belfieve so,

Q And what portion of the sircraft separated,
to your knowledga?l

A 1 felt thet a wing had separated, I thought
also that the tall might have separated, but I wasn't

A I believe go, but I &m not certeln, It was e

positive, It's a little bit difffcult without any windows,

Q On what do you base your feeling that the
wing separated from t.ha‘ aircrafc?

A Because there were holes that were sheared in
|| the side of the plana, ”

S T

A  On the diagrem?

I

T e
T,
R
H
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iimraft. way have come off?

Q That's a good suggestion, Vhy don't you po!nr.

to the diagrem and indicate for us where you saw holgg 1“
,,the side of the alrcraft, fon

A In this area here (indiceting), possibly a
little further down here (indicating)., I don't know
exactly how far the distance was but there was an area
that you could look through, and I have a recollection
of secing things pass but I don't really know what they
were, I know it was metal end 1 thought that the wing had
come off,

And at that point in time, I was positive that
the toil had also come off,

Q let ma return to you the small copy of
Defendent's Exhibit D-1210 and esk you to mark the areas
where you thought you saw the holes,

A (Witness complies)

Q You're marking an "x" with a 4 beside it; is
that correct?

A That 4s corrsct,

Q Thank you very much,

You stated that you felt the tail of tha °

R TR
\
\

A Yes,
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. ‘thn stairwell; is that correct?

=Q You indicated that you savw flames coming up

Q Vhat is your basis for stating that?
A I have no bagls, I felt that =« I felt likc the'"

,'b:hole beck end of the plane had come off, I have mthlng

t:o ‘base that on,

Q You stated that you saw flames end felt heat
come up the stairwell} is that correct? |

A That is correct,

Q Do you recall 4{f you saw those flemes or felt
that heat at the time you believe the wings separated from
the aircrafe?

A No, sir, I don't recall,

Q Do you know 4f it would bde close in spproximate
time frame?

A No, siz, I don't,

Q Vas it your impression that the plane slid
forward aftar the second {mpact and left the burning portion
or the portions that were producing the hest and flames
behind you?

A That was my impression. A lot of rice paddy
kept on coming up through the back of the stairwell,

it

"',‘:'W"
1 .

A That 4s correct,
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Q Did you act.mlly observe enything in the tmop

_'comparmm sctuzlly burning?

A T saw firve. 1 did not see what wes burnin.g.

"I gaw fire coning from the stairwell, I did not nottce

enything specificelly thot wes on fire, homver.. That
was one of my very major fears, '

Q Do you have any knowledge as to vhere in the
atrcraft Mellssa Marchetti was seated?

A No, sir,

Q  But she wag not in your sectionj s that correct{

A I don't beleve so, I had not had time to go
through the entire section end orgenize things., I didn't
heve time to go through the plene, period, end organize
things,

Q You stated that you were between the two rows
at the time of the impact and that you were looking forwaxds
1s that correct?

A That {3 correct,

Q Did you see any flames in front of you?

A That would be difficult to say, Not when my

e =
i .
By

headwas WP

Ko

ToQ You don't recall seeing any flames forward o! #

svhere you warg stationed?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

A I don't recall having my head in a stat.iomry
position to see anything after the plana impacted, o
Q My question was, Do you recall seeing any

| ﬂames forward of where you were positioned at the ti.ua

of the impact?

A I can't gay thet, sir,

Q You can't say that you recall or don't recalll

A I can't say that I recall,

Q After you felt that the wings had separated
from the alrcraft, did you observe any flames in the troop
compartment?

A It would be hard for me to swear to thatg,

Q It would be correct to state that you observed
these flames for only a brief pexiod of time? |

A I don't know the time fector {nvolved, end X
don't know shat the definition of "brief" is in & situation
lika this,

Q Do you recall for how long & period you
obsexved the flames coming up the stairwell?
| A There were flames coming up the stalrwell long
enough for me to be very concerned for the children lit.tink
unxl: to the stairwell, es well as for my own safety and thi
tafety of the other children in the immediate vicinuy.  §
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cannot give you & time period,
Q Was Melissa Marchetti sitting in efther of t:he 1

i seats near the stafrwell?

A 1 believe I have elready enswered that,

Q Is your engwer yes or no?

A My answer 1s I don't kmow where Melissa Marchett!
was seated,

Q I belisve you stated that you retrieved some of
the children from under some overturned seats; is that |
correct? |

A That 1s correct,

Q At that time, did they appear to be in good

A In the essence of trisge, yes they did,

Q  You stated that while the alrcraft was siiding
forward, portions of the rice paddy were being thrown upj
is that correct?

A That 18 correct,

Q Would it be correct to say that what was deing
thrown up was water or a wet mud?

15 A Yud, veeds, rice, ’ 1

%7 QDo you recall how long a tine period vould have
been involved from the time tha troop compartment came to




rest until the time that you left the accident scenel

“ A No, sir, I don't,

- Q During that paeriod, were you involved exclusivel
with the evacuation of the children from the troop wmpart-
ment?

A I did other things besidecs evacuate the
children,
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Q What other things were you involved with?

A I went outside of the troop compartment to tutn .
children over. I went ineside and helped find some bandages"
and handed them out for Dr. Stark for an injured crew man. |

Q Other than that vhich is the way you testified
earlier today, were you involved in any activity other than
the evacuatioﬁrof the children. To the best of your
recollection, |

A 1 don't know what, how broad your terminology is
there. I overturned seats which is different than evacuating
children.

Q where were you physically located during the
period that the children were being handed out of the troop
compartment? |

A It was the lower end of the line nearest £he
children, but I also did move, I noted that one of the crew
woman that was standing right, I believe, next to the exit,
see#ed to have a broken arm so I didn't stay in one spot.
We had to carry children back to the exit.

Q Would you indicate foi us on the Exhibit D1l210,

ﬁthe large chart behind you, where you were located and in:

Ty,
ot

vhich direction the children were being off-loaded? :}'}

A I believe the children were going out this exit,
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(indicating) but thet ie just the children from the forward

_ section. I don't know- about the children -- pardon me, thg

rear section, I don't know about the children in thelftont
§£ the plane. I don't know which exit they went out. By
the time we off~loaded they were basically children in this
area (indicating). They went out through here and I was
going from this point all of the way to here and anywhere
in between. | |

Q buring that period, did you notice any damage in
the troop compartment from fire?

| A I don't recall noticing anything of that sort. 1
had my mind on other things.

Q When you left the troop compartment after the
children were evacuated, d4id you view the accident scene
at all?

A From the air by helicopter on my way from the
scene.

Q And did you observe any fire or charred area in
the vicinity of the troop compartment?

A I don't know.

| Q You don't recall seeing any fire? s

‘scattered all over the place. I &idn't know which area I
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left by the time I left.

Q You indicated that after you were evacuated fzom '

'the area, you went to the Seventh Day Adventist Hospital,;-‘

Ais that correct?

A By way of Ton-Son-Nhut Air Landing Strip, yes.

Q And you stated that you did see some of the
children at the Seventh Day Adventist Hospital?

A Not when I arrived, no. Only the children that
came in the ambulance with us were there.

Q -Did you see any other children arrive after you
reached the hospital?

A After, yes.

Q After the children vere at the hospital, do you
know where tbey were taken?

A Initially, the children as well as the other
survivors or victims were centered into the emergency room,
when that became too full and when things became just too
hectic for that, children were taken up to the special ward,
I believe on the second floor of the IRC Ward, 1t'was about

a 70 bed intensive pediatric care unit for orphans, whatever

m”

3and most of the children 1 believe were seen up there as

Poppoaed to the emergency room.

"t
Tj"ﬁm. .
i

0 Were there doctors at the Seventh Day Adventist
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A 'I saw two, 3

Q pid the children go back to their nuraeriesrgfte:
they were taken to the Seventh Day Adventis£ Bospitaif

A Those that could return.

Q Wes that most of them?

A 1 couldn't Say that.

Q Do you recazll the testimony which ybu gave on
March 18th, 1980, in litigation ka:ising out of the accident
on April 4th, 197572

A I have a vague mémory of it, yes.

Q Do you recall giving the following answer tc the
following question, "Did the children go back to%their
nurseries trom-which they had come from overnight?” Answer,
*Most of them, some of them were shuffled around to differen
nurseries, but a latgc_majority vwent back to the same
nursery.*” |

A A majority of the éhildreq that could be released,
yes, went back to the.sémg nuréoriés that they had origin-

ated from. I don't know how many children could not be

L

: released. All of the children that came from New Haven,

§iﬁént to New Haven. Some of the children that came fto@?fei

' To Am, went back to Allambie, but I don't know
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‘,opposed to the numbers that were detained at the hospital.

just quoted to you in March of 1980, 4id you qualify your

t

the percentage of children released by the h05p1ta1 as
Q Now at the time that you made the answer that SN

answer in any way as you have just attempted to?

A No, 1I didn't, I believe hot. At least you haven't
read it to me.

Q Would you like to sec your testimony?

A I will take your word for it.

Q I will be happy to show it to you., I will make a|
copy available to you if you would like to check. You migh%
want to refer to page 331.

| MR. HORVATH: Are you trying to impeach her?

MR, CONNORS: I am trying to cross examine the
witnesl.

MR, HORVATH: There are limited purposes for using
prior testimony and I just simply‘am asking, we're in a
deposition right now, what your purpose is §o I know where
we're going and make appropriate cbjections. If you're
asking her to refresh her recollection, that is one thing,
but I believe I have the right to find out at this poin:

what yon re trying to do.

T o, ,m -

MR, CONNORS: It should be perfectly obvious but
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for the record it's out understanding that you intend to

‘use this deposition for trial testimony. If that 13i¢0tré¢k

_ 55,1

‘I am entitled to croas examine this witness, and thaﬁ_is

wvhat I am attexpting to do and one o: the ways that is done
is by showing the witness prior testimony which is consig~-
tent with what -~
MR. HORVATH: I don't think there {s anything
inconsistent thaf contradicts with what she said before. I
don't believe there is anything which contradicts it. And
I would object to the use of the prior testimony and object
to the last line of questioning, I don't think there is
anything contradictory in them,
MR. CONNORS: Why don't we leave that for the
Jury to decide? |
BY MR. CONNORS:
Q Ms. Lievermann, are ybu a Registered Nurse?
A No, sir, I am a Licensed Vocational Nurse.
Q While you were in Viet Nam, what nurseries were
you stationed at? |
A I was stationed at several of them. I was there
- for three years at the time, ' : ~:§

Q Where were you prlncipally stationed durinq that —

thtce year period?
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 71 was all over the place. It depends on what specific'time

. frame you're asking for.

| they went to the orphanage or in the orphanage because of

weeks I believe, I héd just finished the New Haven nursery

‘Por All Children, a fairly high incidence of various ?Ef-

idiseases and problems that had been contracted either bo!orc

A 7o Am, By Vong, Allambie, Da Nang, Can To.

Q When were you at Rat Bavén?
A Intermittently I was there just prior to the take

off of the C5-A and 1 was there for approximately a few

and Susan McDonald was back and in charge ofithe Néw Haven
nursery.

Q | Were you ever assigned to To Am?

A Only on a part time basis for a period of maybe
a week, I filled in at To Am , I never had it consistently
for a long period of time.

Q Where the child:ennlnAthe FPAC or Friends For All
Childtan-tacilities come from {in Viet Nam?

A From various orphanages, from maternity homes,
some, :very few were abandoned by their mothers at the
centerrs or just directly ocutside the center gate. Primarily
from orphanages. |

Q Were there, among those children coming to Friends
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the lack of medical facilities?

MR. HORVATH: I object to that question on" ‘the

" basis that it's not on the scope of direct and secondly. "

I don't believe there is any reference to the condition ot
Melissa Marchetti coming from the_other orphanages, that is
issue, Melissa Marchetti, not someone else. ‘I don't
believe that is a p:bper question and object to that
question and any further questions along the same lines.
BY MR. CONNORSH:

Q Can you answer the question?

A It depends on what age child you're referring to.
If you have a four year old that spent his entire life in
an orphanage you may most certainly be in much worse
condition than a new born child coming out of an orphanage.
Juet as a new born child may certainly be much worse off
than a four year old whd has only been,there for two hours
in the orphanage.

Q Do you know how old Melissa Marchetti was at the
time of the accident on April 4th, 19752

A I would believe she was a year or 8o, I am not

Q Is it correct that you stated that Melilsa

'ﬁarchettl was in good health at the time of the accidant
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on April 4th, 19757

A I believe I said she was in good health when I

Il- was acquainted with her. I don't think I saw her‘boa:dinj

on the aircraft.
| Q And you were acquainted with her prior to‘the
time she boarded the aircraft, is that correct?
A Yes.
Q Were you aware that Melissa Harchetii had weasles
vhile in Viet Nam?
A Not particularly, no.

Q Were you awvare that Melissa Marchetti had Chicken

Pox?
A No.
Q While in Viet Nam?
A No.

Q Were you aware that Melissa Marchetti was hospital;

ized in Viet Nam?

A Yes.

Q And what {s your understanding for the reasons of
her hospitali:atton?
A I don't know. 1 know she was not in the nursery
§g£zone éoint in time and I dnder;tood that she was in:tﬁcé;

hospital but I don't know why.
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udescribed as withdrawn while in Viet Nawm?

Q Were you aware that Melissa Marchetti had been

MR. BORVATH: Objection, objection. 1 belie#e éhe‘c
testified that gshe was acquainted with the child, th;t.;he ’
didn't know the reasons for the hospitalization and I object
to that question without basis.

BY MR, CONNORS:

Q Were you aware that Melissa Matchettijwas describéd
as withdrawn wvhile she was in Viet Nam? |

A No, sir, I was not. I did not see a withdrawn
child.

Q Were you aware that Melissa Marchetti was described
as mildly retarded while in Viet Nam? -

MR. HORVATH: I object to that question. I don't
believe you established a basis for the question or anything
else and I am continuing my objection to this line of
questioning.

BY MR. CONNORS:

0 Were you aware th#t Melissa Marchetti had been
described as mildly retarded while in Viet Nam?

A By whom, sir? : B

Wik,

Q By FPriends Por All Children? o

A Who in Friends PFor All Children?



Q By those people charqed with caring for Melissa

i:

‘_ f§atchett1.
B A No, sir; I was not. The person that I received f;
| ny information from 4id not ever mention anything of that
nature to me,

Q Were you ever shown any of the medical documents
relating to Melissa Marchetti?

A No, sir.

0Q Is your statement then that Melissa Marchetti
was in good health based entirely on statements made to you
by other individuals?

A Statements by that individual and also seeing the
child {ntermittently. She vas forever carried around.

Q You stated that the -mallervchlldrcn-in the troop
compartment were seated two to a seat, is that cortht?

A Yes, sir.

0 Anéd you stated that the larger children in the
troop compartment were seated one to a seat, is that correc

A To the best of my recollection. I did not see
the 1::96: children for the most part. I saw them once.
- Q Is it correct that earlier today you atatod that
"the larger children, the older children in the ttoop “;95;

coapartment were placed there because they were handicnpped

he™4
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A For the most part, yes,

Q How many handicapped children --

MR, HORVATH: I cbject to that question. .51;57?”'

THE WITNESS: I don't know.
BY MR. CONNORS:

Q How many children were placed in the troop compar
ment?

A I don't know.

Q You don't know how many -- how many handicapped
children were there?

A Ko, sir, I don't.

'MR. HORVATH: I object to the questions as being
totally irrelevant at this time, |
BY MR. CONNdRS:

Q Ms. Lievermann, you stated it was your opinion
that the children placed aboard the C5-A were the largest
;nd healthiest, is that correct?

A That is correct.

Q Do you describe a handicapped child as a healthy

chila?

,;;nothing to do with a person's ability to travel for ;n;,g}

" extended period of time, 1It has everyth£n§ to do lf'tﬁe:c'

A Yes, I do, sir. Physiéally handicapped hae ‘,5;;
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22

g2
FAENSE

o 3{”"‘1”

B é(!r <

o cxporience any smoke or fumes in the vicinity of thg:p}gceg

j;vhe:e you were located?

is an accident.

Q To your knowledge, how many children were on .. |

e P
i DR

MR. HRORVATH: I object.
TE QITNESS: I don't know, sir.
BY MR, CONNORS:
Q Do you have knowledge of the handicaps of the .
handicapped children on the aircraft? |
MR. BORVATH: Excuse me, I object to this whole
line of questioning about handicapped children on this
plane.
BY MR. CONNHORS:
Q Do you have any knowledge as to the nature of
the handicaps of the handicapped children aboard the C5-A?
A In the upper compartment, there were children
with leg braces and children with crufches. |
Q Do you reg&rd those children as healthy?
A Yes I do, sir.
Q At the time that the children were being

evacuated from the troop compartment, did you cbserve or

A To the best of my recollection there was an acri?
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%?  g;i!amined and subsequently am very well, thank you. ;1f§gsh'

..troop compartment. ' oy

| R
% e

2

3

[N K

" unconscious at the time you were experiencing this actid"

smell, I don't recall seeing any smoke at the time in the

et e e

£,

&

Q@  To your knowledge, did anyone faint or becdmeﬁf{l

smell?

A In my section, the children were very listless,
it would be very difficult for me go say that anybody had
fainted after they had come around so to speak. I don't
know that any of the other menbers ot any of the other
children forward.

Q You stated that your injuries consisted of cuts
and bruises, decreased vision in one eye; I believg. is thiﬁ
correct?

A And pulled muscles.

Q And pulled muscles. Is it correct that the injury
to your eye was a result of a dislocation of a contact lens?

A It's possible. I was wearing lenses at the time.
I don't know what caused 1t.gl

Q = Did you ever have a doctor examine the eye or.
determine the cause?

A Never to determine the cause. I have been . - .

MR. CORNORS: Off the record a second.
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an

a Registered Nurse but a Vocationzl Nurse, is that correct?

A

Q

specific training on the effects of atmosphere on persons

at altitude and high altitudes?

A

Q

you were crouched between two rows of seats, is that correct

A

Q

A

Q
correct?

A

Q

correct?

?:thc first impact?

- Not directly, sir.

(Dischssion off the record.)

MR. CONNORS: On the record.

BY MR. COWNORS:

Ms, Lievermann, you indicated that you were not

A Licensed@ Vocational Nurse, yes.

Did you, in your nurse's training, ever receive

You stated that, at the time of the first impact,

That is correct.
Did you have a seat belt on?
I 418 not have a seat, sir.

You had no seat and no seag belt, is that

That is correct.

And there was nothing restraining you, is that

That is correct. ' g;’:;

-

Were you able to maintain your position du:ing ,  .

?
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Q And you were not thrown forward of the aircraft
~ other than that distance, is that correct? %1ﬁ:;i
gﬁ;[' A ! don't recall being thrown any further tbnn that

A 1 was able to maintain a general semblance of -

a position by holding on to the arms of chafrs of seata.fﬁ!»

oo
3
2

did get thrown around. P
Q During the gecond impact you indicated tha;>yoﬁji
moved from that area, it looks like behind the row of seats’

A Ooft tb the side an between another row 6! seats,
yes.

0 pid you move for any appreciable distance from
the original position?

A ror being an involuntary movement, yes.

Q How far did you move? }

A 1 moved from one section of seats to another
section of seats when I was attempting to remain stable.

o} And was that second section of seats the one
immediately behind your original éosition?

A Behind or in ttont of as the case may be.

Q My question is teally you moved only the distance

of -- between one row of seats and the next, is that correct

A Yes, basically.

}\ - .':
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“f é¢cident?

Q Did you receive any fractures as a result of this

A Not that I was avare of.

¢ Did you receive any head injury?

A Not that I was aware of.

Q You described the flight, a qharter flight, I
believe, on the day after the accident, is that correct?

A Yes, sir. |

Q And was that a flight by Pan Am Alrways?

A It was, sir.

Q Was that a special flight late on for the.
evacuation of the children?’ |

A In a manner of speaking, yes.

Q You described the children on that aircraft and
distinguished between the behavior of the children who had
been on the C5-A aircraft the day before and children on
the flight who had not been on the C5-A, is that correct?

A Yes. Correct. ’

Q And you described the children who had not“been
on the flight as normal while thc children who had been in

= the accident acted as agitated or any other word you wonldlj

o
"

care to use to describe it? 'f f§_:_=

A That is cortect, tor their mental attitude. ﬁn'tf



not speaking of the physical condition.
L Q I understand., Were they crying, were the CS-A |
rchildren crying during the Pan Am flight? %V.‘;f

A I don't know what they did after the plane took a
off. I was not in that section. T was taking care of some
very small child:en further back. I heard reports from
people who were in that gsection but I was not physically in
that area.

Q Your statements then, regarding the childten;s
behavior is based on reports to you by others, is that
correct? |

A That is cottect, a£ter'the plane took off. You
do understand prior to the take éff of the plane I was in
the forward section of the Pan Am flight and 4id see the‘
reactions of the children at that time.

Q Would you describe the children that were on the
C5~-A and that you did observe as active during the portion
of the Pan Am flight which you 4id sgee?

A They were not active, the children from the C5-A

They were frantic. There is a difference between active and

.frantic. They wvere screaming, thcy were very frightcnédg;
§§§}; Q Would you describe their behavior as 1nconsistnnt

 with hypotonia?




:tﬁgth exceptional fear.

A I would describe their condition as consistent

Q ¥y question wag =~=- - o
. A And that hypotonia can manifest itself injia;y.;}
different waysland I am not prepared to give an entire
statement on hypotonia. I believe that you could get a
better idea from a physician,
MR. HORVATH: Perhaps counsel, if yod would define
what you mean,
'BY MR. CONNORS:

Q Do you recall in your prior testimony, in the
litigation grising out of the.accldent on April 4th, 1975
that testimony given on March 8th, 1980, this answer to the
following question.

MR, HORVATH: Can I have the bage and line number,
please?

MR, CONMORS: Page 364 and 36S5.

MR. HORVATH: Starting at line?

MR, CONNORS: 25; of page 364.

BY MR. CONNORS:

;gg - Q Mg, Lievermann. do you recall, in your ptiot~ =

; . e

3

*testinony on Hnrch 18, 1980, giving the tollawing anawo: |

; to the following question. “"Question: that is nat *‘ni
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%?, ,;Answera Of the children I viewed, they were no longet §

'exhibiting bypotonic symptoms.*

consistent with hypotonia, is it? Answer: WNo, sir, it is

P
foe

;
£
2

A If it 15 in there, I must have said it, yesfi”;;;i

Q Is it correct that the children that you 1
obsgrved crying and being agitafad were no longé:'ekhibiting
signs of hypotonia? |

A Physically.

Q You're qualifying that by saying physically as
oppcsed to gomething else?

A Yes, I am. I know along with hypotonia comes
a certain amount of disfunction in the brain, that
physical conditions and mental conditions cannot be used
interchangeably., Frantic thldren are not>1ist1ess for
the most part, although they can be, I don't know what
more you need.

Q You recall in your prior testimony in this
litigation, given on March 18, 1980, page 355, lines 1
through 7 the following question and ﬁnswe:. *Question:

At least as of April Sth, these were children, at‘lcnst
most of them that you described as crying and being

agitated, were no longer exhibiting signs of hypotonia.xfj

'

W ;
B,
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Do you recall giving that answer?

A No, I don't, but I am verifying the fact thgi it

i i{s indeed here. I don't recall a lot of what I said ;é.§yifi

&7

frbmvthat testimony.
MR. CONNORS: Off the record.
(Discussion off the record.)
MR. CONNORS: On the record.
Subject to the objectionAwe made at the beginning
regarding'out'abilities to preﬁare for this depositibn, 1
have no further questions at this time.
EXAMINATION BY COUNSEL FOR PLAINTIFF:
BY MR. HORVATH: |

Q You mentioned in cross examination by counsel fof
'Lockheed Aircraft Corporation that the’children you recov-
ered from the seats that wére_tutned over, that they were
healthy in a triage sense, what did you mean by that?

A 'Triage is the activity of sorting out different
classes of ph}sical damage. These children were breathing,
they did not seem to have any major broken bones and that
is the important thing. If you set priorities, you have to

-know who isn't breathing before you sit and totally examine

.

L

%every single child.“ ' gf_; g

MR. HORVATH: Thank you.
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 EXAMINATION BY COUNSEL FOR DEFENDANT/LOCKHEED:

BY MR. CONNORS:
Q Ms. Liévermann, let me show you now the sma}ii?ﬁf
véfsion of ihe Defendant's Exhibit.D-1210 which we ha;;.h
had you mark on today and I amrgoing to ask you to look at
that and see Lif that is the document which you had been
inéicating the various locétions on?

A That is it.

MR. CONNORS: I wouid like to ask that this

document be marked as Defendant's Exhibit No. D-1210(a).
(The document referred to was
marked Defendant's Exhibit No.
D-1210(a) for identification.)

(Whereupon, at 7:53 o'clock p.m., the taking of

the instant deposition was concluded.)
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Signature of the Witness

SUBSCRIBED AND SWORN to before me this

day of , 1981,

Notary Public

My commission expires:



10
11
12
13
14
15
16
17
18
19

20

21

22

" COUNTY OF FAIRFAX )

i-" Hovember 9, 1984,

CERTIFICATE OF NOTARY PUBLIC

 COMMONWEALTH OF VIRGINIA )
RS ) S8.1

I, JEROME T. MATTINGLY, the officer before Qﬁ;;f'
the foregoing deposition was taken, do hereby certify that
CHRISTINE LIEVERMANN, whose testimony appears in the
foregoing déposition. was duly sworn by me, a Notary Public
in and for the Commonwealth of Virginla at Large, by
agreement of coungel; that the testimony of said witness
was recorded by me by stenotype and thereafter reduced to
typewritten form under my direction; that said deposition
is a true record of the testimony given by said witness;
that I am neither counsel. for, related to, nor employed by
any of the parties to the action in which this deposition
was taken; and, further, that I am not a relative of or
employee of any attorney or counsel employed by the parties
hereto, nor financially or otherwise interested in the

outcome of the action.

Vi .

fiﬁy commigsion expires: L




