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IN THE UNITED STl•TES DISTPJ:CT COURT 
FOR THE DISTRICT OF COLUHBI~ 

-x 
I 

MELISSA UARCHETTI, et cete1a, : 
I 

Plaintiff, z 
I 

-VS- I 
: 

LOCKHEED AIPCHl.FT COPJ>O~.TIOU, : 
I 

_·t., • 

Defendant and : Civil ~ction No. 76-0544 

-vs-

Third-Party Plaintiff,: 
: 
I 

: 
T-HE UNITED ST1'.TES OF .Jl~EPICA, I 

: 
Third-Party Dafcndant,: 

' ~ ~ - ~ - - - ~ - - - ~ - - ~ ~ x 

\·iashington, o. c. 

Tuesday, Nov~'nber 3, 19 8 

Deposition of CHRISTINE LIEVI:P.11A!1N, tJie witness 

herein, callecl for exmaination by counsel for the Plaintiff_· 

in the above-entitled action, pursuant to notice, the 

witneas being duly sworn by JEROHE T. ¥.AT'l'INGLY, a Notary 

rub lie in and for the Co;:unonwoal th of Virgir.io. at Large, by 

a9reement wit.~ counsel, at the offices of Future View* 1832 

'~-Eighteenth Strc.-et, N. w., Washington, D. c., commencing. ~t :_ · 
t~- ' ... -, : ~ ~.:: ._ ~ i 

'-~-:-5;10 o'clock p.m., the proceedings being taken down by a~eno 
- ; -:. . ~-.: ... 

type by Mr. Hattin9ly and transcribed under his direction. 
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JOHN J. CONNORS, ESQUIRE 
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1819 H Street, Northwestt 
Washingtoe, D. c. 20006 
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3-194 (Photographs) 

Defendant' a 

32 -

Exhibit No. 01210 A 81 
12 (Dia9ram of Troop Comparttncnt) 



1 
P ROCF.EDINGS _____ ,___..,._...,..,. __ 

--- . '.·· .. ! 

2 , . . ~ EXAMINATION DY COUNSSL FOR !tHE PLAIN'l'IFP's ,, 

.3 
BY MR. HORVATH: 

4 
G Would you please state your full name? 

5 
A My name is Christine Lievormann. 

6 
G Where do you live? 

7 
L I live in San Francisco, California. 

8 
O. Ms. Lievermann, you're aware of the trial that is 

9 
going to be held in the case of ~4elissa Marchetti? 

10 
I. I am. 

11 
O. And you had traveled from San Francisco to 

12 
Washin9ton, D. c. in order to testify in that case, is that 

13 
correct? 

14 
A. I did. 

15 
O. Is there any reason why you could not be present 

16 
here next week to testify? 

17 
.L I am under physioian'a orders not to fly in an 

18 
aircraft after Thursday of this week. 

19 
O. Isn't it true that you alao have a doctor's 

20 
appointment tomorrow? 

21 
.L That is very truo~ 

22 < .. ~ ~ -. 
It would be impossible for you to attend th~ · · 2 

deposition next week, ie that correct? 



1· 
~ Yoe, it would be • 

. 2 
MR. HORVATll I Off the record •. ... ,· ·, ... · -. 

\ ..... · 
• . t' 

3 
.. 

(Discussion off tho record.) , ~ - . . -. ..• ... ~ 

4 
MR. co1mor<.S : On the record. 

5 
For the record I would like to state that we were 

6 
advised of Plaintiff's deaire to ta.~e this deposition this 

7 
morning at approximately 11 a.r3. and were asked to take the 

8 
deposition originally at 2 o'clock. I indicated at that 

9 
time, through Mr. Mc>5a.iuS .who had telephc.·ned rric, that it 

10 
would ha necessary for me to contact the trial counsel in 

11 
this caae for Oefandant, ~"!r. Carroll Dubuc, who was in New 

12 
York attempting to respond to some suggestions made by the 

13 
trial Judge, Judge Oberdorfer. And upon contacting Mr. 

14 
Dubuc, I was advised by him that he was prepared to take 

15 
this deposition on Thursday, but that if ha was to complete 

16 
his efforts to satisfy the Judge's request that he could «o 

17 
be back to take this deposition before then unless the Judg 

18 
ao wanted hixl to do so in which case he could have taken it 

19 
tomorrow. I ac:vised Hr. Mc.Ma.nus of this and was advised by 

20 
Mr. KcManus that he would reriuest a conference with the 

~l·: 
:.:, ·: }:Judqe to resolve this matter. At the telephone conf~~enqe 
!2· . .t:;:.: . • . . 

:_'"Which was held at 2: 30 p .. m., both sides re11resented. the!~_· 
:• -·· 

23 
- ;. .• ~ .. ~ 

position to Judge Oberdorfer and we indicated to Bia Honor 



1 at that time that. we did not believe that. we could be ready 
:..:f ,•'i:-.:. .. -

2 to take this deposition on suoh short notice. 
; 1 -~ . ~ ~ . 

Specifically,· 
... 

3 ·· .. we indicated that Mr. Dubuc was not only the trial coun.e:f,., 
_. . .· 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21· 

22 

23 

but in ou.r trial preparations with enumeroua witnesses on 

both aides, have been divided up for trial prepara~ion 

between the Government counsel, Mr. Piper, Mr. Dubuc and 

ll\yself and that I find Mr. Piper's replacement, Mr. Gary 

Allen, another attorney for the Department of Justice. We 

again readjusted the schedule but at all times Mr. Dubuc 

waa the cowinel who was to cross examine the witness who 

indicated to Bis Honor that wo did not feel that we could 

be prepared to take this deposition on such abort notice and 

Bis Honor indicated that he desired us to take the deposi­

tion subject to our riibt to move to preclude it on amon9 

other fJrOUDda that we bad been insufficiently prepared and 

that oi;.her testimony previously 9iven by this witness waa 

available for Plaintiff'• counsel to use. 

I want to make it clear, abundently clear on the 

record that., although I am present at t.hia deposit.ion, we 

will 4o our best. to crosa examine the witness, that we 
, . 

--."'"'_believe that wa have been 9iven inadequate notice of ~a;.:; . : 
.... · . ; ... ·· 

_t~ . . 

:~:~·c:ircumatance• an4 of the intention to take this 4epoa1t1oh· ·· 
. : ~-'" 

·"'·· 
an4 that we feel we are 111 prepared to properly cross 



1 examine thia witness at this time. we are very aympo.thetic 
-· 

2 ~-Ms. Lievermann'a condition, but as we said we belie~···, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

·19 

20 

22 

23 

:., _ .. 

· there is adequate testimony already f.n 1:he record and there 

la no need for an emerqency videotape deposition of tbia 

witness at this time. 

MR. MCMANUS• I understana couneel'• position and 

to make sure there ia a record of Plaintiff'• counsel'• 

posit.ion, I would like to reiterate what some of the points 

were that I mentioned to the Judge. Primarily those being 

Chriaty Lieverm.ann, the witness today, was in town to give 

teat.Jl:lony at the trial of Melissa Marchetti which had been 

acheduled to begin yesterday, November 2nd, 1981. 'fbat the 

trial was postponed yesterday afternoon for one veelc, that 

Christy Lievermann is preqnant and ehe has testified under 

doctor'• orders not to fly and thereby ~.akinq it impossible 

for her to return next week to qive her live testimony. She 

waa scheduled to have testified either yesterday afternoon 

or thia morning so it ia again the Plaintiff'• position that · 

there is no •urpriaa and no undue burden on the Defendant. 

BY MR. BORVA'J.'8 I 

· could you please state your full name 
·~·-· ·;., , 

--ncor4. 

Christine Lievetmann. 
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O. And your current address? 
,,. 

San Francisco, california. . ' . ': ~ : ' . ,.,, ·, .. • 

What ia your present occupation? 

a. I am a medical coordinator for the Refugee Transit 

Program in C&lifomia·. 

Ks. Lievermann, d.o you have any.nursing background 

I 4o. 

What i• that background? _ 

In 1970 I received a degree in License and Voca-

tional Hursin9. 

Have you had any experience as a nurse? 

For the past ten years. 

Did there come a time in 1972 that you vent to 

South Viet Nam? 

I 414. 

What was the purpose of that visit? 

I. I went ~ South Viet Nam to assist a woman in 

maintaining a child care facility. 

O. Who waa that woman? 

I. Rosemary Taylor. 

Did you eventually travel to Viet Nam in lt.?21~ ;;_: 
:. ~ . . 

22 - c~: .. ·,-
I. I 414. 

~3' _,-
What aort of work did you do with Rosemary Taylor?j 



1 A lot of different things, I basically ran sol:\8 
"' :- . '\• -, . 

2 of tho nurseries for her at different periods of tirae during. 
· ..... ./' 

3 - my time there. 
' .. 

4. Was Rosemary ~aylor affiliated with any organiza-

5 tion? 

6 Not initially in 1972. 

7 Was there an organization later on? 

8 Yes, there was. 

9 What was the name of that organization? 

10 a. Friends Por All:Olildren. 

11 0 Could you please detail some of the duties that 

12 · you bad at Friends For All Children? 

13 

14 

15 

16 

17 

18 

19 

20 

MR. CONNORSa O!>jection. 

MR. HORVATH a Would you state thf9 basis of the . 

objection? 

MR. CONNORS• '.l'he basis of the ob.jection is that 

this witness' dut.S.ea at FFAC are not relevant to the 

condition of the child, the Plaintiff in this case, Heliasa 

Marchetti. 

BY HR. BOKVATH 1 

21 · f'. · ·. o. Could you please state what your duties were -•~ ' 
,.r. 

22·· · :~~RAC or Friends JQi' All children? 
. ·. ~ 

L I worked tn the child care taciliti•• in South 
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22 

Viet NamJ I was administrator in one of the nurseries, I 
'" -;,. . 

traveled around to see different orphanages and maintain 
- , ~-· -:~-: ~: . 

. ... 
aupply lines between the orphanages and nurseries in South , 

Viet Nam that we operated. 

Were you responsible for the nursing care of the 

children at these facilities? 

I waa. 

Do you know the Plaintiff, Melissa Marchetti or 

Pfenning, as she is known in Viet Nam? 

I. I am acquainted with her, yea. 

Did she have any problel'JS in Viet Nam? 

MR. CONNORS& O})jeotion. 

MR. HORVATH 1 Please state the bu is of your 

objection. 

MR._ CO?lNOJtS 1 'the witness baa stated that she was 

acquainted with the Plaintiff. She haa not stated she has 

any knowledge of any medical condition of tho Plaintiff. 

BY MR. HORVATH1 

0. You were aware of Pfenninq'a general condition 1n 

Viet Nall? 

--+. 
.... ' ·; MR. CONNORS I Objection • Leadinq question.:_-: --~ ;.; .. 

BY HK. BORVA'l'Ba ... 
~ 

Could you at.ate whether or not you were aware of 



1 
Pfenning's general condition, medical condition, in Viet Nam 

•' ;··: ..:,•' . 
, ;.~ ·2· .. 

~ '·:· ' 
~ .. ,_ 

; a. .. I was aware of her general medical oondi tion •. :.-. · . .. , .. " 

And what was that condition? 
3 . 

0. 

·{, 

f:·'.·. 
.•. ::.i.;·. 

4 
I. She waa in good condition. 

5 
0. How did you know Pfenning in Viot Nam? 

6 a. She was one of the favorite children of Elsie 
7 Ewald, one of the other nurses. 
8 

In 1974, did there come a time when, as part of 
9 

one of the nurses at Prienda For All Children that you were 
10 

involved in an effort to evacuate tha children from Viet Mam 
11 

Preliminary investigations for evacuation began 
12 in 1974, at the end of 1974. 

13 At the end of '74 or '73? 
14 

'1'· 
15 

MR. CONNORSs Objection, leading tha witness. 
16 

BY MR. HORVA'l'Ha 

17 
Were arrangements ude to evacuate the children? 

18 
MR. CONltORS 1 Objection, leading the witness. 

19 
BY MR. BORVA'l'Ht 

20 
0 Can you atat.e whether or not any arrangements were 

21 
... de to evacuate the children? ~~"; : ·~~ ~' . 

t:"' ;,.i -,f. ... ' i 

Yea, air. ~·. "';; 

·~ I 

23 . 
What were those arrangements, in 99neral terms? 
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We began in 1974 to begin to think about evacuatin 
. , , . . 
the country. In 1975 we did indeed evacua~e our chilc!ren 

from the country. 

O. Did there cane a time in '75 vhen you were aware 

of the CS-A that would come to take the children to the 

United States? 

L Yu. 

0. Were there any special arrangements or determina-

tion• aade for the children that would be on this plane? 

L Yes, there were. We only took the larqest and 

healthiest of the children that ve had in our care. 

O Why ia that? 

L Because we thought it would be too difficult a 

journey for the emalle•t chi14ren to Dake. 

C Can you tell me if you eventually holpod in the 

boarding of the children on the plane? 

I. I did. 

C What did you do? 

L 'l'he children basically arrived by bus, some of th 

·arriv-4 by private car. Moat of them came by bua from 
... ...... _.:' .· 

-' ~· ·•· 

We vent through preliminary paperwork with the ·· ··, :· 

'lietnameae authori tie a on tho ed9e 9f Ton-lon-Nhut, ~ · ~.i-_-
.,' 

air etrip and then the children were 1oade4 into the aircraf~. 
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The larger children, older kids basically were on mats on 
;;.; :~ .... . :,. ..... 

the floor of the aircraft and the smaller children, tll• 
f.~ ... ~ •'.;! '/. ··: • :· 

handicapped children were upstair•. i> : ... -
Ia that in the troop compartment.? 

L Yes. 

What. was your job on thia flight.? 

I vas going t.o take care of the smaller of the 

children that were flying. 

Was t.hat up in the troop compartment.? 

L Yes, it was. 

MR. BORVA'.l'HI Off t.h• record. 

(Discussion off the record.) 

MR. BOllVATBI On the recor4. 

BY MR. 801\VATH a 

On the vall behind you you. will not.ice a document 

which la D8fendant.'• Exhibit No. D1210, do you recoqnize 

that item? 

L That i• the upst.air• of ~e troop compartaent.. 

Can you please 90 to that document an4 point to 

th• area t;hat. you were located in ~ troop compartment. 

>-4uring the Uine of the take-off? 
•• - p _ . .. .. ,, 

\ - -.· '.~_ .- .. 
·· .... : . . 

~: . :~ 
r-~--

-~~ 

; ' 
L 

ting). 

I was riCJht. here bet.ween these t.vo aeats U.naJ.q_~ J 
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20 

Okay. could you please point where the rear ·of;· 
~· 

the plane i•7 . :(.' -

'!'his is the rear of the plane (indicatin9) ,'· the 
9alley area here (indicatin9), the tail, further behind. 

And could you·please then point to the specific 

seat.a that you were eupervisinq or monitoring the children 

in the'aeata? 

Basically, I vaa supervising thia aection right 

in here (indicatin9), these two rowa and this small section 

.(indicating) initially. 

Initially, were there any others that you were 

looking out after? 

.a. Later on I took over these sections . (indicating) • 

Can you please describe,how the children were 

pl&ced in theao aeata? 

J. Little children were •trapped generally two to a 

aeat, older children, particularly t:hose with crutches, were 

one to a seat and they_were apread out throughout the entire 

plane in thia condition. 

Thank you. 

Oft th• record. 
~ '. , ,. 
22···. '.~--· 

(Di•ausalon oft tha reoor4.) 

23 MR. BORVA'1'81 On the record. 
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BY Mn. l!ORVA'l'H1 

. :•·. 
Can you please tell me what you were doing afte~· , ::".· . 

··.· 
the plane took off? 

a. Filling up bottles and taking care of babies, 

basically. 

~ What happened after the plane took off, about 15 

minutes after it took off? 

I. I waa in the rear of the plane in the galley 

makinq aome bottles and there was a larqo explosion. 

G can you tell me what occurred after that? 

a. Somebody hurt hie leq, one of the crew people 

hurt his leg. There was a bit of contuoion anC:: kaos. I 

went back t.o ffrJ section and looked down and saw the ocean. 

from my section of the plane. 

well? 

0 Did you aee the ocean lookinq through the atair 

a. Yea, I did. 

I• there anything else that you did at thi• time? 

I went around preparing children for a landing 

and then th• oxygen maaka, those which worked came fl:'Oll the 
~· ~· ...... , .. . ... 

You aaid thoae which worked, were there some ~· 

which didn't work? 
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Most of the masks in my section did not work. 

Bow do you know they ctid not? ... :.... 
,. .. ~ " '""" 

. . 

They either did not come down from the compar~ent 

up above or ths oxygen flow did not etart. 

Did you put a mask on? 

Yes, I found one that worked. 

Did you then try to apply masks to the other 

children? 

I tried, the tubing is not lonq enough to reach 

the childten for one thing- in my section of the plane and 

there were no masks available for another thing. 

What were the children like at thi~ time? 

'l'hey became very listleaa, very, very inactive, 

very hypotonic. 

You use the t.erm hypotonie, what do you aaan by 

that? 

I. Very, very weak, general loss of muscular tone, 

limp, unconacious, or aemi-oonscioua. 

What waa the condition of the children before 

you heard ~ big bOOll? 

They were regular, crying, just re911lar babie;{_ 
. . ~.: 

22: . ~-: :· 
·~-=carrying on in a nomal manner for children. 

-~· ~ ' -. -, - . ~· 

:~'. .. ' ; -~<. 
~-··-· 

Did you have 'to 9ive oxy99n to tho children? 



1 

2 
-. 
. ,-
·3·. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 ·,_ 

?' .-

23 -

L I did. 
·C , .. 

.. . -
i• 

,;: 

0. Why t.hat? :, .. 
~ ·, .. , . 

I. Because they turned.blue. ..... -.· 

0 Was tho re any debris in this area? 

a. 'l'here was some, yes. Some of the aide pane le 

had fallen. 

Can you tell me what happened i:hen, what happened 

next? 

The plane atarted to descend rapidly, ~e air 

turned from cold to warm, bits of paper and stuff started 

floating up the stair well. 

0 Were there lights on in tho troop compart:J3ent at. 

thia tiJlle? 

MR. CONNOMa Ob~ection, you're leading. 

BY MR. BORVA'l'B1 

Can you state whether or not there was any li9ht 

in the troop compartment at this time? 

L 

.~·:--· '_:-~_·· 
:::~- .• --6 

'-._. ·. 

Not in. m:1 enc!. 

There was no electrical lighting? 

MR. CONNOIUh Objection, you're leading the witnes • 
'!-. -'• .• · «- '"" 

BY HR. BORVA'l'Ht ;._·- · :. !' 
~: ; ~ 
\!. -
/. -~. i ~-

Was there uy tine! of li9htin9 at all 1n th• troc)p 

compartment at your en4? 



1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

I could 1ee from the stair well the liqht radiated 
·.::· . 

. through the atair well. 
1 .. , ., 

'l'he electrical lighting was not working? 

MR. COUNORS1 Objection, leading the witness. 

BY MR. HORVATBt 

O. Go ahead and answer the question. 

L I saw by natural light from the outside by vay. of 

the stair wall. 

O. You described that the temperature in the plane 

became wamer as you started to daacend, can you tell me 

what happened next? 

a. We continued to descend., watch land rising up from 

the whole in the plane, rivers, rice paddies, houses, that 

like. !'hen the plane hit the ground with a txemendous jolt. 

O Can you describe that jolt at all? 

L The jolt was eevere enough to have the plane boun 

back up in the air again. 

~ Did anything happen inside the plane at that time? 

L Yea. 

O What happen•~? 
~··' -~ ~· . _:.·~~~ .. 
- . 

Ceiling panel• came down, wall panels cmne off' 
':~ ,'. -~ '' : ' if;_ . 
-~'walls, a lot of t:he interior started to fade and fall apart. 

i. : . 

O. Were the aeat.a •_till up~qht at this time? 



1 
I am not certain. 

2 . ; .... HR. CONNOIUh Objection, you're leading the ~itneall • 
· .. ·-_\:l 

·3 . . .. ~·<' 
BY MR. BORVA'.l"B 1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

... -. -'-.. ,. 
-. ;"-. , 

//~- ~;· '; '.. _-

Can you describe how the seats were at this time? 

I am not certain if tiley were ripped out of the 

ground at thie point or the second impact. 

After the first impact, would you describe the 

plane bouncing up, what happened? 

'the plane stayed up for a brief period of time, 

it then returned to the 9round with another severe jolt and 

went hopping along, basically. 

Was it a -- can you describe the forces involved 

at all"I 

I. Ho, that was the aost tremendous force I ever felt 

in my life. 

Was anythinq elae happenln9 inside the troop 

compartment at this time, after the •ec0nd impact when the 

plane was bouncing along? 

MR. CONHOP.11 <»>'ection. 

MR. HORVATH 1 'l'he basis of the objectionJ 

MR. CON?IORS 1 You're inserting your own lan~ 
22 .• ~ ... 

~7J.n that, you're lea4in9 her aqaia. 
, .. 

t! ·~ • - .• 

;-~ ::~- --·~ ~-~·:­
,~~;·-·• : .. 

23 
., 

BY KR. BORVATB 1 



1 . 
can you~ please doa.cribo what was occurrinv in the 

' ;- '. 

l ••• 

·troop compartment after the second impact? 
. . .. After the second impact there was fire • 

. ;.. ,. 
- ,. .-

~ . -· . _,_ . •, 

4 0 Whore was that fire? 

5 '!'hat was coming up the atd.r well. There was smok , 

6 vory acrid fumes. 

7 Did this bother you7 

8 Very much so, intense heat. 

9 0 Referring again to Exhibit D1210, could you please 

10 atand up and point exactly where the fire was and where you 

11 were located at this t.ime? 

12 a. I was located in thia area (indicating). The fire 

13 was back in here, oomin9 up the stair wall. 

14 

15 

16 

17 

18 

19 

20 

land where exactly were you during the impacts? 

a. At one point I vu here u.ndicating) I kind of half 

squatting, half atanding, and I was moved around in hara by 

the force of the impact. Generally in this general area 

here. 

were any other adults by ;you? 

a. so. 
21 .. · <t.• 

They were up further in the troop oompar-~7--~·'. < 
22 

-··,. .. 1'••1 all up in here. 
\~1: 

0 23 
~-·· .-·. 

Af t•r the plane came t:o -- t:h• troop compartment 
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came to a stop, can you tell me what happened? 

The emergency exits nearest to my section were · 
~ . .... ' 

' 

both blocked, they would not operate at all. I went to one 

further up and looked out and I saw a couple of children 

on the 9round. They were face down in the mud. I went 

outside of the aircraft to turn them over. I alao noticed 

a wounded crew poroon at that til!\8 ~d there were several 

other people on the ground at ~at point. crew membera 

basically. 

O These were outside the troop compartment? 

L Yea. They hac! come from the inside of the plane. 

O After you aaw these people outside, what did you 

c!o?. 

I. One 9ave me a boost back up into the plane. I 

went inside the plane, found some banda9es and handec! them. 

out to Dr. St.ark, who was attending the badly wounded crew 

men. After that we formed a line to hand the children out. 

O What was ~e condition of the children at this 

time? 

a. Children were very, vary qui•t, they were not 
.,,_ ... ··. -· . -· ~ _... ... .... 
-~active at all, in the manner you vould expect them t.o lHi ;_ · 

"F;; , · i-:~ :~ -J _ 

';-"~ctive. Many of them vera turned over in there - ~1r ~: :-
. ~. . ~ . 

aeata were upside don. an4 the children were strappe4 in 
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their seats still. 
-~~-':: ... 

Was ther, anyth1nq on top of the children? 

A lot of debris from the interior of the aircraft. 

O You were testifying tllat you wore handing the 

children out when I interrupted you, aan you tell me or 

continue to tell ine the chain of event.a? 

L At one point I became aware of the two seat.• 

nearest. the stair well and I remember the tire. I told one 

ot the crew people that I thought the children s:d.9ht be 

dead because I couldn ... t eee them. They ,.,ere all covered 

with debris. Be asked me if I would 90 back and check. I 

went back and found them alive. So I pulled all of the 

debris off of them and unstrapped them from the seats and 

handed them out t?-.e window aa well. 

After all the children were out of the airplane, 

what 41d you do? 

& After the children left. the aircraft I vent 

aboard a helicopter and they took us to the Air America 

landing pad at Ton•Son-Nhut Air Base and from ·there they 

were put 1n the ambulances and aent to the hospital. 

~'··' ~-~- --~·~-

. ~-

·--·· 

What hospital was that? 

Seventh Day Adven.tiat Hospital. 

Q. J:n Saigon? 

., . ? i::-
i' ~ _, :· 
:• 
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I. It. is. 
· .... ·. ~ ' 

Were any of tho children there at this time? .. _: • 
~ . , 

No. i. .a.-
1-~;~·" . 

o. Can you tell me what happened when you went to 

the emer9ency room of tho hospital? 

a. I was asked by the admitting nurse what happened. 

I informed her that. there ~ad been a plane crash. Prior to 

that ahe had not been aware of anything nor had anyone else 

in the emergency room. 

O. Did you see the children into the hospital? 

I. Yes, I did. 

O What was their condition at this ~Jr.a? 

MR. CONNORS1 Objection. 

THE WITNESS1 Pardon me? The children? 

BY MR. RORVATHa 

O Yea. 

I. I t.houqht you.•aid the children, okay. I thought 

you were objecting to Meli•••· 

O. Did you aee the chi14ren into the hospital at 

thi• Ulle? 
21 . ... ~ .... . ~~ /k .• - • 

~-· _ ·:,--, a. Afur our ambulance came to the hospital, t:hei"i ;:~ 

,:;~~ other Ulbulanc•• •t•rtlld to arri'f•. :re•. r?Y .. e: 22 

23. 
O. What vaa the condition of the children at this 
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: 7 

time? 
. r..-. ··.:.: 

MR. CONNORS: Objection. 
~·;_-~ .... ·' '> 

MR. HORVATH1 Please state tho basis of t.ha · , ... 
II:·. . 

objection. 

MR. CONNORS: What kine! ·of condition are you 

talki.."lg about? 

BY MR. BORVATH1 

Can you please state what the children looked like 

at thi• time? 

L The children look6ld like they had been through 

hell. 

0 The next day, did you board. a Pan .P.:nerican flight 

out of Viet Nam? 

MR. CONNOM1 Objection.. 

MR. HORVA~h What ia the basis? 

MR. CONNORDSa Leading. 

BY MR. BORVATB 1 

0 Please tell me what happened the next day. 

1'he next day I took a fliqht from Viet lfma to the 

United Stataa. 
:;:.~-- ~ -

.. :~ 

.- .;. . 

Did you aee any of the children that were abo8ra 
22 F •·-~ · <the CS-A on that flight? 

;.:~ . ' ' .. 

There were aome, yea. 
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0 What were those children like at that time? 

~· •·. .. . ' . Very agitated, frantic, very distressed children •. 

These children that were aboard the cs-A, w'ere 
they acting differently t..~an the children that were not 

aboard the CS-A? 

Yea. 

MR. CONNORSc Objection. 

MR. HORVATlh State the basis ot the objection. 

MR. CONNORS& You're asking very general questions 

BY MR. HORVATH& 

Were they aotif\9 differently than the children on 

the CS-A. Let me rephrase the question. Were the children 

on the plane the next day, that were not aboard the CS-A, 

did they act differently than the children that were aboard 

the CS-A? 

Yes, they did. 

In what way? 

a. The children who had not. taken the c5-A flight the 

day before were acting in a very normal pattern for children 

'they were noiay, wantin9 ~eir bottl•• or needin9 their 
. ,.• I.· ,,_ 

'"diaper• changed or whatever • The children that were on bOar 
• ,_ "i • 

•. t--':·: .. -. 

'"·the CS-A the day before were inconaolable. ..: 
Aa a result of the cs-A crash, 41.d you suatain any 
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injuries? 

·- . ·~ -
~·es, I did. .. 

... 4 •• • _.-· ,v:: _ .... ; ' ~ .• . 

·, ~-- What happened to you? i.:' ... _.'. .. -•. 

Basically, not bruises, cute and scratches, some 

pulled muscles, decreased vision in one ot my eyes. 

MR. HORVATH: Counsel, I would like to ask this 

witness about soma pictures and unfortunately -- off i:he· 

recor4 a second. 

(Discussion off the record.) 

MR. CONNORS: On the record. 

I want to 90 on the record to note an objection. 

Do you want to repeat what you just aa14? 

MR. HORVATH: We• re takinc;r a brief recess at this 

time while I obtain some pictures that were recently 

produced by the Government showin9 the interior of t:he troop 

compartment and I wish to examine this witness about those 

pictures. 

M!l. CONNOR.Sa I just note ay objection for tile 

record, particularly with ra9ard to how thi• may affect any 

cross examination or preparation and t:he time I may take 

c~ for cross examination. Juat for the record, are you npre­

.t~ ~entin9 that the witness ia competent to testify u ~ ti . ~· -

content of the pictures? 
... 
·~· .. 



1 1"..R. HORVATH 1 Yea, I am. 4I'he pictures, I represen , 

2 · · · '~ · ~elieve will. aid the Jury in underatandinq the condttt~ , 
·t· ·. ·~ . ~ 

· 3 _~of the troop compartment after the accident and this witn••• · ··. '. · .... · 

4 can look at the pictures and describe the interior of the 

5 troop compartment using those pictures as an aid. 

6 MR. CONNORS1 I have recorded my objection. 

7 Off the record. 

' 8 (Discussion off the record.) 

9 MR. CONNORS1 Back on the recor4. 

10 For the record, I would like to read into the 

11 record the ,proffer of the testimony of Christine tievermann 

12 contained in Plaintiff's pre-trial brief. 

13 MR. BORVATH1 I am goin9 to object to reading 

14 aomothing which ls in tho record already. We're wasting 

15 valuable time. If you want to 90 ahead. 

16 MR. CONNORS1 For the record, we're now on a breat 

17 waiting for your documents to appear and if you're concerned -

18 MR. HORVA'l'Ha 'rhe Court Reporter's time. 

19 MR. COHNORS 1 If you' re concerned about the cost 

20 of the "pe, it'• de minimia, but I want this on the racor4 

21 . .-80 it ia clear. I m quoting now from Plaintiff'• pre-trial .._., . 

:tbriaf under the proffer for Olriety Lievermann. 
;;~--~-·:< '.,_ 

.She . ..YJ~-... · 
2a· · ·testify concemin9 the physical, men~al, emotional, :<>· , 



1 
psycholo9!cal, medical, and general conditions of tha 

:..· ._·:. 2 . 
·>. .. .. c::h~ldren at the nursery centers. Said conditions of the .:: .. , 
. 3 . .:-.. :· 

· children prior to hoardin9 the C5-A, 68-218 and eaid con41..; ' . 

4 
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11 
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14 
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16 
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18 

19 

20 

. . !· 

tion of the children subsequent to the crash of the cs:..a, 

68-218. The major and extent of the care givon to the 

children at the nursery centers, transportation of the 

children to and loadin<J' on the CS-A, 68-218, presence of the 

children on CS-A, 68-218 on April 4, 1974, happenings and 

occurrences at the Seventh Day Adventist BQSpital subsequent 

to the crash, impact of the crash on the well-bein9 of the 

children, happenin9• and occurrences on board CS-A, 68-218 

on J.pril 4th, 1975, and consequence• of being aboard ••14 

aircraft and description ot the scene of the crash of CS•A, 

68-218 and reactions thereto.• However, this witness J.a 

now teaUfylng as to her personal recollection of the 

condition of the Plaintiff, Melissa Marchetti, ahe has never 

testified to that before to 'til'.f recollection. She baa D9Ver 

been proffered for th1• before. We have objected before 

about our inability to prepare for thia deposition on abort 

notice and the fact that a nw aubjeat, particularly relevan 

line of quoationin9. We have now eent for the variou• 
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records in our office regarding the child's condition in 
. . .... · . ~--·. ·.:; ' .. • . 

;_;._. 

Viet Nam. 
•.'. 

We have requested that. they be brought immediat:e:-
:-·. ;-·~ ... 

·. ly to the off ice and are waiting for them. We' re still on-·. 

the break waiting for Plaintiff's exhibits, but I want it 

on the record that this is a new line of questioning and 

we have not had an opportunity to prepare for this. 

MR. MCMANUS• I think, if you will ask your 

questions, you will tind that it is not that difficult of 

an area, to either cross examine the witness or prepare for 

her prior to her cross examination. 

MR. CONNORS: I am certainly 9lad that Plaintiff'• 

counael feels that way, Defendant'• counsel does not. 

MR. HORVATH a Are you claiming you don't know 

enough .of the physical condition of this child for a trial 

that was to start on Monday to cross examine tl1is witness? 

MR. CONNORS1 I am stating this witness was not 

proffered for that, we had no documents here for tho purpos 

of this deposition to cross examine her with, because she 

was never listed as testifyinq on t:hat subject and that ia 

part of any reasonabl• croaa examination. That i• all I hav , 

(Whereupon, a brief recess was taken.) 
. -
·r, 

MR. HORVATH: On the record.. 
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BY MR. HOI\VA'rlh 
· .. .,..' 
.~. ~.: ~. . .. ~·ti:" . 

O. I am going to have you look at now, Exhibit·~~~ .. :, 
_·:._: . :; _ ?<. -~<\. '. .. 
-Plaintiff's Exhibit lOC and ask you if you can identify that 

picture? 

A. It seoms to be the forward section of the troop 

compartment. 

O Other than the condition.a of the aeata, is that 

pretty accurately show what the ceilln9 panels looked like 

as you testified to earlier? 

&. Perhaps ln the front of the plane, not in tha rear 

~ How did it compare to the rear of the plane? 

I. It was much more interior damage, ce111n9 panels 

and wall panels down from their respective places. 

G other than that, does it -- other than having more 

ceilin9 panels down in the rear of tho plane and the condi-

tion of the seats, does that accurately reflect what the 

troop ao.mpartJnent looked like after the crash? 

I. It doesn't seem to show any of the holes in the 

aldea of the plane. 

0. You can't. aee it. on that picture t.hou9h? 

21 _ ~:-_--; L No, ot.her t.han t.hai:, :r 9118SS it'• relai:iva17 ;-~. f-_ 

~2 · ;~-'ac:Curate. 
~3:. :_. ;.< '~ 

HR. BORVA'l'BI Off the recor4. 

,.. . 

f< ,~ ~~- ·_ 
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(Discussion off the record.) 
.... -· ., 

:_,_· .·- ~- . ' . . ·~ . . 

KR. BORVATlh Back on the record. 

BY MR. iiORV.ATH I 

O. Other than the things that we have described, doea 

that accurately depict the troop compartment? 

MR. CONNORS I Objection. 

MR. BORVA'1'81 The basis of the objection? 

MR. CO?~HOR.t; 1 'the thinq• you described. 

8Y MR. BORVA'.1'81 

O. 'the aeata and the fact that this ls forward and 

not quite as many ceilinc; panels down, is that an accurate 

picture? 

MR. CONNORS• Objection. 

MR. HORVATH 1 State the basis of the objsction. 

MR. CONNORS1 !'hat is not an accurate character-

ization of what abe said. 

BY Mll. HORVA'f'B1 

-G Can you tell ma if that fairly, accuJ'ately cSepicts 

.the troop compartment as you remember it after the cruh 

other than the condition of i:be eeate7 

MR. HORVATH I . Off the record. 



1 (Discussion off the record.) 
,, 

2 MR. HORVATH: On the rocord. 
'• .; ~ ,.! 

r~.···'.7~. ·- ·~<'.·~· 
; 

• c 
..! ~ , • . . , < 

3- (The documents referred to were -- • 
... , 

4 mark&d Lievermann Deposition 

5 EX&~ibit Nos. 3-193 and 3-194 for 

6 identification.) 
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BY MR. HORVATHs 
!. 

Q t now show you what bas been tnarked u ; . , . 

Plaintiff•' Exhibit 3-194. Do you re~gnize that pietur_ef · 

A 11\e front end of the troop cargo, t.he troop 

c.ompa.rtment. 

Q Can you te.11 me whether that picture ~curately 

depicts the condition in the t1:00p compartment alter the 

crash, assming other than the conditton of the seats at 

that t.imet 

A It aeema to accurately reflect the forward 

aectton of the troop eompartmene. 

MR. HORVATH& Off the rec.ord. 

(Discussion off the record) 

MR. HORVATH& On the record. 

BY KR. HORVATHI 

Q I now show you what has been marked aa 

Plaintiff*• Exhibit 3-193. Can you tell me what that 

picture ahowf 

A That basically •hows the troop compartment and 

what lt appeared to be after the plane crash. 
.:.!:,:.-. 

Q 
22 '.L". · ~ - ~. ~--__ _ 

·araaht :;f " .. 

23 
,_ 

A It's much mre accurate, mch more pertinent 



1 to my section than the other pictures. 

2 Q Why la thatt 

A Because lt'a a lot messier. 

4 MR. HORVATllt Thenk. you. 

5 'nlat is all of the questions I hAve at this 

6 time. 

7 EXAMINATION BY COUMStL FOR 
LOCKHEED AIRCRAFT CORPORATICli 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

BY MR. CONNORS1 

Q Ks. Leivemann, initially I would like to cover 

a couple of the exhibits that you have been asked about 

today. 

All right. I would like to ahow JOU now a 

small version of Defendant• a Exhibit D-1210 Whi~h I 1'0Uld 

like you first to compare with the ehart on the wall behind 

)'OU to determine if that ls the eame picture or drawing. 

A It seems to be, yes. 

Q I would like to ask you now to mark with this 

red pen your loc.atlon at the time of the exploaion vhlch 

you ref erred to. If you could put a small "x" and then 

draw m arrow out to the outside and No. 1 next to that, I 
• r 

f ~ - • 

---· ., . - ~ 

~>.. . - ' 

22
. tth!nk that vill be wffi~lent. 

l!f(~·- ._· 

23 : A Thia 11 the galley area right in heres coJTeetl 



1 Q Now, can you look at the large diagram behind 

2 you and point to the area "-here you have just f.ndlcated · : 

3 the "x". ·:· l .. - . 

. -- ~ 

4 A In thte area (indicating). 

5 Q Next I would 1 ike you to indicate on Defendant• a 

6 D-1210 your location at the time of the first impact. Mark 

7 that with a 2, please• and could you again point to the 

s chart and indicate where you htlve ju.st drawn that. 

9 

10 

A 

Q 

Right between these two aeats (1nd1catlng). 

Thank you very much. 

11 Could )'OU indicate for us how you were pcsitione 

12 at the time of the first Impact. 

13 

14 aeat1. 

15 Q 

16 

17 Q 

18 

19 A 

20 Q 

In a semt•ezouch, rq arms spread out over the 

And whlc.h dlreetion were JOU f~lngt 

l was facing the front of the plane. 

Did your position change between the time of 

Yes, lt diet. 

Could you ple.u• lndtcate for u. your position 

21 ·at the time of the eecond Impact and marlc. that with Ro. J.; 
. '!-~ 

22 (Witne•• complle1) 
23 ' .. 

Q Could 70u lndf.cate on the large dlagrmn '4\en 



1 you have just tuarked that position, 

2 

3 
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10 
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17 

18 

19 

20 

21 

·-
22 

23 

A This area (indic.ating) and in this area 

( tndieatlng). 

Q 

A 

Q 

You were moving during the second impact! 

Yes, twas. 

ts that clear enough for yout 

7hank. you very aueh. 

Mll. CONNORSa Off the reeord. 

(Diseuaslon off the record) 

MR. CONHORS a On the record. 

BY MR, CONNOR.St 

~~: . . ;.t .. •, 

... . '. ' .. 
.. /·•• . ".r.~• 

Q How l would 1 ike to show JOU a black and white 

photograph which has been previously maned as Plaintiffs' 

Exhibit 2•T and ask JOU to look at that photograph, please. 

Doe• that photograph aecuratel)' represent t:be 

manner 1n which the children were 1eated in the aircraft 

at the time the aireraft took off t 

A Some of the emaller children wre aaated that 

way, yes. The larger children, not •• 

Q With regard to the smaller ddldren, would thi• 

_picture accurately refieet ~tr position ad the metbOcl---} · 
~. . r. ~. -
:~f securing thell 1D their aeata throughout the period !lf, ~~-
- . ~ . ~ 

the flightt 
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Q 

I ~1.11 back up and ask that one ag1:d.n. 

MR. COONORSt Off the record. 

(Discussion off the record) 

MR, CONNORSt On the re.co1'd. 

BY MR. CONNORS I 

:0-. - • ~-

Looking again at Plaintiffs' Exhibit 2•T1 does 

that photograph accurately reflect tba position and manner 

of •ecurlng the smnller children throughout the period of 

the llight on April 4• 197St 

A It depends on wha't sec.tton of the a!l'Craft they 

11 were in. 

12 Q What was the dlfferencef 

13 A l tried to use a little more padding, mre 

14 blanket•· 

15 

16 

17 

18 

19 

20 

21 

i2 . 

23 

the c.htldren ln your 1ec.tion of the airplane 

had more padd1na7 

A 

Q Do you know if any of the other attendant• on 

the ai=raft. also bad provided more padding for the children 

ln their aectlont 

I don• t. know that. 

KR. CONNORS& Off the record, pl*U•• 

(Dlacusalon off the. record) 



1 MR. CONNORS s On the record. 
.... 

2 . BY MR. CONNORSt 

3 Q Ms. Leivermann, I would now like to show JOU ·.: 

4 Plaintiffs' Exhibit 10·C• a color photograph which plnintiff • 

5 counse1 ehowed you previoualy. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A Yes. 

Q During platntlffa• que.stf.ontng, several exc:.ep-

tions were made to the picture in terms of ita representatlo 

as an accurnte port.rayal of the troop e~nt condition. 

I would like to go over a few of those with you. 

Now, ln the picture, 10-C vhlch you•re looklng 

at, are there any cushions or fabrte. covering• on •1 of the 

•eat.a! 

A No, •lr, there are not. 

Q Would lt be your recollec.t.lon that the 1eat 

backs were all covered vlth cushions and fa.bric. covering• 

on the flight on April 41 1975! 

A. 

Q Would ,.ou look at the overt.ad portion 1how 

ln Exhibit 10-c, and 1 will lndlcate by pointing to the 
21 

· ~ectlcm l am interested in. See tho•• (tndlc.atJ.na)I , .. - : 
... · .' 

Yea. 
~~: ,: -~ . f,:~ ' 
1.-. - _r~ --

23 
Q \hlt la rour neollec.tlon as t.o the color of 



1 those overhead sectionat 

2 A t don't recall the color. 
. :- . . ~ ' . 

3 Q Do you have an opinion at to whether 10-C / '·~, . . . 

4 aecurately nfleeta the color of the overheads ln the 

5 troop compartmet\tl 

6 A '1'1lat '40Uld be pure gueasvork. 

7 MR. CONNORSa Off the ncord. 

s (Dlacusalon off the record) 

9 Ma. CONNORS I Back on the record. 

10 (The last question and answer wre read bJ 

11 the Court leportei-) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BY KR. CONNORSs 

Q Ms. Le 1 Wl'llWUlt I '90Uld like to c.all )'Our 

attention to the overhead portion of the troop compartment 

pictured in Plainttff1• Exhibit. 10-C and I will point to 

the areu that % em interested in. Do you ••• those 

(ind1catlng)t 

A Yes, l do. 

Q Does the color of the overheads as depleted in 

P1ain~lffa1 Exhibit 10-C c.orreapond to JOUr recollec.tlon 

of the color of the owrheada 1n the tnop compartment! ,.- ;~. 
r• . 
~ . 

:31 · · -·· A l have no recollection of the color of '1Mt · · ~ l. · 

overhead beams in the troop compartment. 
.:-.. 
. ..:.' 



1 

2 

3 

4 

5 Q 

MR. CONNOR.Sa Off the record. 

(Discussion off the re.cord) 

MR. COHNORS1 Ba.ck on the record. 

BY MR. COHNORSt 

You stated in reaponse to a question from 

._.;:''•' 

6 Plaintiffs• counsel that. aeata ln your area of the troop 

7 compartment vex-a overtw:ned and pulled from the rlwt1. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A That la cornet. 

Did you apec.1ftcally inspect e:o.y of the sea.ta 

to determine whether they had been separated from the floor 

of the troop cocnpartaent! 

A 

Q 

I had to tum them over. I notleed the rivets. 

MR. CONNOR.51 Off the ncol'd. 

(D!.acussf.on off the ncord) 

Mll. CONNORS I Back on the ftCOrd. 

BY KR. CONNORS1 

Ms. Letvemann, did you ever give a 1tatensnt 

to any of the Air Force penonne1 investigating thie 

accldentf 

l wrote a statement for them, yea. 

Q Rave ,ou nvf.ewed that atatement ft¢8tlt11~ ; · <;;. 

•":' ·. 

A llo, I have not. t,: ·• ~::.:-
.. 

Q 



1 opportunity to review thatf 
-~~::. ·:·' . . ~ ·. 

March of last year, I believe. :.' . 
,;·· .::;f," ' .. 

2 A 

Q Have you. previously given tast!Jrony in thil~ · . 

4 c.ase2 

5 A In Melissa Marchetti'• c.asef 

6 Q Have you previously given testimony in. the 

7 litigation arlslng out of the aec.ldent. on April 4, 19757 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

testla-)nyJ 

A 

Q 

A 

Q 

A 

l teattf ied last f6Al'• 

Have )'OU bad an opportunity to review that 

I dld read the statements presented by Mike. 

Marcus. 

ti.bat statements are you referring tof 

Hf statement to his questions, rtty anawera. 

Q Did you aleo review your statement• ln response 

to questtcme from other counaelt 

A No, I did not.. 

Q And when did )'OU review those. the ttatements 

that were In responae to the questiona f%0nl Mr. Karcusl 
21 

· J.',. A 1 believe it vaa Sunday ft'a1l!ng. ..- i 

'• . " -£-. 

With ngard to t.he atateanent tlhich you gave w-~. 
,- ,, 

23 the Air Force investigators, cfo you recall aaytng ln this 



1 statement ths.t other nurses were giving oxygen to other 

2 children! ~':,. 

3 · A t don• t reeal 1 t.f I said the word 0 nurses ~·" but. · 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I do recall there were otheT people G.ttendtng c.hildren, 

including glvlng them some oxygen, res' or they _appeared 

to be giving them oxygen. 

Q Do you rK411 aay!ng 1n that atatement that 

the children that you observed were borderline unconactouat 

Mll. H{)RVATHa I am going to object at thf.1 

point. Aft you trying to 1mpeac.h her testimony! 

MR. CONNORSa I am trying to ~toss-uamf.ne th1a 

witness. 

MR.. HORVATH1 You're ulng a prior atatements 

are you usf.ng that for impeachment pmpoaeaf t am not -

HR. COHNORS1 I am uld.ng if the rec.all• making 

the atatement. 

TH! wtmESS1 You're referdng to rq teathonyf 

MR. HORVATH• I object to the fom of JOU 

For tba purposes of the record, l didn't uk 

·~ que•tiou about the collateral report atatement. atr c\tll 
t::> ,: ~.~· ; 'i: . 

-1. ask abt>ut bar prior te1tf.mony. 1bat ta \hat JOUI' ~t -

are end l believe that I.I beJond the 1e.ope of the record at 



1 this time. I believe you c.an ask her questions, but if you 

2 start referring to prior atatemente, that is not proper a 

3 this time. I would obJ~t to them. 

4 BY MR. CONNORS1 

5 Q Ma. Letvertllat'm1 ten•t it true that the children 

6 th.at you observed in the t-roop compartment - Ms. Leivermarm 

7 tsn•t it ti:ue that the ch11dnn you observed ln the t.i:oop 

s c:.ompartment were not unconscious f 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A At tdlat potnt1 alrl 

Q At any point duriftg the flight cm Aprll 4, 1975. 

A l eannot 1ay that, •• 

Q Do you null stating in the statement MU.ch 

you gave to the Air Fone lnveatf.gators that the ch1ldftn 

you have obaerved wre borderline unconsc:.toust 

A 

Q 

A 

No, I think l'IOt• 

You don't recall! 

No, t don•t think I said that in t.he statement 

that I wrote for the Air rorce. 
MR. HOlVATH1 t have a conttnuing objection to 

this lice of qua1ttontng, referring to the prior statement• 

~Unl••• JOU have tome apec!.al purpose for t~ And if you•p • 
~ - -

:·tqing to ~ach or something of that nature, fine, but'J!-· 
just don't. .. l would obje(.t to uat.ng the •tatement.. 



1 

2 

THE wmmssa ltiy I say something! 

MR. HORVATHa Ce.rtatnl.y. 
'· 

.3 THE Wl'l'NESSa The time that 1 prepared th •... 

4 statement for the Air Foree, I prepared lt solely on tf:lY own 

5 initlctive without any legal asststa.nc.e of counsel. There 

6 was a captain llho was aent fmm the Air Fot:ce to lntet'Viev 

7 me. llis maehinaxy did not work end be departed and l 

s prcpe.red the etatament on my own. Unfortunately• there 

9 may be things that I left out. 

10 BY Ml. CONNORS& 

11 

12 

13 

Q 

A 

Are. JOU finished with your ata.tementl 

Yea, 1-. 

Let ID& show you what bu been previously marked 

14 as Defendant' a Exhibit D-44 and ask you if you c.an identify 

15 that document. 

16 A It wuld aeem to 'be the statement t.hat I gave 

17 to the Air Foft.e. 

18 Q 

19 
A I '80Uld hope '°• 

20 Q Let ae call JOUr attention to Page 2 of that 
21 ~-~tement t.owa.rda the 'bottom of the la~ge pare.gxiaph ~-~ 

,, 
22 t: . . . . . 

, ·page that I aa po bit~ to and ask )'OU if that It.at~· ~1:--
' . . 

23 



1 unconscious." 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

That la what that statement says, yes. 

Do you recAll 1f any •• : . -
.,-·· ."'·. ' 

MR. HORVATH& For the record, l objec:.t to the 

question. You don't give a tltne refe~e as to "41.en in 

her prior atateraent •he was talld.ng about for the babies 

borderline unconscious as compared to her other t.•sttmony. 

I don•t believe there ta any contradiction there. 

I object to lt unless you explain tihen• when 

she'• referring to in her prior et.ctememt. 

BY MR. CONNORS I 

Q Do you recall if eny of the children ware asleep 

13 on the aircraft. at the time of takeoff? 

14 A Not in my aac.tion; •• 
15 Q Dld any of the children in your section go to 

16 sleep at an7 time durlna the flight! 
17 A No, they did:n'&. 
18 

Q WU the plalntlf f Molissa Ma%'Chettl t.u your 
19 

1ectlont 
20 

I don't know thatt alr. 
21 ';.;.•- -

Q You at.ated you wn acquainted vith the plaltitlf • 
~- -

'llere JOU able to recognize bar physlcallyJ 
22 

:· ... : . 

A Pnbabl7 not. 
23 



1 Q Were the seats 1n the troop COU\.partment of the 

2 aircraft rearward fe;etng aeats I 

3 . ·• A For the most part, yes. t believe there vaa '' · 
;.· .· . 

4 some along the sides or probably way in the back. I am not 

5 certatn. 'lhere setmed to be two or three that were differen 

6 from the rest. 

7 Q Fxom the time of~ decompression until the 

s time of the first lmpact, do you recall how long a period 

9 had elapsed! 

10 A 

11 Q Do you rec.all during that. period be.lug advised 

12 by any of the crew membera of U.. aircraft tha.t lt was no 

13 longer neeaau.q to use oxygen ma1kat 

14 

15 Q 

At one potnt1 l remember hearing tha.t1 yea. 

Do JOU neall how long into tt. descent that 

16 1tateawmt '«>Uld have bean madet 
17 

18 

19 

20 

21 

22 

23 

A Mot t don't• It was long enough t.o glw UI 

anple air to breath. 

Q lf I abowd you ,our 1tatement again and with 

a reference to being told that app1'0xlaatelf two atnutea 

aft.er the 4-ec.ent, wuld that refreah ,.,ur recollec.ttcmf ,· ::-
~ . : 

'l)r 1«nlld ,ou llke ea opportunity '° review dMa do=meDtt '. f ~-



1 Q Let me tho'W you another ste.temcnt 4lt the 

2 bottom of the full paragraph on Pa~ 2 and let you 1~~ . 

a at that and eee lf that i:efrasbea your recolleetion about ... 

4 the time. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A (Pause) 

That doesn't re.fresh my recollec.tlon of the 

time at all. l have no •• l did indeed write that u belng 

about two minutes. But that was sawn or eight years ago. 

Q Was your i:ecollectlon better at the time ,ou 

made the atat.etoent than it ls todayt 

A About the time lmrolvedf 

About 111\y of the faeta of thl• accident. 

A We111 it' 1 posaible if )'OU would ha.ve asked me 

at that point in time what color the overhead beams weie, 

I might recall the colo~. The important things l think I 

un remember fairly well. 

MR. HORVATH• ! 1«)uld 1!.mply like to obje~t 

to the la.at question eonc:.emtng whether her prlor atat.ement.I 

nfr••hed her l'eUI01'1• Her prior atatement waa the tllOe 

involved aeemed to be about t.w minutea, but I• tn ao 

tray positive about that. I don't believe then S.1 anr :· f 
.:., . . . 

~atfferenee tn recollac.tlon and that atatement. ~ J - . 
''. ~- - . 

MR. CONNOR.Sa Fo1: the record, I clidnft t17 to. 



1 show it to her as a eontradiction but merely asked her•• 

2 MR. HORVATHa 1 know you ttsked her to refresh 

a her recollection. I just wanted lt clear as to what that.· · 

4 portion said. 

5 BY MR. CONNORSI 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q My question, Ms. Letwrmann, wa whether your 

recolleetf.on of the f~ts tnvol ving th le accident vu 

better in 1975 when )'OU made the 1tatemcnt to the Air Force 

investigators than it. is today. 

A Today I can pmvide you with tnore detailed 

inforr.r.ation because people have aaked me cert.a.in queat!ou 

owr and over and over again, infomatlon mtch may not 

have been present ln f4Y statement to the Air FoJ:Ce. How­

ever, 1 don't believe that my mem'.n:y baa et.tared that much 

ln that period of time about general fa.eta. 

Q Do you rec.all how long a period was involved .. 

Strike that. 

r_, you re~l for how long a period you 

administered oxygen to th.a children in your eectioul 

A 

r: MR. HORVATH1 I object. l don't believe ~;~ , 
t-· . " ~ ~ ~ ~ 

·Ja a fair charactei:lutlon of the t.eathotty. She tutt.fl.a 

that •ht adlalnf.atend one child. l don't. bellew she 



1 testified that she administered all of the children. 

2 BY MR. CONNORS& 

3 Q 

4 A I was using oxygen up until the time that. I,~ ' 

5 child required oxygen. 

6 Q Were )'OU using the o>..7gen all of the tttne or 

7 lnterm! ttentl7J 

8 I used it most of the time. l had to leave lt 

9 for very• wry short periods of time when amving about 

10 trying to find other oxygen masks t.Mt worked. But for 

11 the most part lt was continuous until one child turned 

12 very c.yanotic. 

13 Q With regard to the child which you ea.id turned 

14 cyanotf.c, do you know vhlch one of the children that wast 

15 

16 

17 

18 

19 

20 

21 --~· 

22 :L· 

23 fmat 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

1 do. 

\.Jhat. was the name of that chlldt 

Hts nursery natne wat O&dtpua. 

Do JOU know what hie adopted n&me .at 

•• 



1 

3 . 

4 

A 

Q 

A 

Q 

The Now Haven Nursery• 

Wat that child ever ln your c.aret 

Yes, he waa. r • . • · . 

.. 

I believe that you staUd that at the time of 

5 the first impact, portions of the overhead panels fell 

6 downt ts that correct.I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A That is c.orrect. 

Q In the statement W.ich you 11ve to the Air Force 

t.nvestlgatora, did you indicate that !n that atatement that 

at the time of the f ir1t ln1pa.c.t eny panels fell down! 

A ! am not c.ertain '4\ethcr t did or not. I have 

not read that statement. 

MR. HORVATHa Counsel, lf you show it to her 

and ask her to review it• maybe she can answer )'Olll" quest 

about lt. 

MR. CONNORS& That 1a exactly 'Wat l intend 

to do. 

BY MR. CONNORSa 

Q l would llke to abow JOU a copy of D-44, 

Page 3, Gd call )'OUr att•ntton to the middle of the flnt. 

~·· J'Ollr ltat-t, "'1ba p1- touched down 4 .. ' : 
. 'ieemed to bounce back up in the atr end then come dow • f ·~ 



1 

2 

3 

4 

·5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Yes. 

Q If you wuld like time to review the ent.ln ··_ .. 

statemant, pleaae feel free to do ao. But my question to 

you is .. 

MR. HORVATHa Can she have ti.me to review the 

etatement7 

HR. CONNORSa Let me ask the ~stion so she 

knows 4What 111 quutlon l•• 

The question la, ts the.re any place ln that 

•tatement la whidl you indicate that the time of the firat 

lmpac.t, any of the c.eiltng or side W411 panels came down.7 

MR. HOB.VATHt I object to the question. 

THE WITNESS• Not in that direct ltne. Colling 

panela fal.ltng down on top of us ts caentlonedt but not at 

that •pecif l(p point, no. 

BY MB.. CONNORS& 

Q "11ere la it aaentionedt 

'A Further down in the paragraph• about five 

aentences hone the bottom of the parag.raph. 

· ~- · q Doea that at.Atement refer to the flnt or the ~ . •nd ~actr ~-"· ~ I"-
-:~ ... ~ ;· 

A 1 believe the.t etateatent refen to the general 



1 time period in wbic.h the plane landed and stopped. 

2 Q That would be the aec.ond impa~t 1 
- ' 

,3 A That would be the whole general time per1o4 -· - --

4 I'm sorry I va.sn't aa detailed as people would like, but 

5 again there waa no one to giw me an idea of how much 

6 detail waa needed. 

7 Ma, c0tmORS1 For the record, I am going to 

s request that the latter portton of that answer be stricken 

9 as argumentative and unresponsive. 

10 BY MR. CONNORS I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q ! •uld like you t.o tocua, if you c.ould, on 

'1hat we hove been referring to as the first l.1apact.. At 

the time of vhat ha.a been referred to as the f 1rst impact, 

could you describe for me the jolt tdlicb you 1d.d you 

received! And by descrtptlon, I em asking you t.o descrlbe 

the direction of the Jolt or force. 

A tt wa.a a wry teVere Jolt reuf.ved fi:om below 

the aircraft aa opposed to above the aiR.raft. I haw 

never experienced the aeverlty before or 1lnc.e, and I 

don't know vhtcb angle the plano htt the pound. 

21 _ .~-- - q Dtd you feel only one lmpact at that tlaef 
- .- 2'" 

' . 
'i ·-

22 f5 
- t:,-- A Before lt huncedf 

23 Q 



1 A 1 believe 40, but I BUI not certain. It was a 

2 · · \tery roueh ride all the way down the road. 

.3-- '. Q 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

alreraft break off o~ •epara.te ftotn the main port.ton of 

the aircraft at the t.t.me of the first 1mpect2 

A l don't. know vhich timo. t can only say what 

I saw from the air. 1 know what I felt, 'Wt that la 

certainly by no means a fac:t. 

Q At the time of the aeeond impact. la lt your 

recollection that any ponton of the aircraft broke off 

or separauc! from the main portion of the alrcrliftl 

A I believe ao. 

Q And wt portton of the aircraft separated, 

to your knowledgaJ 

A 1 felt tMt a wing bad separated. I t.hought 

~. ./. 

16 

17 

also that the tail atgbt have aeparat.ed, but. I wasn't. 

positive. It•a a little blt dtffleult without any windows. 
18 Q On vhat do JOU base JOUr feeling that the 
19 wing aeparated fX'OJD the aireraf~t 
20 

A Beuuae there were boles that were sheared ln 
21 

.. 
22 

23 
A 



1 Q That's a good wggestion. 1'lly don't you pofn t. 

2 to the diagram end indicate for us where you 1aw holes in 
3 the side of the aircraft. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,; . 

A ln this area he.re (indicc.ting), po$S1bly a 

little further down her~ (l.ndl.eattna). I don't know 

exactly how te.r the dlstanu was but there was an are& 

that you could look through, and I have a rec.ollec.ti.on 

of seeing things pass but l don't re.ally know what they 

were. I know it was metal and l thought that the wing bad 

come off. 

And at that point in tlme, I was pos!tiva that 

the tail had also come off. 

Q Let • return to you th$ amaall copy of 

Defendmt•a Exhibit D-1210 and uk you to mark the area.a 

•re JOU thouzht )'OU aaw the bolas. 

~r" • • 

t'" ' 

A (Witness complle•) 

Q 

A 

Q 

You•n marking an ••x" vith a 4 beside f.t1 la 

That ta correc.t. 

Thank JOU very much. 

You atated that you felt the tall of th8 

·at~raft •1 haw COt118 off! 

A Yea. 

• r -
-- .. 



Q \\hat is your bnsia for stating that? 

2 A I haw no basts. I felt that •• l felt like the · 
'· - . . 

. ~' 

3 '4\ole b&.ek end of the plane bad eonie off. I have nothing _ 

4 to base that on. 

5 Q You stated that you aa.w flames and felt he.at 

6 come up the ata1rwa11J la that correc.t! 

7 A Tb.at ls cone.ct. 

s Q Do you rec.all tf you aaw those flames or felt 

9 that heat at the t.1.me you believe the wings •eparated frora 

10 the atrc.raft.1 

11 A • No, atr, l don t recall. 

12 Q Do you know if it would be close in appxoxlmate 

13 time fr811}ef 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

• Ho, air1 I don t. 

Wa• it. your impression that the plane alid 

forward after the aeeond f.mpaet and left the burning port.ion 

or the portions that were produetng the heat and tlamea 

behind JOU' 
A That vas lf.f'/ Smpreaston. A lot of rice paddy 

kept on eoming up through the back of the et.a!rwell. 
21 

' ~: · · Q You lndi"ted that you aav flames comina tlP. -.. ;· .. : 
22 1--du. at.a1i:well1 la that correct! -~·· f:: 
23 A 

~·-



1 Q Did you actw:.lly obsc'tVe anything in the troop 

2 . c.ompartment actud.ly burn!ng7 

a A t aaw fin. l did not see 1dlat was burning•. 
-.:. 

4 I aaw fire coming from the stairwell. I dld not nottce 

5 anything speelfic.ally that was on fire, however. 'l'hat 

6 was one of JU'/ very major fears. 

7 Q t>o you have any knowledge as to where in the 

s alreraft Melissa MD.rchettl VAS aeated7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

No• sir. 

But the was not 1n your aeet.ion1 ia that correc.t 

I don•t believe ao. l bad not had time to go 

through the entire section and organize thinga. I didn't. 

have time to go through the plane, period, and organize 

thtna•· 
Q You stated that you were between the tw xowa 

at the time of the hnpac.t and that )'OU were looking forwards 

is that correct7 

A 

Q 

A 

'th.At ta correct.. 

l>td JOU aee any flames ln fmnt of JOUf 

That wuld be difficult to '41• Bot "'°n.., 
, ·.-· .,...· 

head -· up. . ,. -:-. 

:r. Q You doil'c. ncall •••in& llll1 flames forward ;I ·t~. 
~re you •r• atatleMdf 



1 A 

2 
-~. , . . 

~-:; 

Q My queition wu1 Do you recall seeing anr: ·. ·~ " 
4 flemea forward of -.here )'OU we.re positioned at the time 

5 of the impact! 

6 

7 Q 

8 A 

9 Q 

I c.m't •ay that, 1ir. 

You can't. say that you recall or don't ree.alll 

I can't aay that I reeall. 

Af tar you felt that the wings had separated 

10 from the aircraft, did )'OU observe IJll"f names in the troop 

11 coarpartmentt 

12 lt wuld be hard for eae to swu.r to that. 

13 Q It would be correc.t to atate that JOU observed 

14 these flames for only a brief period of ti.met 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A l don't know the time factor involved• and I 

don•t bow wt the defi.nitlon of "brief'' l• in a altuation 

like th!a. 

Q Do ye>u rec.all for bow long a pex.-lod JOU 

ob1erved the namea com1ng Up the atd.rwell! 

A 

tnough for• to be vezy coneerned for the children •ittt.Uj 
( .... 

1iext to the 1ta!rw:ll, aa well as for my own aafety and tha'c 
. ~ . 

- ;. 

aafety of the other children ln. the f.nmedlate vletntty. I 



1 cannot give you a time period. 

2· Q WAS Melissa Marchetti a1tttng ln either of the 

a · eeats near t.he atalrwll T 

4 

5 

6 

A 

Q 

A 

l believe I have already answered that. 

Is your en~"er yea o~ uo J 

My answer ls l don• t know 'Where Melissa Marc.hatt 

7 was aeated. 

8 Q 1 believe you stated that you retrieved some of 
9 the children from under some overtumed &eat.SJ 11 that 

10 correct I 

11 A 

12 Q 

13 henlth! 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A In the e.ss~ of ttlege, yes they did. 

Q You etated that While the a!.rcraft vaa sliding 

forward, port.ions of the rte• paddy 1fere bel.n; thrown upJ 

la that cottet:tf 

A 'lb.at 11 co~t.. 

Q Would lt be correct to aay that "1\at was beh\g 

thrown up waa water or • wt srudl 



1 rest until the time that you left the accident s~net 

2 A No, air, I don't• 
;:· ... 

3 Q During that per!od1 vera you involved exc.1ustwl 
· .. 

4 with the evacuation of the children from the troop compart-

5 mcnt2 

6 A I did other thinss besides evacuate the 

7 c.h1ldren. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

0 What other thln9s were you involved with7 

A l went outside of the troop compartment to turn 
.. 

·-
children over. I went inside and helped find some bandages 

and handed them out for Dr. Stark for an injured crew man. 

0 Other than that which is the vay you testified 

earlier today, were you involved in any activity other than 

the evacuation of the children. To the best of your 

recollection. 

A I don't know what, how broad your terminology is 

there. I overturned seats which is different than evacuatin 

11 children. 

12 Q Where were you physically located during the 

13 period that the children were being handed out of the troop 

14 compartment? 

15 A It was the lower end of the line nearest the 

16 children, but I also did move, I noted that one of the crew 

17 woman that was standing right, I believe, next to the exit, 

18 seemed to have a broken arm so I didn't stay in one spot. 

19 we bad to carry children back to the exit. 

20 0 Would you indicate for us on the Exhibit Dl210, 

21 ~the large chart behind you, where you were located and.in;. .. 
22 [~hlch direction the children were being off-loaded? " r~ "' -

23 A I believe the children were 9oin9 out this exit, 



1 (indicating) but that is just the children from the forward 

2 section. I don't know.·about the children -- pardon me, the 

rear section, I don't know about the children in the front 

4 of the plane. I don't know which exit they went out. By 

5 the time we off-loaded they were basically children in this 

6 area (indicating). They went out through here and I was 

7 going from this point all of the way to here and anywhere 

8 in between. 

9 
0 During that period, did you notice any damage in 

10 the troop compartment from fire? 

11 A I don't recall noticing anything of that sort. I 

12 had my ~ind on other things. 

13 0 When you left the troop compartment after the 

14 children were evacuated, did you view the accident scene 

15 at all? 

16 A From the air by helicopter on my way from the 

17 scene. 

18 0 And did you observe any fire or charred area in 

19 the vicinity of the troop compartment? 

20 A I don't know. 

21 •· Q You don't recall aeein9 any fire? _... ;. 
. -.. . 

•"-. -

22 .;'•. 
A :~~ I recall seeing smoke. I recall aeein9 planes f-

~ .. ~ ·-
., .~~ 

23 scattered all over the place. I didn't know which area I 



1 left by the time I left. 

2 Q You indicated that after you were evacuated from 

the area, you vent to the Seventh Day Adventist Hospital~ 

4 is that correct? 

5 A By way of Ton-Son-Nbut Air Landing Strip, yes. 

6 Q And you stated that you did see some of the 

7 children at the Seventh Day Adventist Hospital? 

8 A Not when I arrived, no. Only the children that 

9 came in the ambulance with us were there. 

10 0 Did you see any other children arrive after you 

11 reached the hospital? 

12 A After, yes. 

13 0 After the children were at the hospital, do you 

14 know where they were taken? 

15 A Initially, the children as well as the other 

16 survivors or victims were centered into the emergency room, 

17 when that beca~~ too :ull and when thin9s became juat too 

18 hectic for that, children were taken up to the special ward, 

19 I believe on the second floor of the IRC ward, it was about. 

20 a 70 bed intensive pediatric care unit for orphans, whatever 

21 _-,and most of tbe children I believe were seen up there a~- E-

22 (opposed to the emergency room. ~ I- . 
"' -

23 0 Were there doctors at the Seventh Day Adventist· 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Hospital? 

A I aaw two. 

0 Did the children go back to their nurseries after 

they were taken to the Seventh Day Adventist Hospital? 

A Those that could return. 

0 Was that most of them? 

A I couldn't say that. 

0 Do you recall the testimony which you gave on 

March 18th, 1980, in litigation ,arisln9 out of the accident 

on April 4th, 1975? 

A I have a va9ue memory of it, yea. 

0 Do you recall giving the followin9 answer to the 

following question, •otd the children go back to' their 

nurseries from which they had come from overnight?• Answer, 

•Moat of them, aome of them were shuffled around to differe t 

nurseries, but a large majority went back to the same 

nursery.• 

A A aajority of the children that could be released, 

yea, went back to the same nurseries that they bad origin­

ated from. I don't knov how many children could not be 

. ~ released. All of the children that came from New Have~~ . 
r,vent to New Haven. Some of the children thet came from'· i-

~ - . 

. :--;·-.·.-



1 

2 

the percentage of children released by the hospital as 

.opposed to the numbers that were detained at the hospital. 

0 Now at the time that you made the answer that t 

4 just quoted to you in March of 1980, did you·qualify your 

5 answer in any way as you have just attempted to? 

6 A No, I didn't, I believe not. At least you haven' 

7 read it to me. 

8 

9 

10 

Q 

A 

0 

Would you lik.e to see your testimony? 

I wili take your word for it. 

I will be happy to show it t~ you. I will make a 

11 copy available to you if you would like to check. You migh 

12 want to refer to page 331. 

13 MR. HORVATH& Are you trying to impeach her? 

14 MR. COHNORS: I am trying to cross examine the 

15 witneaa. 

16 

17 

18 

19 

20 

21 

22 

23 

MR. BORVATBs 'l'here are limited purposes for usin 

prior .testimony and I just simply am asking, we're in a 

deposition right now, what your purpoae la ao I know where 

we're going and make appropriate objections. If you're 

asking her to refresh her recollection, that is one thing, 

, but I believe l have the right to find out at thia point.; 
··- ·- -· - ; 

MR. CONNORS• It aboul4 be perfectly obvioue but 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

for the record it's out understanding that you intend to 

use this deposition for trial testimony. If that is correc , 

I am entitled to cross examine this witness, and that la 

what I am attempting to do and one of the ways that ia done 

is by showing the witness prior testimony which is consia-

tent with what --

MR. HORVATH: I don't think there is anything 

inconsistent that contradicts with ·what she said before. I 

don't believe there is anythin9 which contradicts it. And 

I would object to the use of the prior testimony and object 

to the last line of questioning, I don't think there la 

anything contradictory in them. 

MR. CONNORSi Why don't we leave that for the 

Jury to decide? 

BY MR. CONNORS1 

0 Ms. Lievermann, are you a Registered Nurse? 

A No, air, I am a Licensed Vocational Nurse. 

Q While you were in Viet Nam, what nurseries were 

you stationed at? 

A I was stationed at aeveral of them. I waa there 

~· for three years at the time. 

22 r . 
Q Where were you principally stationed durin9 ~t 

23 three year per10d? 



1 
A To Am, Hy Vonc;, Allambie, Da Nang, can To. 

2 I was all over the place. It depends on what specific time 

3 frame you're asking for. 

4 0 When were you at Rat Saven? 

5 A Intermittently I was there just prior to the take 

6 off of the CS-A and I was there for epproximstelya few 

7 weeks I believe, I had just finished the New Haven nursery 

8 and Susan McDonald was back and in· charge of the New Haven 

9 nursery. 

10 
Q Were you ever assl9ned to To Am? 

11 Only on a part time basis for a period of maybe 

12 a week. I f 111ed in at To 1sm , I never had it consistent y 

13 for a long period of time. 

14 Q Where the children in the FFAC or Friends For All 

15 Children facilities come from in Viet Nam? 

16 A Prom various orphanages, from maternity homes, 

17 aome, ,,very few were abandoned by their mothers at the 

18 centerc or just directly ~utside the center gate. Primaril 

19 from orphanagea. 

20 Q Were there, among those children coming to Friend 
21 

.·~ For All Children, a fairly high incidence of various_,. > • . •· 
.·:· 

22 t> diaeaaea and problems that had been contracted either beior 

23 they vent to the orphanage or ln the orphanage because of 



1 

2. 

3 

4 

5 

the lack of medical facilities? 

MR. HORVATH• I object to that question on the 

basis that it's not on the scope of direct and secondly,·, 

I don't believe there is any reference to the condition of 

Melissa Marchetti coming from the other orphanages, that is 

6 1 issue, Melissa Marchetti, not someone else. I don't 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
... 
23. 

believe that la a proper question and object to that 

question and any further questions along the same lines. 

BY MR. CONNORS& 

0 Can you answer the question? 

A It depends on what age child you're referring to. 

If you have a four year old that spent his entire life in 

an orphanage you may most certainly be in much worse 

condition than a new born child coming out of an orphanage. 

Juet aa a new born child may certainly be much worse off 

than a four year old who has only been there for two houra 

in the orphanage. 

0 Do you know hov old Melissa Marchetti was at the 

ti•• of the accident on April 4th, 1975? 

I would believe she vaa a year or ao, I am not 

~· positive at all. 

.fs:. . Ia it correct that you atate~ that Meli••• ·~ l -· 
..,,_ -0 

7. . . . +· 
Marchetti was in good health at the time of the accident 



1 on April 4th, 1975? 

2 
A I believe I said she was in 9ood health when I 

3 was acquainted with her. I don't think I saw her .boarding 

4 on the aircraft. 

5 0 And you were acquainted with her prior to the 

6 time she boarded the aircraft, is that correct? 

7 A Yea. 

8 
Q Were you aware that Melissa Marchetti had measles 

9 while in Viet Nam? 

10 
A Not particularly, no. 

11 0 Were you aware that Melissa Marchetti had Chicken 

12 Pox? 

13 A No. 

14 Q While in Viet Nam? 

15 A Ho. 

16 
Q Were you aware that Melissa Marchetti was hospital 

17 ized in Viet Nam? 

18 
A Yee. 

19 
Q And what ta your understanding for the reasons of 

20 her hospital1aatlon? 
21 I don't knov. I know she was not in the nuraerf 

22 :t:at one point in time and I understood that she waa in th•~--

23 hospital but I 4on't know why. 



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q were you aware that Melissa Marchetti had been 

described as withdrawn while in Viet Nam? 

MR. BORVATHa Objection, objection. I believe sh '• 

testified that she was acquainted with the child, that she 

didn't know the reasons for the hospitalization and I objeo 

to that question without basis. 

BY MR. CONNORS1 

0 Were you aware that Melissa Marchetti-was describ d 

as withdrawn while she was in Viet Nam? 

A No, slr, I was not. I did not see a withdrawn 

child. 

0 Were you aware that Melissa Marchetti was deacrib d 

as mildly retarded while in Viet. Nam'·. 

MR. HORVATH: I object to that question. I don't 

believe you established a basia for the question or anythin 

else and I am continuing my objection to this line of 

questionin9. 

BY Mil. CONNORS l 

Q Were you aware that Melissa Marchetti had been 

described as mildly retarded while ln Viet Ha•? 

A By whom, air? 

rr' - Q By Friend• For All Children? 

Who ln Frienaa For All Children? 

~--

-,-:-

A 



1 
Q By those people charged with caring for Melissa 

2 ·. Marchetti. 

3 A No, sir, I was not. The person that I received 

4 my information from did not ever mention anything of that 

5 nature to me. 

6 0 Were you ever abown any of the medical documents 

7 relating to Melissa Marchetti? 

8 
A No, air:. 

9 
0 Ia your statement then that Melissa Marchetti· 

10 was in good health based entirely on statements made to you 

11 by other individuals? 

12 A Statement• by that individual and also seeing th• 

13 child intermittently. She vas forever carried around. 

14 0 You stated that the smaller children in the troop 

15 compartment were seated two to a seat, ia that correct? 

16 A Yes, air. 

17 
Q And you stated that the larger children in the 

18 troop compartment were seated one to a seat, la that correct? 

19 
A To the beat of my recollection. I did not ••• 

20 the larger ~hildren for the moat part. t aaw them once. 

21 
~~:· ~ 

--.;;- . Is lt correct that earlier: today you stated tb't 0 
22 . ' ' 

{~ the larger children, the older children in the troop'-~;_;. ~ l-.. .. 

23 
.,.:··,i , .. 

compartment were placed there because they were handicapped, 



1 

,, : 
2 

,3. -. •. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A For the most part, yea. 

Q How many handicapped children --

MR. HORVATH s I object to that question. 

THE WITNESS: I don't know. 

BY MR. CONNORS& 

<.':{. ~-
-i. ' 

..... ; .. 
~.. . .•. , l • . 

. ·. . ~· 

. . ·. ~ . ··,·. 

O How many children were placed in the troop compar -

ment? 

A I don't know. 

Q You don't know how many -- bow many handicapped 

children were there? 

A Ho, sir, I don't. 

MR. HORVATH1 I object to the questions as being 

13 totally irrelevant at this time. 

14 BY MR. CONNORS1 

15 Q Ma. Lievermann, you stated it was your opinion 

16 that the children placed aboard the CS-A were the lar9est 

17 and healthiest, is that correct? 

18 That is correct. 

19 0 Do you describ• a handicapped child as· a healthy 

20 child? 

21 A Yea, I do, air. Physically handicapped h•,• ;- f ·' 

22 . t~ nothing to do with a person'• ability to travel for ~ ~ i~~· 

23 
,• 

extended period of tiae. 
~ ~- . 

It has everything to do lf there · 



1 la an accident. 
2.,.·- ,; --.~:- 1t ... ~ 

0 To your knowledge, how many children were on ·­i ,-
.: :. . .~ : ~:. 1' "~" ~ 

a· board the CS-A? 

4 MR. HORVATH1 I object. 

5 'l'HE WITNESS1 I don't know, sir. 

6 BY MR. CONNORS1 

7 0 Do you have knowledge of the handicaps of the 

8 handicapped children on the aircraft? 

9 MR. HORVATH: Excuse me, I object to this whole 

10 line of questioning about handicapped.children on this 

11 plane. 

12 BY MR. CONNORS: 

13 Q Do you have any' knowledge as to the nature of 

14 the handicaps of the handicapped children aboard the CS-A? 

15 A In the upper compartment, there were children 

16 with leg braces and children with crutches. 

17 0 Do you regard those children as healthy? 

18 A Yea I do, sir. 

19 0 At the time that the children were being 

20 evacuated from the troop compartment, did you observe or 

. :.;,:_. experience any smoke or fumes in the vicinity of the pl,~ce 
~.; - .. 21 

t \''f; 22-
...... 

28 A To the beat of my recollection there was 



1 smell, I don't recall eeeing any smoke at the time in the 
.. 

12, . _ ... ti:oop compartment. 
~ f.':. - t ~·..i ·:- ,-• 

. - t, .,_ (. 
;'l .. •'!trJ :y... • • .. _of' 

;.'' 

Q To: your knowledge, did anyone faint or become _ 

4 unconscious at the time you were experiencin9 this acrid 

5 smell? 

6 A In my section, the children were very listless, 

7 it would be very difficult for me to say that anybody had 

8 fainted after they bad come around so to speak. I don't 

9 know that any of the other members ot any of the other 

10 children forward. 

11 Q You stated that your injuries consisted of cuts 

12 and bruises, decrease~ viaion in one eye, I believe, is tha 

13 correct? 

14 A And pulled muscles. 

15 Q And pulled muscles. Ia it correct that the injur 

16 to your eye was a result of a dislocation of a contact lens 

17 A It's possible. I was wearing lenses at the time. 

18 I don't know what caused it. --

19 Q Did you ever have a doctor examine the eye or 

20 determine the cause? 

21 Never to determine the cause. I have been , 

22 {-examined and subsequently am very well, thank you. ~· . j ~:~-
~- ~ 

23 - MR. CONNOaBr Off the recor~ a second. . ,.. : . · .. ~. -



1 (Discussion off the record.) 

MR. CONNORS: On the record. 

BY MR. COUNORSr 
~. ,· . . -
:·!:. 

Q Ms. Lievermann, you indicated that you were not 

5 a Re;istered Nurse but a Vocational Nurse, is that correct? 

6 A A Licensed Vocational Nurse, yes. 

7 Q Did you, in your nurse's training, ever receive 

8 specific training on the effects of atmosphere on persons 

9 at altitude and high altitudes? 

10 A Not directly, air. 

11 Q You stated that, at the time of the first impact, 

12 you were crouched be1tveen two rows of seats, la that correc ? 

13 A That is correct. 

14 Q Did you have a seat belt on? 

15 A I did not have a aeat, sir. 

16 0 You had no seat and no eeat belt, ls that 

17 correct? 

18 A That is correct. 

19 0 And there was nothing restraining you, is that 

20 correct? 

21 . A That ls correct. 
... ...:.---; 

- ~ .· ' 

- -. 
~9( ,· Q Were you able to maintain your position during t~ 

·- .... , 
23 the tlrst impact? 

i. 



1 
A I was able to maintain a general semblance ,of 

, 
2 a position by holding on to the arms of ch:d rs of seats. 

i, 
I 

, . 
. } . 
-{.' /: ,._•.' 

Q During the second impact you indicated that you · · 

5 moved from that area, it looks like behind the row of seats 

6 A Off to the side an between another row of seats, 

7 yes. 

8 0 Did you move for any appreciable distance from 

9 the original position? 

10 A For bein9 an involuntary movement, yea. 

11 Q How far did you move? 

12 A I moved from one section of seats to another 

13 section of aeata when I was attempting to remain stable. 

14 0 And was that second section of seats the one 

15 immediately behind your original position? 

16 A Behind or in front of as the case may be. 

17 0 My question is really you moved only the distance 

18 of -- between one row of aeata and the next, la that correc ? 

19 A Yea, basically. 

20 0 And you were not thrown forward of the aircraft 

21 
~ other than that distance, ia that correct? 

22 A J: don't recall being thrO\tn any further than t)\at 

23 no. 
~-.: ~ ~- - . 
}.. ,· 
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21 

22 

23 

Q Did you receive any fractures as a result of thia 

accident? - ~· .--

, . .:., 

A Not that I was aware of. 
,-

Did you receive any head injury? 

A Not that I was aware of. 

Q You described the flight, a charter flight, I 

believe, on the day after the accident, is that correct? 

A Yes, air. 

Q And was that a flight by Pan Am Airways? 

A It was , air • 

Q Was that a special flight late on for the 

evacuation of the children? 

A Jn a manner of speaking, yes. 

Q You described the children on that aircraft and 

distinguished between the behavior of the children who. had 

been. on the CS-A aircraft the day before and children on 

the flight who bad not been on the CS-A, is that correct? 

A Yea. Correct. 

Q And you described the children who had not been 

on the flight as normal while the children who had been in 

;,the accident acted as agitated or any other word you'wo~)~ 
... _ . ~ -

t~ . ·: -.. 
. ,--, care to use to dee er ibe 1 t? 

~ ~-- -

\ 

A That la correct, for their mental attitude.· we•r 



1 

2 

3 

4 

not speaking of the physical condition. 

0 
-~ . ,, 

I understand. Were they crying, were the C5~A · '· 

children crying during the Pan Am flight? 
.t ... 

' -~-~ , .. 

A I don't know what they did after the plane took 

5 off. I vaa not in that section. I was taking care of some 

6 very s~all children further back. I heard reports from 

7 people who were in that aection but I was not physically in 

s that area. 

9 0 Your statements then, regarding the children'• 

10 behavior is based on reports to you by others, is that 

11 correct? 

12 A That is correct, after the plane took off. You 

13 do understand prior to the take off of the plane I was in 

14 the forward section of the Pan Am flight and did see the 

15 reactions of the children at that time. 

16 Q Would you describe the children that were on the 

17 CS-A and that you did observe as active during the, portion 

18 of the Pan Am flight which you did see? 

19 They were not active, the children from the C5-A 

20 They were frantic. There la a difference between active and 

21 ~"rantic. They were screaming, they were very fri9htene~~ 

0 Would you describe their behavior as inconsi.•t•t~: 
,,,... . 
J 

23 with hypotonia? 
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20 

21 

22 
:: :" 

23 

A I would describe their condition as consistent 

with ~xceptional fear. . ~._. 

0 My question was --

A And that hypotonia can manifest itself in many 

different ways and I am not prepared to give an entire 

statement on hypotonia. I believe that you could get a 

better idea from a physician. 

MR. BORVATHs Perhaps counsel, if you would defin 

what you mean. 

BY MR. CONNORSr 

Q Do you recall in your prior testimony, in the 

litigation arising out of the accident on April 4th, 1975 

that testimony given on March 8th, 1980, this answer to the 

following question.-

please? 

.~- Q 
_:Jc , •• 
--:·;- :-... ..-. 

MR. HORVATH: Can I have the page and line number, 

MR. CON?lORS s Pa9e 364 and 365. 

MR. BORVATlll Starting at line? 

MR. CONNORS1 25, of page 364. 

BY MR. CONNORS: 

Ma. Lievermann, do you recall,,:~n y~ur pr~o~-<~7 ~ .. · 
:~ . . ~- . 

ftesti111ony on March 18, 1980, giving the following anew•~· f~: 
. :_;~· ,_ . :, . ~ ~ 

•· .,to the following question. •oueatlona that la not ii,, 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

consistent with hypotonia, is it.? Answer: No, sir, it is 

not.• 
;i~·, r _• ,''. 

t ~-~. ,; ·- . .. ' 

A 
1:J_;~ ·. \ 

If it is in there, I must have said it, yea.\ -_ · .. : 
.:.. - ./ 

Q ts it correct that the children that you 

observed crying and being agitated were no longer exhibiting 

signs of bypotonia? 

Physically. 

0 You're qualifying that by saying physically as 

oppcaed to aomething else? 

Yea, I am. I know along with hypotonia comes 

a certain amount of distunction in the brain, that 

physical conditions and mental conditions cannot ·be used 

interchangeably. Frantic children are not listless for 

the most part, although they can be. I don't know what 

more you need. 

Q You recall in your prior testimony in this 

litigation, given on March 18, 1980, page 365, lines 1 

through 7 the following question an~ answer. •ouestiont 

At least as of April 5th, these were children, at least 

most of them that you described as crying and being . 

.a9itate4, were no longer exhibiting signs of hypotonia. - t,-~ · 
~· . , . 

.... ·. 

. ~~awera Of the children I viewed, they were no longer , ~ ~·-.. . '-

~ ': ~ 

·exhibiting bypotonic symptoms.• ~~ ~ .' ·. . 



1 Do you recall giving that answer? 

2 A No, I don't, but I am verifying the fact that i·t 
;r.,'_"'. ·,-· 

3 ls indeed here. 
""'. ... . 

I don't recall a lot of what I said at all 

4 from that testimony. 

5 MR. CONNORS: Off the record. 

6 (Discussion off the record.) 

7 MR. CONNORS& On the record. 

8 Subject to the objection we made at the beginning 

9 regarding out abilities to prepare for this deposition, I 

10 have no further questions at this time. 

11 EXAMINATION BY COUNSEL FOR PLAINTIFF& 

12 BY MR. HORVATH: 

13 0 You.mentioned in cross examination by counsel for 

14 Lockheed Aircraft Corpo~ation that the children you recov-

15 ered from the· seats that were.turned over, that they were 

16 healthy in a triage sense, what did you mean by that? 

17 
A Triage is the activity of sorting out different 

18 classes of physical damage. These children were breathing, 

19 they did not seem to have any major broken bones and that 

20 is the important thing. If you set priorities, you have to 

21 o.know who isn't breathing before you sit and totally examiDe 

22 
----

~every single child. 
~-- . ~ . 

23 MR. HORVATH: Thank you. 
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EXM1INATION B'!( COUNSEL FOR DEFEND1'.NT/LOCKHEED: 

BY MR. CONNORS1 

Ms. Lievermann, let me show you now the small":: c .• 

t·· .. ,_ .. 
version of the Defendant's Exhibit D-1210 which we have 

had you mark on today and I am going to ask you to look at 

that and see if that is the document which you had been 

indicating the various locations on? 

A That is it. 

MR. CONNORS: I would like to' ask that this 

document be marked as Defendant's Exhibit No. D-1210(a). 

(The document referred to was 

marked Defendant's Exhibit No. 

D-1210(a) for identification.) 

(Whereupon, at 7:53 o'clock p.m., the taking of 

the instant deposition was concluded.) 
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4 Signature of the Witness· 

5 
SUDSClUBEO AND SWORN to before me this 

6 
day of I 1981. 

------~--------
7 

8 

9 Notary Public 

10 
My commission expires: 
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CERTIFICATE OF NOTARY PUBLIC 

_ CO!o'.MONWEALTB OF VIRGINIA ) 
) SS .1 

COUNTY 01" FAIRFAX ) 
;:.·. ..: :~ . '.' . ..,. ...... _. 

I, JEROME T. MATTINGLY, the officer before whom 

the foregoin9 deposition was taken, do hereby certify that 

CHRISTINE LIBVERHANN, whose testimony appears in the 

foregoing deposition, was duly sworn by me, a Notary Public 

in and for the Commonwealth of Virginia at Large, by 

agreement of counsel1 that the testimony of said witness 

was recorded by me by stenotype and thereafter reduced to 

typewritten form under 'llr'J directionr that said deposition 

ia a true record of the testimony given by said witness, 

that I am neither counsel.for, related to, nor employed by 

any of the parties to the action in which this deposition 

waa takens and, further, that t am not a relative of or 

emrloyee of any attorney or counsel employe~ by the parties 

hereto, nor f lnancially or otherwise interested in the 

outcome of the action. 

(j 
' ,......-·-. 

- -~---

Notary Public in and for- e4 · ·Commonwealth of Virginia: ; · · 
.. 
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23- " 

fMy commission expire•• 
'.~- November 9, 1984. . -~ -


