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PRISONERS OF WAR

INTRODUCTION

In its handling of prisoners of war in Viet-
Nam, the United States Government has placed
great emphasis upon proper treatment in ac-
cordance with its responsibilities under inter-
national law and its desire to insure equal
treatment of its own personnel captured by ene-
my forces, North Vietnamese and Viet Cong
forces captured in South Viet-Nam are detained
by the Government of South Viet-Nam in PW
camps inspected by the International Commaittee
of the Red Cross where they are given the
decent treatment required by the Geneva Con-
vention Relative to the Treatment of Prisoners
of War of August 12, 1949, Sick and wounded
prisoners have been repatriated toNorth Viet-
Nam as the convention requires, and others
have been repatriated or released in South
Viet-Nam, in the hope that our adversaries
will reciprocate.

The United States Government repeatedly
has appealed to North Viet-Nam and to the
National Liberation Front to treatprisoners of
war humanely and to respect the requirements
of the Geneva convention by which they are
bound. On July 17, 1967, the White House is-
sued a public statement calling upon the Na-
tional Liberation Front and North Viet-Nam
to permit impartial inspection of allprisoners
and to repatriate sick and wounded prisoners.
The statement reiterated our desire foranex-
change of prisoners and emphas:zed that the
United States Governmentis willing ““todiscuss
such exchanges at any time and in any appro-
priate way, using 1ntermedlar1e5 or directly,
by public means or privately,”’

Despite our best efforts, however, both North
Viet-Nam and the National Liberation Front
refuse to observe the Geneva convention pro-
visions. They have not yet agreed to repatri-
ate sick and wounded prisoners. Their claims
of humanitarian treatment of prisoners cannot
be wverified because neutral governments or
humanitarian agencies are not allowed to visit
the prisoners or to inspect their places of
detention. The great majority of American
prisoners have been isolated from every con-
tact with the outside world.

In the past 2 years there have been several
incidents of abuse of American prisoners of
war, including the reprisal murder of three

captured U. S"servu:emen by the Viet Cong in
1965 and the parade’ of Arnericanpilots through
the streets of Hanoi in 1966. Recently Tthere
have been indications that other U.5, personnel
detained by the enemy are not being treated
humanely. This spring several U,5. prisoners
of war, in an apparently dazed condition, were
publicly displayed in Hanoi, and there have
been a number of broadcasts of alleged '‘con-
fessions,'’ In South Viet-Nam there have been
more murders of U,S, soldiers captured by the
enemy, and on June 15 the Viet Cong *‘Libera-
tion Radio’”’ implied that Gustav C, Hertz, an
American civilian Agency for International
Development (AID) official captured in 1965,
had been murdered as an act of reprisal,

(NOTE: Prince Norodom Sihanouk, Cambo-
dian Chief of State, announced on July 31, 1967,
that he had received a letter dated July 19
from the NLF declaring that Gustav Hertz and
AID officer Douglas Ramsay were alive,)

The United States Government has formally
protested the atrocities committed againstU. S5,
personnel detained by the enemy, and many
governments and statesmen have intervened on
behalf of U,S, prisoners. A United States pro-
test, sent through the International Commit-
tee of the Red Cross on March 24, 1967,
conveyed the strong feelings of the American
people on this matter, It stated:

"*For some time the North Viet-Namese
authorities have made statements both public
and private to the effect that their policy re-
garding treatment of American prisoners of
war is a humane one. Because of North Viet-
Nam’'s refusal to permit representatives of a
neutral country or the International Committee
of the Red Cross to visit the American pris-
oners, as required by the Geneva Conventions
of 1949, and because of the restrictions that
North Viet-Nam has imposed upon the rights
of the American prisoners under international
law to correspond with their families, it has
not been possible to verify the North Viet-
Namese claims of humane treatment,

“‘In recent weeks information has come to
our attention which casts the most serious
doubts upon the North Viet-Namese statements
that American prisoners are being treatedina
humane fashion., We have reluctantly come to
the conclusion that some of the U.S5. airmen




are being subjected to emotional or physical
duress, which is a flagrant violation of the
Geneva Conventions , ., ."’

In these circumstances, it is important to
set the record straight in regard to the rights
of prisoners of war and the policies of the
parties to the conflict,

SPECIAL STATUS OF PRISONERS OF WAR
UNDER THE GENEVA CONVENTION

The special status enjoyed by prisoners of
war under internaticonal law stems from the
fact that there is no military justification for
the injury or mistreatment of members of
armed forces who have fallen into the hands of
the enemy and who no longer present any mili-
tary threat. Because prisoners of war are un-
able to protect themselves, international law
requires that their persons and honor be re-
spected and that they be protected from both
physical and mental abuse, Although no nation
today claims a right to mistreat prisoners of
war, specific safeguards are necessary to in-
sure their propertreatment. These protections
are provided by the Geneva Convention Relative
to the Treatment of Prisoners of War of August
12, 1949, which has been accepted by 123
countries,

The Geneva convention requires that ‘‘pris-
-oners of war must at all timés be humanely
treated.”” It establishes standards for PW
camps and for the food, clothing, and medical
care of prisoners of war. Among other matters,
the convention regulates the labor of the pris-
oners of war and theirdiscipline, It guarantees
them the services of a ‘““Protecting Power”’
and communication withtheir families, Finally,
the convention guaranteesthe right of repatria-
tion. Seriously sick and wounded prisoners of
war must be allowed to return home as soon as
they are fit to travel, even if hostilities con-
tinue. All others who are not released during
hostilities must be given that opportunity as
soon as active hostilities have ceased.

The specific protections afforded pris-
oners of war by the Geneva convention are
vital to their safety and well-being, The United
States, South Viet-Nam, and our allies have ap-
plied the convention in the current hostilities,
Despite the appeals of the International Com-
mittee of the Red Crosas, the other side has
refused to do so.

APPLICATION OF THE GENEVA CONVENTION
iN VIET-NAM

Article 2 of the convention provides that it
‘shall apply to all cases of declared war or
any other armed conflict which may arise be-
tween two or more of the High Contracting
Parties, even if the state of war is not recog-
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nized by one of them,’’ The principle parties
to the conflict in Viet-Nam are all parties to
the convention. Scuth Viet-Nam acceded to the
convention on November (4, 1953, and North
Viet-Nam acceded on June 28, 1957. The United
States ratification was deposited on August 2,
1955, [The other countries contributing troops
have also ratified the convention, namely:
Australia—October 14, 1958; Korea—August
16, 1966; New Zealand—May 2, 1959; Philip-
pines—QOctober 6, 1952; Thailand— December
29, 1954]

On June 11, 1965, M. Jacques Freymond,
Vice President of the International Committee
of the Red Cross (ICRC), wrote to the United
States Government, the Government of South
Viet-Nam, the Government of North Viet-Nam,
and the National Liberation Front, reminding
each of them of their obligation to apply the
Geneva convention in Viet-Nam,

On August 10, 1965, Secretary of State Dean
Rusk wrote to the ICRC, stating: ‘"The United
States Government has always abided by the
humanitarian principles enunciated in the Ge-
neva Conventions and will continue to do so.In
regard tothe hostilities in Viet-Nam, the United
States Government is applying the provisions
of the Geneva Conventions and we expect the
other parties to the conflict to do likewise,”’

South Viet-Nam made a similar reply to the
ICRC on August 11, 1965, The allies have
reiterated their determination to apply the
convention in the Joint Statement of Honolulu
on February 8, 1966, as well as in the seven-
power communiques at Manila on October 25,
1966, and at Washington on April 21, 1967,

North Viet-Nam and the Viet Cong, on the
other hand, have refused on various grounds to
apply the Geneva convention for the benefit of
prisoners of war held by them. The National
Liberation Front has taken the rigid position
that it is not bound by the convention, despite
the quiet and correct insistence of the ICRC
that the Viet Cong are bound by the adherence
of both North and South Viet-Nam.,

North Viet-Nam’'s position is stated inalet-
ter to the ICRC of August 31, 1965, contending
that American pilots captured in North Viet-
Nam were '‘'major criminals’’ liable for judg-
ment under North Vietnamese law ‘‘although
captured pilots are well-treated.’’ At times
North Viet-Nam has attempted to justify its
refusal to extend the protections of the Geneva
convention to the captured Americans on the
ground that the convention does not apply inthe
absence of a declaration of war, However,
article 2 of the convention specifically states
that the convention shall apply to any armed
conflict which may arise between the parties
‘“even if the state of war is not recognized by
one of them.’' There is an ‘‘armed conflict”’
between parties to the convention, and the
ICRC has declared that the obligations of this
humanitarian law are in force,.
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ALLIZD TREATMENT OF PRISONERS OF WAR

Despite the attitude of North Viet-Nam and
the Viet Cong, the United States, South Viet-
Nam, and our other allies have made a major
effort to apply the provisions of the Geneva
convention to the fighting in Viet-Nam, All
prisoners of war taken by United States and
other allied forces in South Viet-Nam are
transferred to the custody of the Government
of South Viet-Nam in accordance with article
12 of the Geneva convention which provides that
prisoners of war may be transferred to a
power which is a partytothe convention willing
and able to apply the convention. South Viet-
Nam is a party to the convention and in state-
ments to the ICRC and in joint communiques
with the United States and other troop-con-
tributing countries has pledged itself to apply
the convention. The United States, for itspart,
recognizes that it has contingent responsibility
for prisoners of war transferred fromits con-
trol. The two governments together have de-
veloped a comprehensive Program f{for the
humanitarian treatment .of prisoners of war
as follows:

Instruction of Traops

First, the forces of both the United States
and Viet-Nam are instructed and trained to
treat prisoners humanely and to apply theterms
of the convention. Each soldier is provided with
a card to be carried on his person which re-
minds him of the basic rights of prisoners of
war,

Classification of Prisoners

Second, each person detained by U.S, forces
is treated as a prisoner of war unless and
until such time as he is properly classified
in accordance with the c¢onvention as other
than a prisoner of war. Allpersonstransferred
from United States control are {irst classified
by United States personnel, and prisoners of
war are delivered directly to a PW camp by
U,5, forces,

Under the Geneva convention, the main cate-
gories of prisoners of war include the regular
armed forces of the partiestothe conflict; cer-
tain civilians accompanying the forces; and
guerrilla forces if they are subject to a com-
mander, carry arms openly, wear auniform or
other distinctive sign recognizable at a dis-
tance, and comply with the laws and customs of
war, By these standards, a great many Viet
Cong would not qualify for prisoner-of-war
stalus because they do not wear any uniform,
do not carry arms openly, and commonly vi-
olate the rules of warfare. These rules would
disqualify many guerrillas as well as terror-
ists, However, South Viet-Nam and the United
States have adopted broad definitions for quali-
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fying prisoners of war which are more gener-
ous than those provided in the Geneva conven-
tion, All North Vietnamese and Viet Cong
troops (other than terrorists} are classified
as prisoners of war even if they do not meet
the standards of the Geneva convention,

This policy is in marked contrast withNorth
Viet-Nam's refusal to give prisoner-of-war
status to captured United States military
personnel, notwithstanding the fact that these
American prisoners are uniformed members
of the regular Armed Forces of the United
States and incontestably qualify for prisoner-
of-war status,

The Viet Cong do not consider any of their
captives to be prisoners of war,

Prisoner-of-War Camps

After classification, prisoners taken by
United States and friendly forces in South Viet-
Nam are promptly moved into prisoner-of-war
camps which have been specially constructed
and are maintained by the South Vietnamese
Army in accordance with the Geneva conven-
tion, Prisoners are provided with adequate
shelter, clothing, food, medical care, and ex-
ercise, and they are treated with dignity and
respect by the prison guards. United States
military advisers are assigned to eachofthese
prisoner-of-war camps, and the camps are
regularly visited by representatives of the
International Committee of the Red Cross.

At the present time there are six PW camps
in which more than 6,000 North Vietnamese
Army and Viet Cong prisoners of war are de-
tained. This figure does not include the
thousands of enemy cadre who over the years
have defected and voluntarily returned to the
Government’s side under the ‘‘open arms’’
program, These persons after a few weeks of
rehabilitation are released with full rights of
citizenship.




MISTREATMENT OF PRISONERS OF WAR
BY NORTH VIET-NAM AND THE VIET CONG

North Viet-Nam and the Viet Cong claim
that they follow a humanitarian policy towards
prisoners of war, but they have systematically
deprived prisoners of their rights under the
Geneva convention, and there are increasing
indications of the deliberate mistreatment of
prisoners. It is impossible to confirm the
conditions under which prisoners are held by
the enemy because neither North Viet-Namnor
the Viet Cong will permit independent verifica-
tion by any neutral government or impartial
agency.

IDENTIFICATION OF PRISONERS OF WAR

There are approximately 650 American mili-
tary personnel who are classed as PW’'s or
missing in North and South Viet-Nam. The
United States believes that approximately 200
of these men are being held as prisoners of
war. The total number of prisoners is not
known, however, because North Viet-Nam re-
fuses to identify all prisoners of war as re-
quired by the Geneva convention,

The convention requires each party to the
conflict to establish an Information Bureau
to collect names and other vital information
concerning prisoners of war andtoforwardthis
information to the powers concerned through
the intermediary of the Protecting Powers and
a Central Information Agency to be created in
a neutral country, The International Cormmittee
of the Red Cross has performed the functions
of a Central Information Agency by soliciting
all parties to the conflict to provide lists of
prisoners of wartoits Central Tracing Agency,
The names of prisoners of war captured by
U.S5. and Soutn Vietnamese forces are supplied
to tre ICRC by the Government of South Viet-

Nam, but North Viet-Nam and the Viet Cong
refuse to provide such information,

The prompt disclosure of the names of
captured personnel is vital to keep account of
P‘ri'soners of war so that they do not simply

disappear.’”” The enemy’s refusal to disclose
the names of prisoners of war is a source of
continuing concern, It not only causes needless
uncertainty and anguishtothe families of miss-
ing servicemen, but it also provides a basis
for suspicion that North Viet-Nam and the
Viet Cong do not wish to be held accountable
for prisoners they capture.

PROTECTING POWER

Article 8 of the convention prescribes that
the “‘present Convention shall be applied with
the cooperation and under the scrutiny of the
Protecting Powers whose duty is to safeguard
the interests of the Parties to the conflict.'’
The Protecting Powers are the key to the
operation of the convention and to the protec-
tion of prisoners of war. It is their responsi-
bility to verify the conditions under which
Prisoners are detained and to safeguard pris-
oners’ rights as established by the convention.
The Protecting Powers are entitled to visit
privately with prisoners of war, to hear their
complaints, to advise them of their rights, and
to help resolve disputes between the parties
to the conflict over the application of the con-
vention, If formal protection cannot be ar-
ranged, the convention requires that a substi-
tute organization or an agency such as the
ICRC be appointed to assume the humanitarian
functions performed by the Protecting Powers.
No party holding prisoners has the right to
deny those prisoners this fundamental protec-
tion.

Notwithstanding the clear requirement ofthe
convention, North Viet-Nam has refused toal-
low American prisoners of war to have the
benefit of a Protecting Power, and it has not
permitted the ICRC to perform the humani-
tarian functions of a Protecting Power. Thus,
North Viet-Nam has undercut the very struc-
ture of the convention and has made its appli-
cation impossible, InSouth Viet-Nam, the ICRC
performs many of the functions that would
normally be performed by a Protecting Power
for enemy prisoners of war, but it cannot ful-
till that role completely because North Viet-
Nam refuses to acknowledge that its forces
are present in South Viet-Nam,

CONTACT WITH THE OUTSIDE WORLD

The Geneva convention further provides that
prisoners are not to be isolated from contact
with the outside world, Prisoners are entitled
to correspond with their families and friends
and to receive parcels from the outside, The
International Committee of the Red Cross is
entitled to visit prisoner-of-war camps, fo
speak privately with prisoners of war, and
to distribute parcels and comfort items to the
prisoners,




South Viet-Nam and the United States have
cooperated with the International Committee,
ICRC representatives visit PW camps and civil
Prisons in South Viet-Nam, and ICRC doctors
examine sick and wounded prisoners being
treated in hospitals in South Viet-Nam, These
representatives have been allowed to interview
prisoners privately, and they are authorized
to distribute comfort items to the prisoners,
South Vietnamese authorities and the ICRC are
also attempting to facilitate correspondence
between enemy prisoners and their families,

North Viet-Nam and the Viet Cong have
rigidly refused to cormply withthese provisions
of the convention, Some U. S, Prisonersin North
Viet-Nam have been allowed to send a few
letters and several prisoners have been seen
by journalists and other foreign visitors; but
the great majority have been cut off from every
contact with the outside world, Parcels
mailed to prisoners in North Viet-Nam are
returned unopened, and we donot know whether
letters sent to North Viet-Nam are delivered
to the prisoners. The ICRC is not aliowed to
enter North Viet-Nam, and the prison camps
and places of detention are not open toinspec~
tion. Moreover, North Viet-Nam has refusedto
disclose the geographic location of PW camps
as the convention requires. This policy of iso-
lation of prisoners of war is both illegal and
inhumane, and it gives ground for deep con-
cern as to the treatment of prisoners by North
Viet-Nam.

HUMANE TREATMENT OF
PRISONERS OF WAR-ATROCITIES

Article 13 ofthe Geneva conventionprovides:

““Prisoners of war must at all times be
humanely treated. Anyunlawfulactor omission
by the Detaining Power causing death or seri-
ously endangering the health of a pPrisoner of
war in its custedy is prohibited, and will be
regarded as a serious breach of the present
Convention, In particular, no prisoner of war
may be subjected to physical mutilation or o
medical or scientific experiments of any kind
which are not justified by the medical, dental
or hospital treatment of the prisoner concerned
and carried out in his interest.

““Likewise, prisoners of war rmust at all
times be protected, particularly against acts
of violence or intimidation and against insults
and public curiosity,

““Measures or reprisal against prisoners of
war are prohibited.’’

South Viet-Nam and the United States have
taken great pains to insure that these most
fundamental provisions of the convention are
fully complied with. Although some instances
of abuse undoubtedly have occurred in the heat
of battle, these incidents have been reduced to
a minimurmn by a continuing prograrm of educa-
tion and by elaborate procedures for the
processing of prisoners of war from the
moment of capture,

The record of the other side has been de-

plorable, On June 24, 1965, the NLF announced
the murder of Sergeant Harold Bennelt by the
Viet Cong in stated reprisal for the execution
of terrorists by the Government of South Viet.
Nam. Apgain on September 26, 1965, the NLF
announced the reprisal murder of Captain Hurmn-
bert R. Versace and Sergeant Kenneth M,
Roraback by the Viet Cong. Article 13 of the
convention specifically prohibits the taking
of reprisals against prisoners of war, and the
murder of prisoners of war is a grave breach
of the convention, The United States immedi-
ately protested these "‘acts of wanton murder’’
to the ICRC, and appealed to the International
Red Cross Conference which convened in Vienna
the next week. On October 9 the Red Cross
conference overwhelmingly adopted a resolu-
tion noting that reprisals against prisoners of
war are condemned and calling for the applica-
tion of the Geneva convention, This appeal has
been ignored by our opponents in Viet-Nam,
On May 23, 1967, Marine Lieutenant William
M. Grammar and Army Sergeant QOrville B,
Frits were captured in fighting with North
Vietnamese and Viet Cong forces in Quang Tri
Province, When the enemy positions were
taken a few hours later, the two men were
discovered to have been tortured and executed
by their captors. The Viet Cong have massa-
cred numbers of Vietnamese prisoners rather
than pgive them up to approaching government
forces, In an incident on January 15, 1967,
government troops discovered the bodies of
81 Vietnamese civilians massacred by Viet
Cong forces retreating in front of government
forces in the Mekong delta. Many of the bodies
found in two trenches were mutilated. The
South Vietnamese Government protested this
action to the International Control Commission
established under the 1954 Geneva accords.




U.5. civilians also have been victimized by
the Viet Cong. On June 15, 1967, the Viet Cong
““‘Liberation Radio,”’ broadcasting from Hanoi,
announced the name of Gustav C, Hertz as one
of those American prisoners who “*had paid
their blood debt to the Vietnamese people,”’
The broadcast implied that Hertz, who was
captured on February 2, 1965, had been exe-
cuted as an act of reprisal, The United States
is seeking clarification of this announcermnent
from the National Liberation Front,

Gustav Hertz is a civilian employee of the
U.S. Apgency for International Development
working in Viet-Nam in the field of public
administration, He is entitled tothe protections
of the 1949 Geneva Convention Relative to the
Protection of Civilian Persons inTime of War,
which specifically prohibits reprisals against
persons who fall into the hands of a party to
the conflict of which they are not nationals. The
murder of a civilian captive is a flagrant vio-
lation of international law.

Apart from incidents of gross brutality,
North Viet-Nam has violated article 13 of the
Geneva convention by failing to protect pris-
oners of war "‘against acts of violence or in-
timidation and against insults and public curi-
osity.” In July 1966 North Vietnamese authori-
ties paraded captured American pilotsthrough
angry crowds of people in the streets of Hanoi.
At that time North Viet-Nam was giving indica-
tions that it intended to put captured American
pilots on trial as "‘war criminals,’’ The United
States Government stated that such a move
would be atransparent attempt to take reprisals
against prisoners of war in violation of article
13. The prospect of war-crimes trials caused
grave concern in the United States and around
the world., Many American political figures
and citizens spoke up in protest, and a number
of governments and statesmen and the ICRC
intervened on behalf of the prisoners, Both

Secretary-General U Thant of the United Na-
tions and His Holiness Pope Paul VI made
statements in support of the humanitarian
treatment of prisoners of war, On July 24
President Ho Chi Minh of North Viet-Nam
announced that there was no ‘‘trial in view,'’

Nonetheless, acts of public intimidation and
humiliation continue to oceur. On May 9, 1967,
the United States againprotested ‘‘the parading
of captured American pilots throughthe streets
of Hanoi and their displayatapress conference
on May 6.”" This incident was particularly dis-
turbing in view of indications that one OT more
of the prisoners was wounded or ill, In conse-
quence, the American Red Cross sent the fol-
lowing message to the North Vietnamese Red
Cross:

““As an act of mercyand in keeping tradition-
al responsibility your Red Cross and ours we
ask that you request your government on hu-
manitarian grounds to permit repatriation of
seriously ill and injured prisoners such as Lt,
Col. Larsen, Lt, Col. Hughes, and Lt, Schively,
who were so obviously helpless and incapaci-
tated as shown in films exhibited in the United
States, , , [

The American Red Cross has hadno replyto
this message,

COERCION OF PRISONERS

Article 17 of the Geneva convention lays
down the rule that; ‘“No physical or mental
torture, nor any other form of coercion, may
be inflicted on prisoners of war to secure
from them information of any kind whatever.
Prisoners of war who refuse to answer may
not be threatened, insulted, or exposed to un-
pleasant or disadvantageous treatment of any
kind,"”” There are nevertheless indications that
U.S, prisoners of war in North Viet-Nam are
being subjected to physical or mental coer-
cion, and that one objective of this treatment
is to extract from them propaganda state-
ments critical of U,S, actions in Viet-Nam.
There have been reports and films of U.S.
prisoners in apparently dazed conditions on
exhibit in Hanoi, and North Viet-Nam has re-
leased some 27 propaganda statements at-
tributed to U,5. prisoners of war,

The case of Navypilot Commander Jeremiah
A, Denton, Jr. appears to confirm that U,S,
prisoners are being abused in this manner,
In May 1966 Commander Denton in an inter-
view on a Japanese television network said,
‘I don’t know what is happening /in Viet-
Narn] but whatever my government’s policy
is 1 support it,"”" The pilot said he felt pretty
well, ‘T get adequate food, clothing, and medi-
cal care when I require it.’’ However, aclose-
up shot of the American prisoner showed his
face drawn and haggard, and his eyes appeared
heavy-lidded. He spoke haltingly and rolled
his eyes continually, at times staring blank.ly
at the ceiling. He would occasionally close.hw
eyes tightly when asked to answer a question,




Two months later, on July 8, 1966, Peking
Radio broadcast in English a statement at.
tributed to Commander Denton denouncing the
bombing of North Viet-Nam,

The appearance of Navy Commander Rich-
ard A, Stratton at a "‘press conference'’ in
Hanoi on March 5, 1967, caused alarm. Ac-
cording to eyewitness observers, including
Western journalists and diplomats, Cmdr.
Stratton appeared dazed and confused, his nose
swollen, his skin blotchy, his eyes empty of
expression, At command from his captors he
bowed stiffly several times, but said nothing,
While he was going through these actions a
tape-recorded confession to ‘‘war crimes,’’
said to be Stratton’s voice, was played over a
loudspeaker. The press conference, described
by observers as a ‘‘frightening experience,’’
was confirmed on film by an Americanphotog-
rapher and a Japanese TV crew, It was this
incident which prompted the United States
protest of March 24, 1967, Since that time the
Hanoi authorities have attempted to convey the
impression that prisoners are well-treated by
arranging interviews of Commander Stratton
and other prisoners by Soviet, Cuban, and
other Communist journalists, and other visi-
tors to North Viet-Nam, However, North Viet-
Nam continues to refuse to allow the ICRC or
any neutral government or agency to visit the
prisoners and their places of detention, as re-
quired by the Geneva convention, Without such
independent verification, North Viet-Nam's
professions of ‘‘hurmane treatment’’ cannot be
accepted,

The United States Government continues to
protest these violations of the convention, and
it has asked the International Committee of the
Red Cross and various governments to inter-
vene on behalf of United States prisoners. The
ICRC has transmitted the U,5. pfotests and
repeatedly has appealed to all parties to the
conflict to assure proper and humane treatment
of prisoners, Unfortunately, North Viet-Nam
has not changed its position. The Viet Cong has
severely criticized the ICRC for attempting to
perform the impartial humanitarian tasks
which are its special responsibility to victims
of war,

THE REPATRIATION OF PRISONERS OF WAR

The Geneva convention imposes anabsolute
obligation to release prisoners of war. Pris-
oners who are seriously sick or wounded and
who wish to return home must be sent back to
their own country as soon as they are fit to
travel, Other sick and wounded prisoners
whose health would be benefited thereby should
be accommodated in neutral countries. The
parties to the conflict are required, throughout
the duration of hostilities, to endeavortomake
arrangements for such accommodation. The
parties to the conflict ‘‘may, in addition, con-
clude agreements with a view to the direct
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repatriation or internment in aneutral country
of able-bodied prisoners of war who have
undergone a long period of captivity.”’ Prison-
ers of war who are not released during the
hostilities and who wish to return home ‘‘shall
be released and repatriated without delay after
the cessation of active hostilities.”’

The United States Government and the Gov-
ernment of South Viet-Nam have given high
priority to the humanitarian treatment of
prisoners of war and to the early release of
all prisoners of war., In cooperation with the
International Committee of the Red Cross, we
are carrying out the obligation to repatriate
sick and wounded prisoners of war. To facili-
tate the release of sick or wounded prisoners,
medical doctors ofthe International Committee
of the Red Cross are helping South Vietnamese
authorities to examine all prisoners of war
who might qualify for direct repatriation dur-
ing the continuance of hostilities. Eligible
prisoners who are fit to travel and who wish
to return horme at this time are repatriated
direct to North Viet-Nam across the Ben Hai
River bridge in the Demilitarized Zone. North
Viet-Nam refuses to acknowledge that these
prisoners are members of its forces, but it
has accepted their return to North Viet.-Nam,

In the absence of negotiated arrangements
for the comprehensive repatriation of sick and
wounded prisoners, it is necessary to limit
repatriation to groups of manageable size and
to schedule the releases at intervals when the
course of hostilities will permit. Thus far,
South Viet-Nam has repatriated 100 prisoners
to North Viet-Nam in four releases scheduled
since January 1966. The latest repatriation
took place on June 12 and included 39 prison-
ers. As more North Vietnamese prisoners
are taken, this program of limited unilateral
repatriation will continue,

North Viet-Nam holds many Americanpris-
oners eligible for immediate repatriation, but




it has yet to take any action to meet this obli-
gation, We earnestly hope that North Viet-Nam
will demonstrate a humanitarian policy by
repatriating the seriously sick and wounded
prisoners it holds without further delay,
have also attempted to persuade the other
side to consider an immediate exchange of
able-bodied prisoners. To this end we have
contacted both North Viet-Nam and the Na-
tional Liberation Front, directly and through
intermediaries, to propose discussions of
repatriation, exchange, and other matters
pertinent to prisoners of war. On July 20,
1966, President Johnson publicly declared
our willingness to meet with the Hanoi gov-
ernment on these matters at a conference
table under sponsorship of the ICRC. The In-
ternational Committee, national Red Cross
societies, governments, and private persons
have appealed to North Viet-Nam and the NLF
to discuss these matters, but every initiative
has been rejected. Both North Viet-Nam and
the Viet Cong refuse to comply with these
vital provisions of the Geneva convention, and
both refuse to discuss the matter directly or
through any intermediary,

The only hopeful note in these matters has
been the practice of the Viet Cong to release a
few of the prisoners from time to time, Four
U.S. servicemen, two U,S, civilians, and a
Filipino woman have been released by the
National Liberation Front along with occa-
sional Vietnamese, To reciprocate these ac-
tions and to encourage the ad hoc release of

prisoners of war, the South Vietnamese Gov-
ernment has undertaken the periodic release
of Viet Cong prisoners of war in South Viet-
Nam,

Since January 1966, 34 Viet Cong have been
set free under this program. The latest re-
lease involving four Viet Cong prisoners took
ptace on June 12 of this year. The United
States welcomes these unilateral measures
for the benefit of prisoners of war, and it is
our hope that North Viet-Nam and the
National Liberation Front will choose to adopt
a humanitarian policy of returning all prison-
ers of war to their families at the earliest
possible date,

CONCLUSION

The Geneva convention establishes special
protections for prisoners of war because these
men who have fallen into the hands of the
enemy no longer present any threat and are
unable to protect themselves. Together with
the Government of South Viet-Nam and our
allies we shali insure that enemy prisoners of
war are treated humanely in accordance with
the Geneva convention, We will continue to make
every effort to persuade North Viet-Nam and
the Viet Cong to apply the Geneva convention
for the benefit of U,S, and allied prisoners of
war, In the interest of the humanitarian policy
which they proclaim, we appeal to North Viet-
Nam and to the National Liberation Front to
respect the rights of prisoners of war and to
comply with the Geneva convention.
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