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DEPARTMENT OF STATE BULLETIN, Department of State, June 25, 1973

Department Discysses Return of Prisoners of War
and Efforts To Account for Missing in Action

Following i3 a statement made before che
Subcommittee on National Security Policy
and Scientific Developments of the House
Committee on Foreign Affairs on May 31 by
Frank A, Sieverts, Special Assistant to the
Deputy Seeretary of State for Prisoner of
War/Missing in Action Matters.

I appreciate the opportunity to report to
this subcommittee on the return of our pris-
oners of war and on our efforts to obtain the
fullest poasible accounting for our missing-
in-action personne! in Indochina. These sub-
Jects are not new to this subcommittee. Your
hearings on them in the past five years have
contributed greatly to public understanding
of the POW/MIA problem; they constitute a
significant public record that will be of per-
manent value,

The return of prisoners on both sides,
with accounting for the missing and dead,
is covered in article 8 of the Viet-Nam agree-
ment signed January 27 in Paris. This ar-
ticle, also designated as chapter Il of the
agreement, reads as follows: ®

(a) The return of captured military personnel
and foreign civilians of the parties shall be carried
out simultaneously with and completed not later
than the same day as the troop withdrawal men.
tioned in Article 5. The parties shal] exchange
complete lists of the above-mentioned eaptured
military personnel and foreign civilians on the day
of the signing of this Agreement.

{b} The parties shall help each other to get
information about those military personnel and
foreign civilians of the parties missing in action,
to determine the location and take care of the ETaves

' The complete transeript of the hearings will be
published by the committee and will be available
from the Superintendent of Documents, U.5. Govern-
ment Printing Office, Washington, D.C, 20402.

*For texts of the agreement) and protocols, see
BULLETIN of Feb, 12, 1973, p. 1€9.

of the dead so as to facilitate the exhumation and
repatriation of the remains, and to take any such
other moasures ag may he required to get informa-
tion ahout those stiil considered missing in action.

(¢) The question of the return of Vietnamese
civilian personne] captured and detained in South
Viet-Nam will he resolved hy the two South Viet-
TRmese parties on the hasis of the principles of
Article 21(b) of the Apreement on the Cessation
of Hostilities in Viet-Nam of July 20, 1954, The
two South Vietnamese parties will do so in a spirit
of national reconciliation and concord, with a view
to ending hatred and enmity, in order to ease
suffering and to reunite families. The two South
Vietnamese parties will do their utmost to resplve

- this question within ninety days after the cease-fire

comes into effect.

Additional provisions are contained in a
separate protocol on captured persons, These
documents were signed by representatives of
the four parties to the Viet-Nam conflict: the
Democratic Republic of Viet-Nam (North
Viet-Nam), the Provisional Revolutionary
Government of the Republic of South Viet-
Nam (the Viet Cong), the Republic of Viet-
Nam, and the United States. Secretary
Rogers signed on behalf of the United States,

With your permission, Mr. Chairman, I
submit the Viet-Nam agreement and the pro-
tocol on captured persons for the record of
this hearing,

As is clear from the provisions quoted
above, and from the captured-persons proto-
col, the return of prisoners on both sides,
with accounting for the dead and :nissing,
formed a key part of the Viet-Nam settle-
ment. Our government had emphasized to
the Communist side the importance we at-
tached to securing the expeditious release of
Prisoners of war, with the fullest possible
accounting for the dead and missing, The
quoted sentences embody the essentiaj pro-
visions on these subjects.
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As specified in article 8(a), lists of “cap-
tured military personnel and foreign civil-
ians” were exchiangred on January 27, the

ate of the signing. North Viet-Nam listed
457 1.8, personnel and the Provisional Rev-
olutionary Government (PRG) listed 121, for
a total of 578, of whom 556G were 11.5. mili-
tary personnel and 22 were U.S. civilians.
These lists did not cover those captured in
Laos; and on February 1, in response to our
urgent recquest, a further list of nine Ameri-
cans, described as prisoners of the “Lao
Patriotic Front,” was handed to U.S. officials
by North Vietnamese officials in Paris. Those
nine included seven U.S. military personnel
and two civilians. The PRG subsequently in-
formed us they held one additional U.S.
prisoner, bringing the overall total of U.S.
personnel released from Indochina to 588.
The Communist side listed nine non-1].8. per-
sonnel on these lists: two West Germans, two
Canadians, two Philippine nationals, two
Thail, and one South Vietnamese.

To round out the fizures, it should be noted
that two U.S. military personnel and one
American civilian who had been detained in
the People’s Republic of China were released
during the same period and flown home un-
der Operation Homecoming. Thus the total
number of Americans returning home was
591.

Under article 8(a), the release of captured
military personnel (POW’s} was to be carried
out “simultaneously’ with the withdrawal of
U.S. troops, at approximately 15-day inter-
vals. The first release took place close to that
schedule and was followed by a “good will”
release a few days later. When further re-
leases failed to keep to schedule, the President
orderved a halt in U.S. force withdrawals to
make clear the importance we attached to
prompt and full compliance with the agree-
ment. A final impasse over the release of
prisoners captured in Laos was resolved
when North Viet-Nam arranged their re-
lease March 28 in Ilanoi, The final prisoners
captured in North Viet-Nam were veleased
March 29.

It should be noted that the majority of

prisoners captured in South Viel-Nam. ns-

well 2as all those eaptnred in Laos, \:'éfe in
fact moved to and held in North Viet-Nam,
in most cases soon after their capture, Com-
munist  authorities went to considerahble
lengths to conceal this from the rest of the
world, presumably in furtherance of their
refusal to acknowledre North Viet-Nam's
responsibility for Communist forces in South
Viet-Nam. The TU.S. prisoners from the
South were held separately from those cap-
tured in the North until shortly before their
release. Throughout the conflict. Communist
officials maintained the position that they
‘could not provide information or mail for
prisoners captured in South Viet-Nam he-
cause they were held in the “war zone”; i.e..
South Viet-Nam. We have confirmation now
that the great majority were in fact held in
North Viet-Nam, in many cases no farther
from the Hanoi post office than those cap-
tured in the North.

During the same 60-day period, the Re-
public of Viet-Nam, with our support,
released more than 26,000 Communist pris-
oners of war. Another 10.000 Viet Cong
POW'’s who had entered the “New Life” pro- -
gram and made clear their desire to remain in
the Republic of Viet-Nam had been released
prior to the agreement. We were aware of the
problems attached to the release of prison-
ers of war in the Korean conflict, when a
settlement was delayed more than a year
largely over the question of nonforcible re-
patriation, and were determined that the
release of enemy prisoners of war in this
conflict should not become an abstacie to a
settiement. Altogether, a total of 26,508
North Vietnamese and Viet Cong POW’s
were released in complianee with the Viet-
Nam agrcement and protocols. The Com-
munist side during the same period released
approximately 5,000  South Vietnamese
POW's,

From its past hearings this subcommittee
has firsthand testimony on the consequences
for our men of North Viet-Nam's refusal to
treat them in accordance with the Genevi
Convention. The Communist side never per-
mitted impartial inspection of POW camps;
mail and packages were sporadic and lim-

v
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ited—virtually nonexistent for our men eap-
tured in South Viet-Nam and Laos (even
though they were held in the North).,

The following information for the Repub-
lic of Viet-Nam thus provides an interesting
" contrast. From 1966 through the ond of 1972,
there were a total of 475 separate nspections
of POW fucilities in South Viet-Nam by the
International Committee of the Red Cross,
carried out by 60 different ICRC delegates.
Reports on these visits were provided to the
Government of Viet-Nam, who shared them
with us because of our responsibility for
U.S.-captured POW’s under article 12 of the
Geneva Convention.

During the three vears 1970-72, Commu-
nist POW’s received over 510,000 letters and
over 115,000 parcels, while sending over
280,000 pieces of mail. With rare exceptions
North Vietnamese POW’s did not avail them-
selves of the opportunity to send mail to
their families in the North. The small num-
ber of letters sent by thoze men were for-
warded through the ICRC. hut it is not
known whai happened to them after they
reached North Viet-Nam.

It is a matter of continuing regret to us
that the Communist side persisted to the end
in its refusal to accept the ICRC in its hu-
manitarian role on behalf of prisoners of
war, Our nepotiators sought to have the
ICRC designated to observe and assist in the
release and return home of POW’s on both
sides under the Viet-Nam agreement. When
this was rejected, agreement was reached to
designate two or more “national” Red Cross
societies for this purpose (article 9 of the
captured-persons protocol). The Red Cross
societies of Canada and Poland were nomi-
nated for this purpose, and the National Com-
missioner of the Canadian Red Cross went
personally to Viet-Nam to head his society's
team. The Communist side refused, however,
to cooperate in arrangements for even this
final effort at Red Cross inspection, and the
POW’s were relensed without benefit of Red
Cross observation,

Article 8(h) of the Viet-Nam agreement
quoted above contains far-reaching provi-

sions for exchange of information nﬁ‘ the
missing and on the dead. Althoush this sub-
jeet has been covered in past war-ending
agreements, to my knowledwe this is the most
specific such provision ever ngreed to by the
two sides in an armed conflict, This seetion
is important in light of our experience fol-
lowing the Korean war, when North Korea
failed to provide information or accounting
for a large number of American and other
U.N. Command personnel known or belicved
to have heen in their hands.

It was also important in view of the Com-
munist side’s poor record during this conflict
in identifying prisoners of war as required
by the Geneva Convention. Althougrh we had
been able to accumulate information on many
of our men, especially on those captured in
North Viet-Nam, there was alwavs uncer-
tainty as to the accuracy and completeness of
this knowledge. Until the dav of the cease-
fire, we had received no lists or other direct
word on the majority of our prisoners cap-
tured in South Viet-Nam and Laos. There
had been no communication from these men
to their families, in some cases during pe-
riods of captivity extending up to nine vears.

Thus we have long been aware of the im-
portance of obtaining the fullest possible ac-
counting for all our personnel. Through the
vears, our diplomatic efforts were part of a
wide-ranging effort to gather information
about our missing men. Family members and
others traveled throughout the world in pri-
vate efforts to seek word of loved ones. In
Indochina, our Embassies and U7.8. forces in
the field carried out continuing efforts in this
area. The Joint Personnel Recoverv (Center
was the main repository for information on
the missing as well us on those listed as dead,
body not recovered.

At the time of the cease-fire, more than
1,400 U.S. personnel, including civilians,
were listed as missing in Tndochina. They
comne Trom all the military services and ave
of high rank as well as low. They include
over 20 American civilians, among them con-
tract workers, merchant seamen, and a State
Department officer missing since the Tet of-



{ensive in 1968, Three missmnariea of the
Christian and Missionary Alljance have heen
gone since May 30, 1962—the jongest Lime
for any Americans missing o captured in
Indochinit. - .

Our efforts to obtain information on these
people are poing forward on threc fronts:

have on any others known to him-—-U.S_.
tary personne\. civilians, foreign nationals.

glimpse of someone across & prlison .com—
pound. No matter how small the bit of infor-

formation was acquired which has already
helped resolve the cases of some of our miss-
ing men.

1t should be noted that there is no indi-
cation from these debriefings that any Amer-
jean personnel continue to held in
Indochina. All American prisoners known to
any of our returned POW'’s hi ve either been
released OY n listed by thie Communist
authorities as having died in captivity. Re-
turnees with whom 1 have talked, including
those who appeared before this subcommit-
tee May 23, are clear in their belief that no
1.8, prisoners continue to be held.

The present situation thus differs from
that following the return of our POW's in
Korea. You, Mr. Chairman [Representative
Clement J. Zablockil. conducted hearings on
that subject and heard testimony about the
large number of Americans reported by re-
turned POW’s who were neither returned nor
accounted for. Despite persistent efforts by
the U.N. Command and U.S. Government, the
other side in that conflict failed to provide
additional information, and our missing men
were eventually presumed dead. As stated,
there are no reports from our returned men
in this conflict that other Americans are held
in captivity.

2. We are in direct contact with officiuls of
the Comnunist side. In Saigon, we are pro-
coeding through the Four-Party Joint Mili-
tary Team established under the Viet-Nam
agreement. The team has qlready made two

l, :
trips to North Viet-Nam to Yisit ce.m'ctel“l%
where Americans who died 10 captivity nare
puried. (ommunist officials h'tu:'e also ac-
knowled;!ed the existence of additional ;zraves.'
of Americans who died In aireraft crashes o
of other capses: Our aim is to arrange the
catly repntriation of the remains of as many
of these persons & possible. '

At the same {ime, W€ have made cle:_xr ou_l‘
urgent jnterest in receiving informatu‘)n.on
the missing. Complete lists of our missing
personnel have been provided to the Four-
party Team for this purpose- .

In Laos, U s, officials have been in direct
contact with representatives of the Lao Pa-
triotic Front (the Pathet Lao) to press _for
additional information ont Americans missing
or captured in Laos. We have told the Com-
munist side of our concern at the gmall num-
per of Americans listed as captured in Laos,
in view of past hints that a larger number
were held by Pathet Lao forces. and in view
of evidence that at least two others had been
captured in Laos. The Communist side has
repeatedly told us and has recently stated
publicly that there are no more Americans
captured or held in Laos. They have also said
that further accounting for the missing must
await the formation of a coalition govern-
ment, as specified in the February 21 Laos
cease-fire agreement. QOur efforts to convince
the Communist side to proceed with this ac-
counting without waiting for a new govern-
ment to be formed have thus far been in vain.

There is little to say at this point regard-
ing missing oY captured personnel in Cam-
podia. In his press briefing January 24, -Dr.
[Henry A.] Kissinger said, “We have been’
told that no American prisoners are held in
Cambodia.” We are aware of reports gath-
ered by journalists and others that there con-
tinue to be prisoners detained in Cambodia,
possibly including some of the 20 interna-
tional journalists missing in that area. Al-
though there has been no confirmation of
these reports from the Communist side, they
suggest the possibility that some Western
personnel continue to be held in the country.
Journalists in & number of countries have

formed [nternational Committees 1o Free



Journalists Held in Southeast Asia, the U.S.
committee of which is chaired by Walter
Cronkite of CBS News. We have maintained
close touch with this group and share their
hope for favorable word on the missing
newsmen.

3. We are carrying out our own efforts to
gearch for information on our missing and
dead. Specific responsibility for this has been
assigned to the Joint Casualty Resolution
Center, located in Thailand at Nakhon Pha-
nom near the Lao border. The JCRC is
manned by American military personnel and
functions with the close assistance of our
Embassies and consulates in the area. We
have told the Communist side about the
JCRC, making clear its peaceful, open, and
humanitarian purpose. The JCRC already
has carried out a number of searches, so far
in South Viet-Nam. We plan to work in har-
mony with local people wherever Americans
may be missing or dead, and we hope to have
the cooperation of the Communist authori-
ties. Our aim is to find the fullest possible in-
formation on each missing man. We recog-
nize this is an enormous undertaking and
that we cannot succeed in every case, or even
in a majority of cases. But we intend to try.

We want to do the job thoroughly, but we
also recognize an obligation to move quickly.
Many of our men have been missing for up
to eight vears, some even longer. During that
time wives and families have lived with the
anguish—and the legal complications—of not
knowing the fate of their men. Speed is also
essential because information about the miss-
ing becomes more elusive with passage of
time.

In conclusion, Mr. Chairman, may I ex-
press my own sense of joy at the return of
our men. Seeing them last week when they
were here for the President’s May 24 dinner,
I was reminded of the first group I saw ar-
riving at Gia Lam Airport in Hanoi last
February 12. The guards ordered the men
off the bus. Suddenly, the senior American
officer of the group took command away from
the guards and gave the orders for the men
to march in formation to the release point.
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The guards tried to intervene but fell back.
It wasg clear then that, despite the grim ex-
perience of their captivity, our men had en-
dured and prevailed. They deserve our
thanks and commendation, as do their
families,

And they would be the first, I know, to
join in expressing our sense of obligation to
the missing and to their families, I can assure
vou this subject will continue to have our
most serious attention.

U.S.-Uruguay Extradition Treaty
Transmitted to the Senate

Message From President Nixon '

To the Senate of the United States:

With a view to receiving the advice and
consent of the Senate to ratification, I trans-
mit herewith the Treaty on Extradition and
Cooperation in Penal Matters Between the
United States of America and the Oriental
Republic of Uruguay, signed at Washington
on Apri] 6, 1973, I transmit also, for the in-
formation of the Senate, the Report of the
Secretary of State with respect to the Treaty.

The Treaty significantly updates the pres-
ent extradition relations between the United
States and Uruguay and adds to the list of
extraditable offenses both narcotic offenses,
including those involving psychotropic drugs,
and aircraft hijacking. Provision is also made
for extradition for conspiracy to commit the
listed extraditable offenses.

The Treaty will make a significant contri-
bution to the international effort to control
narcotics traffic. I recommend that the Sen-
ate give early and favorable consideration to
the Treaty and give its advice and consent to
ratification,

RicHARD NIXON.

THE WHITE HOUSE, May 18, 1973.
! Transmitted on May 18 (White House press re-
lease) ; also printed as 8. Ex. K, 93d Cong., 1st sess.,

which includes the text of the treaty and the report
of the Secretary of State.
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