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NOTE : This Miss i on Jrde r i s be ing di s t r ibuted to each USAID American 
employee on a s2ecia l one- time pasi s i n order to assure com­
pl i ance with Federal St atut es which cover obligations of funds 
a r.d t o ::ix .fo ru.1 a ll ea1,_:>loyees of the regu l a tions whi ch dea l with 
thi s se r i ous ma t~er. 

I. ?UR?OSE --
To ad7i Ge Eission personne l of res t r i cti ons contained i n 

Federa l law ar d ir;. P,ger1cy regu l a tions conce r ning the unauthorized 
commitment or e;~._:> enditure of funds and of penal t i es which can be 
i nvoLed for vi o l ntion of such l aw a r:.J r egul a tions. 

I I. BACKGR )Ulii) · 

A. By Federal Sta t ute and Bureau o f t he Budget Regul ations 
i t has been e2 .,...aiJlis:1e c tha t an of f i cer or employee of the United 
States has commi t ted a vio l ation if he or she has: 

l. 1-:,a de o r a t: thorized an exi;>enditure from or 
esta ·Jli shed an oblign.t:Lon o f any fund i n excess of the amoun t 
a va iLable therei n . 

'l 
"- . I nv,:> lved 

o~l i gution f or the J aym~n -
-f 1 .., ... , ,':"I b :e : ... r.:- ~ ,. "' 1 1 .. l "' _ L L1.., .:- c .• n ...::, rnaae a v._, __ ..,_a.;J ... 

authori :::ed by lau . 

t he Government in a cont ract or ·.o ther 
of money f or any pur2ose i n advance of 
for such purpose , unless S?eci fica lly 

3 . Acce~) ted vo l un~ary service f or the Unit.e d s-- a t es 
o r ern;l l oyco )ersona l serv:i.ces in excess o f those a uthorize d by h:w:, 
e1<\.: e ,;> t in the ca ses o f e'..llc r gency involvin g the safety of human life 
or the Jrotecti on o f J r oJ erty . 

'+ . Authod .zeci o r c rea ted an obligati on or made an 
ex2enditure in ex~cs s o :c an a 2J o r::io nment or reapportio nment o •l= f unds. 
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5. £uthori zed or created an obligation or made an 
expenditure i n excess of amounts permitt ed by regulations. 

B. Vi olationo are fur t her defi ned by Agency regulat ions 
t o i nclude a ll transacti ons whi ch result i n creating an obli gation 
or maki ng an expendi t ure i n excess of apport ioned funds by: 

1. Allot ting of funds i n excess of or in absence of 
appor~ionments or r eapportionments. 

2. Over-obligati ng, over-expending, or over­
committing allotments and authorizations of funds. 

3. Incurri ng an obligat ion for which funds have 
not been made available throu3h an al l otment a dvice or other 
authori zation . 

4-. Deliber ate delay or fai l ure to have obligations 
and expendi t ures recorded against al l otments. 

5. Deliberat ely applyi ng obligations and expenditures 
agai nst a llotment account s established for t)Urposes ot her than 
those for wh5-ch the obligation or expenditures are .incurred. 

C. Pena lties for com.11itting vi olations can be severe. 
Persons found i n vi o l ation are subject to a dministrative discipline, 
i nc luding , when c i rcums t ances warrant, suspension from duty without 
pay or remova l from office. Any ~erson who knowingly or willfully 
vi o l a t es t he FederQ. l St a tutes i n thi s regard shall, U?On convicti on, 
be f i ned no t more than $5, 000 or im~r i soned for not more than two 
years, or both . 

III. AUTHORITY TO CCT-'."Qv~IT, OBLIGATE, OR EXPEND MISSION FUNDS 

Em._)loyees who have the authority t o make or to authorize 
an expenditure of f unds or to obligat e Mi ssi on funds for payment 
or in r eimbursement for equi2ment, sup1? l i es, or services are 
explici t ly de legated such authority in wxi ting. In absence of 
such au·::hcrity , any employee who tak.es an action that implies a 
co~it:ment on t he part of the Mission to pay for equipment, supplies, 
or services sha l l be subject to di scip l i nary ac t ion or prosecution 
as the i ncident warrant s. 
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IV. INVESTIGATIONS AND REPORTS 

All l novm or s us~Jected incidents of unauthorized actions 
wi ll be thorough l y inve$ti gated by the Controller and a report of 
findirtgs submi t ted to the Director. The Director will take such 
action as he deems necessary within the SCOJ?e of his authority and, 
as requi red by .Agency regulations, shall submit a complete report 
of the incident to AID/ W for additional action, as appropriate. 

FDR THE DIRECTOR 
~#/ ,1:,r u-·7 ,.· / /' I ------, .. • ,,,., if· (,, _/.~ ----;--~-J 

-~-- -· y' J,T.,.A -.-J /'_ (,. ,, ..,....-~~ ,'/4·' / -- -"'-/ / --- ~ _\.f:,r , ~ t-~ .. , , ~ 1,':.. , \.• . ....... ,_ 

, · F. Samuel Ostertag / 
Acting Asst. Director for Management 

- . 
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NJrE: This ~iission Order is being distributed to each USAID American 
employee on a special one-time basis- in _order to assure com­
pliance with Federal Statutes which cover obligations of funds 
and to inform all employees of the regulatiops which deal with 
this serious matter. 

I. PURPOSE 

To advise Mission personnel of restrictions contained in 
Federal law and in Agency regulations concerning the unauthorized 
commitment or expenditure of funds and of penalties which can be 
invoked for violations of such law and regulation$. 

II. BACKGROUND 

A. ' By Federal Statute and Bureau of the Budget Regulations 
it has been established that an officer o~ employee of the United ' 
States has committed a violation if he ·or she has: 

1. Made or authorized an expenditure from or established 
an obligation of any fund in excess of the amount available therei~. 

2. Involved the Government in a contract or other 
obligation for the payment of money for any purp,:;se in advance of 
fund~ being rnnde available for such purpose, unl~ss spe~ifically 
auth~rized by law. · 

3. Accepted voluntary service for the United States or 
employed '.personal services in excess o.f these authorized by lal:-1, 
except in the cases of emergency involv'ing the safety of huma11, life 
or the protection of property. 

·4. Authorized or created an obligation or mad~ an . . 
expenditure in excess of an ap~ortionment or rea?porttonment of 
funds. · 

, . .. 
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5. Authorized or created an obligation or made an expendi­
ture in excess of amounts permitted by regulations. 

B. Violations are further defined by Agency regulations to 
include all transactions which result in creating an obligation or 
making an expenditure ln excess of apportioned funds by: 

'· 1. Allotting of funds in excess of or in absence of 
apportionments or reapportionments. 

. · .·: -2 .. : :Qver•obliga.,ting, over-expending, or over-conmitting 
allotments and authorizations of funds. 

,,; 

3. Incurring an obligation for which funds have not been 
made available through an allotment advice or other authorization. 

4. Deliberate delay or failure to have obligations and 
expenditures recorded against allotments. 

5. Deliberately applying obligations and expenditures 
against allotment accounts established for purposes other than those 
for which the obligation or expenditures are .incurred. 

C. Penalties for conmitting violations can be severe. Persons 
found in violation are subject to administrative discipline, includ­
ing, when circumstances warrant, suspension f~om duty without pay or 
removal from office. Any person who knowingly or willfully violates 
the Federal Statutes in this regard shall, upon conviction, be fined 
not more than $5,000 or imprisoned for not more than two years, or both. 

111. AUTHORITY TO CCl1MIT I OBLIGATE, OR EXPEND MISSION FUNDS 
; 

' A. Employees who have the authority to make or to authorize 
an expenditure of funds or to obligate Mission funds for payment or 
in reimbursement for equipment, supplies, or services are explicitly 
delegated such authority in writing. In absence of such authority, 
any employee who takes an action that implies a coomitment on the 
part of the Mission to pay for equipment, supplies, or services shall 

. be subject to disciplinary action or prosecution as the incident 
warrants. 

B. 1. Employees are cautioned to be continually aware of the 
prohibition against the incurring of obligations or expenditures in 
excess of amounts available to them which could result in a violation 
under Section 3679, Revi~ed Statutes (31 USC 655)~ 

(continued) 
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2. Similarly, and of equal importance, they are advise<" 
of the prohibition against making obligation estimates in excess of 
actual needs, a practice which is not consistent with good financial 
management. 

3. Under no conditions will employees, in an effort 
to avoid overobligation of funds or prevent violations under Section 
3679, Revised Statutes, include a safety margin in obligations or 
informally reserve funds to cover up for the possible expenditure in 
excess of the amount available. 

4. Rather, greater effort is to be extended by the 
employee toward refinement of the estimating technique being used in 
order to produce the most realistic estimates ~racticable. The 
development of such improved estimating technique and expenditures 
being recorded. · 

C. 1. Proper prevalidation action certifying to fund 
availability must be taken by the Office of Finance with respect to 
all obligation documents or nonobligating authorizations leading up 
to an obligation prior to their release to AID/W or other Missions, 
contractors, vendors, travelers, or other authorized parties as a 
verification that balances in the official accounts of the Mission 
are sufficient to cover each obliga~ion. 

2. Employees are cautioned to ensure that all such 
documentation, including funding telegrams, are routed through the 
Office of Finance following all other Mission office clearances. 

IV. INVESTIGATIONS AND REPORTS 

All known or suspected incidents of unauthorized actions will 
be thoroughly investigated by the Controller and a report of findings 
submitted to the Director. The ili.rector will take such action as he 
deems necessary within the ~cope of his authority and, as required 
by Agency regulations, shall submit a complete report of the incident 
to AID/W for additional action, as appropriate. 
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