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In June 1973, Henry Kissinger sjgned a communique
which pledged that all "civiliah detainees™”
would be released.
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SQURCE: White‘gguse. CAPTION: Signing of the joint £ommuniqué on Vietnam
in Paris, June , 1973, It was signed by Henry Kissinger (background),
Nguyen Luu Vien, xepresentative of the Government of the Republic of Vietnam
(left), Le Duc Tho, representative of the Governmegt of the Democratic Repub-
lic of Vietnam (foreground), and by Nguyen Van Higu, Minister of State of the
Provisional RevolutTSQary Government of the Repuflic of South Vietnam (right).

The joint communiqué signed in Paris on June 13, 1973 by Henry Kissinger and

Le Duc Tho detajled means o strengthening 'the Vietnam ceasefire agreement.
With regard to prisoners, it said:

Section 8 (b) ‘All the provisi
the agreement and the
col on the return of
tured personnel shall be sc
pulously implemented.
Vietnamese civilian person-
nel covered by Article 8(c)

s of (c) In conformity with Ar-
oto- ticle 8 of the protocol on the
return of captured personnel,
all captured and detained
personnel covered hy that
pratocol shall be treated hu-
manely at all times. The two
7 South Vietnamese parties
of the protocol on the retfirn shall immediately implement
rticle 9 of that protocol
d, within 15 days from the
date of signature of this joint

be returned as soon ag pos-
sible. The two Soutll «Viet-

namese parties shali flo their connuniqué, allow national (Text of communiqué
uu&ost 45t0d accfom 1%}{1 dthls Red Gross societies they have reprinted in the
within ays froph the date agreed\upon to visit all places

of signature of this joint v.?here ese personnel are New York Tl mes ,
communigué. held. 6/14/73, p. 18)

The January 27, 1973 Pedce Agreement had provided for civilian detalnees in

a general way, The tw6 South Vietnamese parties pledged themselves to "do their
utmost"” to resolve the question within 90 days after the ceasefire went into
effect (Article 8C). The accords define "civilian inteknees™ as "all persons
who, having in any way contributed to the political and armed struggle between
the two parties, have been arrested for that reason and have been kept in

detention by eivher party during the period of hostilities.,™ (Article 7 of the
Protocol on PrAsoners)

Yet since thHe signing of the Peace Agreement, General Thieu has announced that
he will free only 5081 "Communist criminals™ and as of October 1973, only about

1630 of these prisoners had been released. South Vietnam's jails skill hold
tens of thousands of political prisoners,
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U.S. Legal Responsibility for Prisoners

The U.S. has responsibility for prisoners not only because it signed the Peace
Agreement and communiqué, but also through international law. Many of the
people now in prison were first arrested years ago by U.5, advisers or troops
who turned them over to the Salgon government. Under international law, who-
ever arrests people has responsibility for their treatment. If these prisoners
were tortured, as most of them probably were, the legal responsibility rests

with the United States.
Convention of 1949;

This responsibility is spelled out in the Geneva

Geneva Convention Relative to the Treatment of Prisoners of War
12 August 1949
(Short reference: Geneva— Prisoners of Warj

Article 12.

Prisoners of war are in the hands of the enemy Power, but not of the
individuals or military units who have captured them. Irrespective of the
individual responsibilities that may exist, the Detaining Power is responsi-
ble for the treatment given ithem.

Prisoners of war may only be transferred by the Detaining Power to a
Power which is a party to the Convention and after the Detaining Power
has satisfied itself of the willingness and ability of such transferee Power
to apply the Convention. When prisoners of war are transferred under such
circumstances, responsibility for the application of the Convention rests
on the Power accepting them while they are in its custody.

Nevertheless, if that Power fails to carry out the provisions of the Con-
vention in any important respect, the Fower by whom the prisoners of war
were transferred shali, upon being notified by the Protecting Power, take
effective measures to correct the situation or shall request the return of the
prisoners of war. Such requests must be complied with.

(In the Name of America, Clergy and Laymen Concerned About

Vietnam, Dutton, 1968, p. 58)

Congressman Paul McCloskey, in hearings in July 1971, noted that the U.S. has

acknowledged its continuing responsibility for civillan prisoners:

I quote from a letter of Iecember 7, 1970, from Ambassador Rine-
stad, U.S. mission to an international organization in Geneva, Switzer-
land, and he is referring to article 3 of the Geneva Convention of
1949, with respect to civilians captured by U.S. forces in the Re-
public of Vietnam.

It refersto the fact, and I quote:

With respect to South Vietnamese civilians captured by T.B. forces and
transferred by them to the Republic of Vietnam, the U.S. Government recognizgs
that it has residual responsibility to work with the Government of the Republic

of Vietnam to see that such civilinns are treated in accordance with the require-
ments of article 3 of the Convention, .

The TUnited States and the Government of the Republic of Vietnam are working
together to insire fulfillment of their responsihilities.

Let me read to vou what article 3 provides.

It provides as a prohibited act, with respect to the capture of civil-
ians, 1t prohibits the passing of sentences and the carrying out of exe-
cutions without previous judgment pronounced by a regular consti-
tuted court afforging all the judicial guarantees which are recognized
as indispensable by elvilized peonles,

(1971 Hearings on U.S. Assistance Programs

in Vietnam, pp. 65-6)
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