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MARINES AND MILITARY LAW IN VIETNAM

t military judges strained legal office manpow-
ause the newly created posis were filled from
mplement of judge advocates then present
t compensating replacement lawyers2?

"30 on 1 Augusr 1969 five Ist Marine Division
dvocates were sworn in by the division's com-
1g general as special courr-marual milirary
Because of ume zonc differences. it was still
in the United States. Promptly at 0800. Viet-
ne, as planned by the division's lawyers, Lieu-
Colonel William R. Eleazer opened the first
nartial anywhere to employ the 1968 acr's new
judge provision 24

Maripuana: Persons of 1l Repute

ly half the cases tried in Vietnam in 1969 in-
possession ot use of marijuana. MACV's 1969
and History reported:

-1juana was sold by taxi drivers, prosutures. skreer ur-
and other persons of ill repute. The enforcement of-
litected roward the eliminanon of the source of
Jana was hampered by the lack of

inrerest by
nment of Vietnam authoricies 2

na cost ten cents a stick at virrually any store
¢ light® (A “stick” of marijuana, as the name
1. was a slim wooden stick, around which were
strands of the marijuana leaf.) In a postwar in-
Army General William C. Westmnoreland was
»out accounts of Vietnam drug use and frag-
Ic replied: “I was aghast when they had soldi-
1g other soldiers, smoking pot in their bunker.
t happen . . . . If it happened, it was very ex-
1”27 Bur judge advocates knew thar those
were all too unexceprional.

59 Marine Corps leaders faced an epidemic of
na use and the breakdown of authority thar
anied it. Majot Ives W. Neely, commanding
f Maintenance Company, Force Logistic Sup-
ap-Brave, said with resignation:

he company at least 70 1o 80 percent—a very high
<t of people —were using marijuana People who
ushing the marijuana had put fear 1nto the person-
t using it, to the point thar no one down 1o the troops’
rom private through sergeant, would put a man on

even when he knew he was smoking maruuana, be-
of the strong union of marijuana smokers

[ing. ch_c petnicious effect that marijuana had
II discipline, Major Neely continued.

would catch 2 new man as be reported into the unnt
- him that if he was going 1o buy muarnuana he would

fobo o Gomon
77- ot -

1969 PREAMBLE: DISCIPLINE IN DISARRAY

DIO COLTESY O

At 0730 on 1 August 1969, the day the Military Justice Act becam.
potnted special court-martial military fudges took their oaths at the
Headguarters in Da Nang from Assistant Division Commander, B
The new judges were, from left, Capt Martin G. McGuinn, Jr.; Cap:
Jr: LtCol James P King; LtCol William R. Eleazer; and Capt

buy it from them. and if anyone told, rumed in any of their
names, there were ways to do these people in. Usually it was
with the threat of 2 hand grenade

A new Marine drug rcha
Cua Vier was available to drug users from nearby in-
fantry bactalions 2 Still. marijuana use increased. Its
burden on the milirary justice system was reflected in
the changing approach to penalties. In 1968, FLC sent
cases inwolving use of marijuana to general courts-

. martial; by 1969 such cases were tried at special courts
and, for first offenders, at summary courts?' Only
dealers and those involved with hard drugs faced
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general courts-martiz
longer restricted to -

As Licutenant Col
depury SJA, observec
tion 1s. It’s a problenr
a long time, the way
appears at the mome:
hell we're going to d.

Racial Conflict:

“Tensions of Black P
a New York Times hea
any doubt thar the bl:
have come to the Un
. . . . The racial proble
by 2 hard core of mil;
at 1 percent or less'¥

Approximately 41,0

*A not-unusual case was {
Service Regiment. On 25 Oc
coun-marnial of possession
sentenced to a bad conduct
for 18 months, and forfertu:
results of trial by genenal ¢
Records Center foldet. Man:
MCHC.\
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Corps Hmoc:.l

Collecuon

,mmﬁ;ig, shown in 1969. The brig butldings, right center, adyoin the POW com-
Pound, whick still housed 19 Norrh Vietnamese sailors, the compound’s only occupanis
during the war. Many buildings show the effects of the explosion of Ammunition Supply
Point 1 shortly before this photograph was taken. The top of one guard tower is destroyed,

Caprain Daniel H. LeGear, Jr.. a Ist Marine Division
defense counsel recalled: “We did have sandbag
bunkers for such attacks, but after the first fow artacks
they were rarcly used. We would esther sleep through
themn or awake and watch the acuon down around the
airfreld 13

The ist Division SJA’s manning level was 23 judge
advocates, 1 legal administration officer, and 38 en-
listed men.’* During 1969 the acrual number of law-
yers varied from 18 o 33, with the average being
somewhete berween 20 and 25. The quality of the
officer lawyers was rermed “excellent” by the SJA,
although three out of four amving lawyers came
straight from Naval Justice School (now expanded
from 7 to 10 weeks in length) and had never ied 2
casc before.!® “That's a very bad policy,” Colonel Luey
said. "We're in the big leagues, now”” The reurn to
Vietnam of scasoned officers such as Lieutenant
Colonel James P. King, on his sccond Vietnam tour,
was an important 2ddition to office effectiveness.

One of those assigned 1o the 1st Matine Division's
SJA office was 1st Licutenant James M. Schermerhorm,
a law school graduate who had not yet passed a bar
examinacion. Because he was not a member of any
srate’s bar. he could not be designated a judge advo-
cate and could not be a defensc counsel. He could be
employed as a nonlawyer trial counsel (prosecuror).
Any mistake he might make would affect the govern-

ment rather than che accused. For six months before
joining the SJA's office, Licutcnant Schermerhorn had
been a platoon commander with the 7th Marnines,
where he served with distinction and was awarded the
Silver Star and Navy Commendation Mcdals for com-
bac bravery'®

The cascload in the Ist Division remained low,
although its nawure had changed. Each judge advo-
cate carried about one general court-martial and eight
to 10 specials!? The overall decline in discipline was
bringing more significant cases. “Sixty percent of all
our crimes ate crimes of viclence —and they're seri-
ous,” Colonel Lucy reported.’® The trial of several
murder cases in a single month was no longer unusual.
During 1969 1st Division personne! were charged with
13 murders, 32 aggravated assaults. 41 simple assaults,
2 rapes, and 490 marijuzna/narcotics offenses.®

By 1969 those convicted and sent to the brig were
usually such poor quality personnel that commanders
hesitared to allow any but their worst men ro be in-
carcerated there. They believed thar conditions in the
brig offered no hope of rehabilitation. As First Licu-
tenant Warren S. Mathey, FLSG-A's group legal officer,
feported:

Any time we hawe 2 man that goes before 2 specia coun
that we feel is 3 good man and has learned his lesson from

a coun alone, we do not confine him ar the bng . Bor-
derline cases that received six monchs from 2 coutt, six
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1966: BUILDING ON SAND
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Phow mmy:i'thjm\l Ziermyan, USMC (Ret.)

the cluster of Viernamese small business establishments om the beavily
traveiled bighway between the 15t Marime Division and Force Logistic Command bead.

quarters. Many offenses that were tried by Marine Corps lawyers bad their gemesis here.

the office to move from its corner in the messhall. That
the shed had formetly been a pig sty did not derer
the lawyers. FIC's cascload was cxpanding with its
population, and a permanent office was required,
tegardless of its past history.

Legal clerks were a constant problem. They were wo
few, and those who arrived in Vietnam were often in-
adequately trained. In 1967 Naval Justice School, at
Newport, Rhode Island, would initiate a five-week le-
gal cletk/court reporting course, but in 1966, Marine
Corps legal clerks wete receiving on-the-job training.
Bartalions and squadrons routnely dragooned Marines
into legal clerk billets, even though the Manines might
lack legal training or basic administrative skills. Usual-
ly, the units soon recognized chat the legal arena was
unsuited for OJT. Colonel Larouche devised a solution:

bt was painfully obvious that my Office needed more cletis

. . our subordinate units needed more legal clerks, and
the rwo Divisions and the Wing nceded more legal clerks.
Rather than waic fot clerks that would never come, or come
t00 lare, 1 decided to run a legal clerk school to crain dlerks
for ail the major commands in Il MAF. The school would
run for two weeks . . . . Al major commands would pro-
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LrCol Charles R. Larouche, shown in a 1968 photo-
graph as a colonel, was Force Logissic Command's first
staff legal officer and, for a while, its only lawyer.

Phow courtesy of Col Chades R Larouche, USMC (Rer)






