
MARINES AND MIUIARY L\\);' l~ VIEThAM 

I mili.ary judges strained legal office man pow­
,iuse the newly created postS were filled from 
rnplement of judge advocates then preseo< 
t compensa.ing replacement law)'ers,23 

- 30 on I Augusr 1969 five IS! Marine Division 
dvocates were sworn in by the division's com· 

"g general as special coutt·manial mili"l" 
Because of time zone differences, it was sriil 
in .he Uni.cd Slales, Plompt!\- at 0800, Viet· 
nc, as planned by the division's lawvcrs, Lieu· 
Colonel WiUiam R, Eleazer opened Ihe first 
lanial anywhere .0 emplO) the 1968 acr', new 

judge provision" 

Marijtulll4: PerID'" of III Repllte 

Iy half the cases tried in Vietnam in 1969 in· 
possession or use of marijuana, MAC V', 1969 
and History reponed: 

W.{Juana VfUsold t", tui drivc:rs. prostm.lre\. 'SHtt[ ur· 
and other pmons of ill repute. The enforcement d· 

iifrt:led towatd the C'liminauon of the !lQ\..lITC of 
J.tna '1m hampered by 1M lace of interest by 
orneOl of Vietn2.n1 authorities..u 

na COSt ten CentS a stick at vinually any store 
c light," (A "stick" of marijuana, as the name 
" was a .lim wooden stick. around which were 
-nands of thc marijuana leaf,) In a POStwaI in­
Anny Gencral William C. Wesunoreland was 

'}Out accountS of Vietnam drug use and frag· 
1< replied: "I was aghast when they had soldi, 
19 other soldiers. smoking pot in their bunker, 
t happen, , , , If it happened. it was ,,,r)' .. -
,1. ... 7 But judge advocues knew thar those 
were all too unexceptionaL 

,9 Marine Corps leaders f.aced an epidemic of 
na use and the breakdown of aurhoritv thar 
lOied it. Major I ... W, Neely, comma~ding 
,f Maintenance Company, Force Logistic Sup, 
up' Bravo, said with resigna.ion: 

he company at least 70 to 80 percent _ .. \.~~ high 
::t ~ pcopie-WI('tt ~l'Ig nurijuana. People'it.'M 
ushmg the marijwna kw:l put ft.:a:t Into fbr ~~n­

! usmg it. to thr point that no one dtM·o 10 the: (fOOP~' 
rom prNile throu,h strgnnt. would PUt a ffiJ.n on 
even .... hen he i:nnrr he w:u stnoinng mamuanJ.. Ix. 
If tbe $trong union cl muijuana ~moktrs 

,ing the pernicious cff<cr thaI marijuana had 
II disciplinc, Major Neely continued. 

~ ~ a new man as M reponed lOW the umt 
. him that ilhe was going to buy m.1tllUaO.l he \\.vuiJ 

1-. i, t· .( Gn-') - > 

77- yO" . 

1969 PREAMBLE, D1S0PIlNE IN DISARRAY 

0' 

AI 07)0 on 1 Aug"" 1969, Ihe thy Ihe MililJJryjuJli&e &1 beC4m, 
poinud IP.cia! court-martial mililJJry fudgtI IOOR their _hI III Ih, 
HelJliqul1rterI in DII Nllng from Iwislanl Division Com_nd", BI 
The "CUI jlldgu were. from left. CIIPI Mimin G. McGuinn, jT.; CliP; 
jT.; DCol j"mer P. King; DCol fli"iJlillm R, EJuur; tIIId CIIPI 

buy it from them. -and. if an~'Ont told. tl,lrned tn any ~ their 
fWI)C:$. theft" weft' wars to do th~ ptopk in. Usu.:illy it was 
with the dunt cl a hand gtenade.J.I 

A new Marine drug at 
Cua ViC! was ,,-allabl. 10 drug IISCts from nearby in­
fantry battalions" Still, marijuana use increased. Its 
burden on the military justice system was reflected in 
the changing approach to penalties. In 1968, FlC sem 
cases involving use of marijuana to general couns­

. mania!; by 1969 such cases were tried a. special courts 
and, for first offenders, at summary courts." Only 
dealers and those invol""d with hard drugs faad 

general courts-marti, 
longer restricted to r· 

As lieutenant Col 
depury SJA. observec 
tion is, It's a problerr 
a long time, the way 
appears at the momc: 
hell we're going to d, 

I/m;ia! Conjli;;l: 

"Tensions of Black P 
a New lbrR TimtI hea 
any doubt that the bl, 
h."" come to the Un 
, , , , The racial proble 
by • hard core of mil; 
at 1 percent or less,"3, 

Approximately 41,Q( 

-If. flO(.unUSU1i cuc w:u l 
Service Regiment. On 1~ ex 
coon-maniaJ of posscnion. 
senfenced to a bad <undue I 
fot 18 montN, and fOrkl(U; 

rnulo. of trial b¥ gt'nen.1 , 
it(orci! Center foldt"r, Mall: 
MCHC\ 



MARINES AND MIUTARY L\W IN VIETNAM 

.. 
MariDc HzsrotKal Collection 

fl'iJiJllfAFhll, shown in 1969. Th~ brig hili/dings, right <enler, ""ioin the POW <0111. 

'Po1I'''1, wbi(;h still hOllsed 19 NoTtb Vu_mese sllilcrs, tbe compolI"tls o"'J OCCIIPlltlts 
""nng tbe war. MtJnJ hlli/di"gs show Ibe effects of the explosion 0/ Am",,,,,ition Slipply 
Point 1 shonly hefore this photogmpb _ uten. The top of one gtlllrti tower is destroyed. 

Captain Daniel H. l.eGe2I. Jr ... IS[ Masine Division 
ddense counsel roc>.!led: "We did have sandbag 
bunkets fur such a!l2Cks, bur after the fi ... few '!lacks 
they were rarely used. We would either sleep through 
them a. awake and m.ch the action down around the 
airfield:'" 

The 1st Divi,ion 5J1I', manning level was 23 judge 
advocates. 1 leg>.! adminis.ra.ion offic«, and 38 en­
listed men," During 1969 the .cwal number of law­
yers ""ied from 18 '0 33, with the average being 
somewhe.e between 20 and 2', 1hc qualil)' of the 
officer lawy<ts was rermed "excellent" by the 5)11, 
although three OUt of fuur amving lawye .. came 
straigh. from Naval Justice School (now expanded 
from 7 '0 10 weeks in lengrh) and had never tried a 
casc bdore,15 'That's a vel)' bad poliey;' Colonel wey 
said. "We're in 'he big l<2gues, now!' The rcwm ro 
V i.<nam of """"ned officets such as lieutenant 
Colonel James p, King, on hi, second Vietnam ,our. 
was an impo!lan, addirion '0 office d'fettivencss. 

One of those assigned '0 .he Is. Marine Division', 
5)11 office was 1st Lieu'enan, )ames M. Schmnemom, 
• law school graduate who had no. yet passed a bar 
examination. Because he W2S not a member of any 
Srate, bat. he could not be designated a judge advo­
cat< and could no. be a defense counsel. He could be 
employed as a nonlawyer "ial counsel (prosecutor). 
Any mistake he mighr make would affect the govcm-

mem rather man the accused. For ,ix month, before 
joining me S)A's offlee, lieu.enan. Schermerhorn had 
been a pla.oon command« with the 7m Marines, 
where he ",rvcd with distinction and was .w..rded the 
Silver Sw and Navy Commendarion Med>.!, fot com­
bat bravery!' 

The cascload in the 1st Division remained low. 
a1mough ill< nawre had changed. Each judge .dvo­
cate carried about one general coun-marrlal and eigh. 
to 10 specials." The overall docline in discipline was 
bringing more significant cases, "Sixty percent of >.!I 
our crimes art' crimes of Violence-and thcy're seri­
ous:' Colonel wey reponed .. , The rnal of several 
murder cases in a single month was no longer unusual, 
During 1969 1st Division personae! wcre charged with 
13 murders. 32 aggravated mault>, 41 simple :lSSau\t,. 
2 rapes. and 490 marijuana/narconcs offenses," 

By 1969 those convicted and sen! '0 the brig were 
usually such poor quality pctsDnnd mat commanders 
hesitated to allow any but their worst men co be in­
caseerated mere, They believed that conditions in ,he 
brig offered no hope of reh.bilitation, As First Lieu­
tenant Wacrcn S, Marbey, FlSG-Xs group legal officer. 
reponed: 

Any time we havoe :l man due goes befOll! ;\ SpC'ClaJ (oun 
Wt ft kd is :a good man and has Ic:amtd hu l~ (rom 
a. coun alone. ft do nol coniine him at the btlg . &of. 
dcrfinc CUC1' that tutf¥tod six mOt\th$ from a court, !U 



1966; BUIlDING ON SAND 
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I'boto alUmS)' 

~ the d",'er o!ViellltmUle Iflllll/ bUJi"ess eslllblislnrumtJ Mllhe h-nJ, 
"""elJe" hig"""" helweu the II' MiIri"" Dirisio" "" Foru I.ogislie Com",41If/ hed­
qMllrtm. Ma"y o!fetlJellhm UIet'II tried", Mmifle COrpl klwyen Ixu/ Iheir gewm heTtl. 

the offia, to fDO\Oe from its comer in the messbaII. That 
the shed had furmerly been a pig sty did not deter 
the lawyers. FIC's aseload was c:spanding with its 
population. and a permanent office was requited. 
tegasdless of its past histoty. 

I.eg2J clew."".., a COQSWlt problem. 'Th<:y voerc 100 

few. and those who arrived in Vieawn ""te often in­
adequately trained. In 1967 Naval Justice School. at 
Newpolt. Rhode Island. would initiat" a five-~k le­
gal derk/ooUlt reporting course. but in 1966. Marine 
Corps legal clerks ""te receiving on-the-job mining. 
Battalions aod squadrons routinely d!2gooned M2lindJ 
into legal clerk billet$, """" though the Marines might 
bck legal training 01' basic administtative skills. Usus!­
Iy. the units 500lI recognized that the legal arena was 
unsuited fur 0]1: Colonel Larouche devised a solution: 

It .... painfully obnous thar my Offitt nettIc:d ..... cl<dcs 
. ow subonl ...... unia nml<d ",... Iepl derl:s. and 

<he ""' Divisioo1I a.nd th< Wi", nml<d """'" l.pI ckrl<s. 
Rathrt man waf, for ckrb Uu.l would newn comt, Of comt' 

roo larc, 1 dffickd to run it JqaJ cltft school (0 uain cletb 
fw all th< major <OIMW><b in III MAF. n.. xhooI -.Jd 
run foJ rwo wtTks , . , , All major commands. would pro-

f"\~~'''''Z'> m~ ll'\.\, tt'hL'1 , . 

UCo/. CharleJ R- Urro1l&he. sIxxmt ;" " 1968 photo­
gtII{Jh (IS "colonel, -. Foru I.ogisli& Com ""'J finl 
II<Jjf leg'" offiur _J, for" Illhi1e. itl maly '-:J.er. 

I'boto alUmS)' rI. Col CbuIes I. 1_.... USMC 




