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The Lt Code: Law in Truditiona! Vietnam—A Comparazivn Simo-Viernowuse Legal
Study with Historical. Juridical Analysis and Awnocations. 3 Viols. By Ncuven
NGoc Huy and Ta Van Tal, with the cooperation of TaaN Van
Lien for the translacion. Athens: Ohio Univensity Press, 1987.  xii, 293
Pp.i vi, 360 pp.; vi, 363 pp.  $175.00 the ser.

Mh&hmd:huemynuwhnbmchmthumchjmmh
&ﬁﬁtin.hhhhlmmmmmlhhdwmtwm.
mo&thmhcﬁeMnﬁﬂﬁdudMiﬁmWhhmd:hchd-
opment of Vietnamese law in relation to China from the early medieval Chinese con-
quest mthemiudindqxndethmdymhdmpmmddlcmqin
the cen centuries before French colonization. The rwo principal suthors displey every
virrue needed for their enormous task: 3 knowledge of law, hisrory, and langusges,
claricy, and & sense of proporicn. ‘Their book is obviously & labor of love: the learning
is inspired without being worshipful, and the induscriousness, although peinsraking,
mmhﬂsmﬂmhnﬂindah*umdkﬂ.ﬁish&ilundmhﬂlyth
most importane single achievement in scholarship to come thus far from the ranks of
Vietnamese intellecruals exiled from Vietaam since 1975, k also Mpresents s significant
landmark in Vietnamese-Western cultursl relations.

The Le dynasty’s penal code, formally operative in Vietoam berween the fifceenth
and the early nineteenth century and exerting s strong influence thereafrer, has fas-
cinated hinorhmd’EmnndSmthnnAsilbenmthecndcwlmvﬂyinﬂumcd
by Tang Chiness law, which had been applied in Vietnam during the three cenruries
of Tang rule there, But it also made stanling and apparently delibersre devistions
from, and sdditions to, the body of Chinese lega) ideas chat the Neo-Confucian em-
perors of Vietnam's Le dynasty (1426-1768) were renewing or importing. To Vier-
namese specialists asound the world it has been an anicle of faith that the Le law code
would make an “excellent inscrament for gauging not caly the exrent of Chinese in-
fluence but the limics of that influence &3 well” (1:2) in Viernamese civilization. The
suthors are the fint scholars anywhere systematically to sppraise the crestive genins
Jurking in the pages of the Le code.

They find that & majoriry (412) of the 722 arvickes of the Le code were unique to
the Vietnamesc code when compared article by arvicle with its chief foreign inspiracion,
the law code of Tang Chins. These arvicles “represented Viernamese originality in
legislacion™ (111:24); the way in which they were claified “suggeses that the Le code
drafters were more conscious than the Tang legisiators of the modemn differentiation
of law into sdministrative, civil, and criminal starures” (1:37). Whar sort of medieval
Vietnamese legal world emerges from these Sindings? As explored meticulously by the
authors, Viernamese law of the Le dynasry used village officials, noc household heads
at in Chins, to control the population; demonstrated in ity terminology, both with
respect to foreign residents and with respect to its own dynasties, & stronger sense of
2 nation-seae than could be found in Chinese law codes; showd s much gresrer interest
in the control and conscriprion of military manpower and in the preservation of military
discipline than its Chinese counterparts; favored 5 more varied judicial administration
than China's, in which districe magistrates played s Jess central part in the initial
mansgement of legal cuses; made sharper distinctions beeween criminal and civil li-
ability than did Chinese law and stressed reparstion for moral damage more; and,
most famously, validared Vietnam's more feminise teadition of social customs by giving
women personal and property sights thar Chinese women did not enjoy.

The suthors have done their work 30 well that they have crested sn ineeresting
new imbalance berween our knowledge d’VitmmehwandmrlmﬁrmkwuHﬁ
of the political thought behind that brw. The suthors argue that the bulk d'thle'u
code was composed and promulgated before 1430, earlier than previous scholars
suggested. They defend this dating with many strong argumencs. But one lew strong
"‘mmhth:thhco&mﬁmbfmmhﬂbfﬂﬂmb"
law of Ming China if it hldh’entmnpihdll.tl-hllﬂlc‘hlthlledy?llll
and literati, even the greatest Le ruler, believed categorically that esch new Chinese
cowrt's institutions and codes stood for evolutionary peagress over those of their pre-
decensors. As Matsumoto Nobuhiro pointed out more than forty years sgo, the memory
of the Tang dynasty remained 30 potent ia Vieroam thet the Trinh lords even revived
the land-labor-cloth tax of exrly Tang China, in 1723.Mﬂmhd. Flﬂlfﬂf
China had abandoned ir. Our understanding of the purposeful medieval Vietnamese
discrimination among various Chinese models going back ro the Zhou ciry stares is

ill inevitably in its infancy. .
atill ll:?he n:.mime. N‘::;n Ngoc Huy and Ta Van Tai have written ¢ formidable
political and social hiscory of Vietnam as well ws an absolurely indispensable legal
study. They have also produced & basic reference work _Iw translators u{‘ 51:3-
Vietnamese; theit volume 2 masterfully assesses the translation problems the d";' ¢
peesents, ones that often disabled the coursgeous pioneer Deloustal. The srudy m.;
namese lew and indeed of law in Confucian societies has pow been lifted to 8 muc
higher plane.
ALEXANDER WOOD3IDE
Uniswriity of British Columbia
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THE L& CopDE: LAw IN TRADITIONAL VIETNAM: A COMPARATIVE
SINO-VIETNAMESE LEGAL STUDY WITH HISTORICAL-JURIDICAL ANAL-
vsIS AND ANNOTATIONS. By Nguyen Ngoc Huy and Ta Van Tai, with
the cooperation of Tran Van Liem for the translation. Athens, Ohio:
Ohio University Press, 1987. 3 vols., Pp. 293, pp. 360, pp. 363.

Reviewed by John Quigley®

This work is the first English translation of the code of Viet-
nam'’s Lé Dynasty (1428-1788). This event is significant because the
Lé Code is the only extant authentically Vietnamese code of laws.
Codes adopted by previous dynasties have not been preserved. The
code adopted by the only subsequent dynasty (Nguyen dynasty,
1802-1945), while better known outside Vietnam,! was practically a
carbon copy of the Chinese code of the period, that of China's Ch'ing
dynasty.

The only previous translation of L& Code was a 1908 translation
into French by Deloustal. In addition to the translation itself, the
authors provide extensive commentary, article by article, that in-
cludes comparison with the Chinese codes that influenced the Lé
Code. They also include a brief account of Vietnam's legal history
and an article-length piece describing differences between the Lé
Code and the Chinese codes.

The Lé Dynasty was important for Vietnam as a state. The Lé
took territory from the neighboring Khmer and Cham peoples to
five Yietnam us present-day bourdaries

The Lé Code is the only code that reveais Vielnamss approach to
law in the pre-modern period. Because of its authentic domestic
roots, it exerted an influence even during the Nguyen dynasty, when
it had officially been repealed. The authors make the point that
while L& Dynasty Vietnam was under strong influence from China,
as Vietnam had been since ancient times, nonetheless it developed
its own approach to substantive law and legal institutions. There is
a definite tone of nationalistic pride underlying the authors’ fre-
quent reiteration of the uniqueness of various L.é Code provisions, in
comparison to Chinese codes.-

The distinctiveness is revealed in two major areas of the law.

. The first is procedure. The Lé Code marks out procedure more

clearly as law distinct form. substantive law thap is true of the Chi-
nese codes. In criminal cases it distinguishes more sharply than the
Chinese codes between the pre-trial investigation and the trial, en-
suring that the two are not conducted by the same official.

The second is civil law, where the L& Code regulates more com-

‘ prehensively than the Chinese codes. While the Chinese codes were

* Professor of Law, Ohio State University.

1. Philastre, Le Code Annamite: Nouvelle Traduction Compléte (1908, reissued
1967).
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" The Vietnamese
Tradition

of Human Rights
By Ta Van Tai

pearing at the time of the 40th anniver-
of the Universal Declaration of Human
hts, observed world-wide as a broad
il consensus and international law basis
upholding the rights to the dignity and
sdom of the individual in any society, this
y of traditional Vietman’s human rights,
red against the 20th century interna-
@l human rights law, provides ample
ence on the universality and timelessness
the international human rights standards.

m1ponant timely and even daring piece of

o Highly original both in its geneval con-
tio andmthespeaﬁcmalyncaltasks:tpafmm
g the way. The comparison of medieval Viet-
inese law codes with twentieth century international
is a first. [Tt] deals with all kinds of issues that no
ha.smsenmsly raised before... It clearly
dlesmdyofpmmdemEastAsimlaw,as
makes an enormous aontribution to Viemamese
... Dr. Tai...does not take Viemamese legal
-atfmemlwz but tries to support his findings,
w:rh the recorded observations of

— Alexander Woodside
Professor of History
‘_Unlversitv of British Columbia

itoﬂm on daily life among the early
mese. . .is rarely auvailable to students
pubhc The way the framework of
bmgsauaspa:sofhzmmnhfegmemﬂy
y those of Asia, is very
strengdtafthe;dwnehﬂmttserqdo—
Witwre. Mr. Tai succeeded admirably in the
-wprwd\hehasmkm getting across very well
tion of human and legal affairs... A major
'brdwnudyofViemmnesehmonmi

—=Dr. John Whitmore
University of Michigan

P >

“A legal history of human rights in traditional Vier-
nam, enriched with a wide range of relevant political,
economic, social and aultural data ... Can even be
viewed as preliminary survey of data [and] working
hypotheses on China, Korea, and Japan, at least when
similar statutory laws were faund in the codes of The
T'ang, Ming, Ch'ing, Yi (Korea) and Tokugawa
Japan. The books, as a case study using intemational
huaman rights standards as tools for data compilation
and analysis of a traditional society, has vindicated the
universality and timelessness of modem international
hieman rights standards. This methodology may become
bluepnnt for research on the human rights record of
any country... (It} will appeal to lauryers and legal
scholars, historians, and social scientists studying Viet-
nam and Asianists in geneval; and to human rights
activisits fof] the United Nations and nongm'emmental
organizations. .. A proud symbol for the Viemamese..
Objective evidence of their rich tradition [that] makes
the aise fm their claim to an ancient humane
avilization.”

—Oliver Oldman

Learned Hand Professor of Law
Director, East Asian Legal Studies,
Harvard Law School

“A trulv unique study. Cutting across time and
aulture, it explores in depth hotw one premodem sociers
handled issues relating to the rights and duties of its
people... Every student of Asia will leam much from

this pioneer work.”
— Robert Scalapino

Director, Institute of East Asian Studies
University of California, Berkeley

“There was general consensus about the importance
of this subject and the thoroughness of coverage.”
— Florence Trefethen,
Executive Director, Council of

East Asian Studies Publications
Harvard University

TA VAN TAl is Research Asscciate, East Asian
Legal Studies, Harvard Law School. A former
attorney and professor of law and political science in
Vietnam prior to 1975, he now practices law in
Massachusetts. To cite some of his publications, he
coauthored The Laws of Southeast Asia (1986), The
Le Code (1987), Doing Business in Vietnam (1974), and
authored Research Methods (1972 & 1974), and
articles in Joumnal of Asian History, American Joumal
of Comparative Law, Vietnam Fonan.

~

CONTENTS: Introduction: International
human rights as a framework for analysis. 1. Inte-
grity of the person: life, liberty and security of the
individual (home, correspendence, honor, security
against arbitrary arrest and detention, cruel and
inhuman treatment and punishment, fair crial,
appeal, exceptions of national security) 2. Equalicy
or discrimination: family status, social status, sex,
racial consideration. 3. Civil and political rights:
freedom of movement, asylum; freedom of thought,
religion and expression; freedom of assembly and
association; access to public offices. 4. Economic,
social and cultural rights: social security, medical
care, freedom from hunger, property, family and
educational rights. 5. Degree of government com-
mitment and enforcing government compliance
(judical and other remedies).
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L& Code. I had

been out of the country and unable to reply earlier. I cannot thank you

tén's reign 1 [ hope th

Southeast Asia Program
120 Uris Hall
Cornell University
Ithaca NY 14857
30 November, 1987
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With renewed thanks for the gift,
Yours sincere]

Pat Pelley has handed over the three volumes on the
have the wit to make use of your scholarship in my study of the Trdn period.

sufficiently for this magnificent gift. These volumes are certain to become a

landmark in Vletnamese studies, and I, for one, will benefit. | have alread
noted your shrewd observation on page 14 of the first volume that

Manh were able to make changes durin
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Huy and Ta Van Tai. THE LE CODE: Law in Traditional Vietnam, A Comparitive .
Ngug:ﬁof‘?ggta:zse Legal Study With Historical-Juridical Analysis and A.nnotations.[ March,

1988.

Vol., 19. No. 1. pp. 166-168.

The L& Code: Law in Traditional Vietnam, A Comparative Sino-Vietnamese Legal
Study With Historical-Juridical Analysis and Annotations. 3 Volumes. By NGUYEN
NGOC HUY and TA VAN TAI with the cooperation of TRAN VAN LIEM for the
translation. Athens and London: Ohio University Press, 1987. Vol. I: Pp. xii, 293; Vol.
H: Pp. 360: Vol. III: Pp. 363. Tables, Appendices, Skeiches, Bibliography, Glossary,
Index.

The publication of this work has been eagerly awaited by specialists of Vietnam, and it is
clear that expectations have not been disappointed. These three volumes not only pro-
vide a readable translation of the Penal Code of Law of the L& dynasty as it took form in
the fifteenth century, and was developed during the three following centuries, but they
also contain invatuable research aids for analysing the relationship of Vietnamese law to
Chinese law. o ,

The firs) volume contains an introduction under three headings: “a brief legal history
of Vietnam”, “preparation and organization of the work™, and “special features of the L&
Code™; the rest of the first volume is taken up by the translation itself. The @@volume
contains annQtations to the code; the annotations include comparisnns with other Viet-
namese and Chinese law codes, references to episodes recorded in the annals and in other
Vietnamese works that throw light upon legal provisions, discussions of secondary litera-
ture, and expositions of problems in transiating terms and defining legal concepts. The
third volume contains “tables of conversion” between the L& code and the codes of the

‘T"ang, Ming, and Ch'ing dynasties of China as well as the Nguyén dynasty of nineteenth- -

century Vietnam; it also contains forms for certain legal acts: parents’ testament, prop-
erty distribution among brothers and/or sisters, mortgage sale of riceland or ponds, sale
of land or ponds, loan contract, covenant of serf emancipation, and boat sale agreement;
this volume also contains a bibliography, a glossary, and an index, all well-done and usa-
ble; finally, there is a list of Vietnamese rulers, and also sketches of seventeenth-century
Vietnamese metropolitan life that were published in the early eighteenth centuryin Lon-
don with Samue&?aron s description of the country. '

The meticulodd comparative analysis clearly documents the distinctively Vietnamese
character of the L& code. Of the 722 articles in the code, not more than 200 reveal discer-
nibie influence from the T"ang code and only 17 from the Ming. In their introduction, the
authors provide an analysis of the distinctive features of the L& code. They draw two gen-
erzl conclusions.

The first general conclusion is that the L& code adopted “many provisions of public law
appropriate 10 a modern nation-state™. This assertion is a bit obscure in the absence of
any clear definition of what comprises a “modern nation-state™; but, judging from the
intreduction, it seems that the authors base their observation upon what appear to oe pro-
visions in the L& code that prescribe stricter compliance with norms of obedience 1o
authority than can be found in Chinese codes and a judicial system exemplifying organiza-
tiona! principles and procedural criteria with greater similarity to some modern legal
theories and practices than can be found in China.

The idea of relatively strict standards of obedience to authority in premodern Vietnam
being understood as evidence for the beginning of a “modern nation-state™ is, in my esti-
mation, the weakest part of the analysis. There are four parts to the authors’ argument:
provisions “fortifying the paramount position of the emperor™ by insuring the emperor’s
personal security and establishing preventive measures against treason. sedition, and
rebellion: “imposing standards for, and restrictions on, the behaviour of officials™; con-
trol of population through the maintenance of village registers and enforcing norms of
moral behaviour among the village people, as well as provisions defining the legal status
of and enforcing loyal behaviour among ethnic minorities and preventing the mingling of
foreigners with the Vietnamese people (this point is taken as evidence of “the early
emergence in Vietnam of the concept of nationality and nation-state and the idea of
nationalism™); and provisions for “an efficient military apparatus™ and enforcing strict
standards of discipline during military campaigns (this point is taken as exemplifying “the
tradition of a strong and disciplined military organization” that “has been the hallmark of
Vietnam since independence from China in 939" and has made Vietnam “the Prussia of
Southeast Asia™). In all of these areas, Vietnamese law is more detailed and stringent
than Chinese law. There mav be other ways to interpret these differences without intro-
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almost entirely penal, the Lé Code provides detailed treatment of
tort, property, and family law. The L& Code provided better protec-
tion to the civil-law rights of women than did the Chinese codes.

This more detailed treatment of civil law reflects not only a dif-
ference in substantive law but also a difference with respect to legal
institutions. In China, civil litigation was left largely to non-court
bodies, like extended families and craft_guilds. In Vietnam, such
matters were more likely to be taken to court. Thus, courts in Viet-
nam served a function in structuring economic and other civil rela-
tions that the Chinese courts did not serve. It seems likely that this
greater regulation of civil law relations helped the L& Dynasty exert
factua! control over Vietnam as its territorial boundaries expanded.

In China, one consequence of the Confucian ethic was an avoid-
ance of formal court processes, an effort to resolve disputes by peer
groups. This aspect of the Confucian ethic does not seem to have
taken hold in Vietnam as much as in China.

Nonetheless, aspects of Confuciapism are present in the law of
the Lé Code. The significance of filial piety is great. Status relation-
ships within the family are apparent, despite the stronger role for
women. The closeness of defendant and victim on the basis of the
Confucian degrees of mourning determines penalties for erimes of
violence, with those harming persons of higher status in the family
receiving more serious punishment than those harming persons in
the family of status lower than theirs. A particular penalty is pro-
vided, for example, in the law of murder for a woman who plots the
murder of her former husband’'s grandparents or parents (Art. 416).

Like the “hinese ~odes. the Lé Code permitted judges great lati-
tude Lo definug criminal conduct, One provision made it an ofiense
to do "what ought not to be done” (Art. 642). Another permitted a
judge to punish one who had done an act not prohibited by the Code
by characterizing it as analogous to an act prohibited (Art. 41).

At the comparable time period in Europe, codification had not
yet taken hold to the extent it had in China and Vietnam. Thus,
even with certain provisions importing flexibility, the level of codifi-
cation was high.

It is to be regretted that reports of cases decided under the Lé
Code are not extant. Thus, one cannot, as with China's Ch’ing Dy-
nasty code, study its application.? This lack of data makes bl1t1 difficult
to know whether,for example, provisions importing flexibility were
widely used to punish ¢onduct not identified as criminal hy the code,
which could clearly be done without violating Article 41 and 642.
Under the Ch'ing Code, the comparable provisions were not in fact
used to punish conduct that the code did not identify as criminal.
They were used rather to punish conduct defined as criminal else-
where in the code, put where the judges thought that it deserved a
penalty different from that provided. They therefore punished by

-

2. Bodde & Morris, Law in Imperial China: Ezemplified by 190 Ch'ing Dy
nasty Cases (1967).
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analogy to a different provision. Under the Ch'ing Code these provi-
sions were not frequently used to punish conduct not rendered crim-
inal by a code provision.?

Despite the absence of case reports, the comparisons drawn by
Lhe authors to the Chinese codes &irs illuminating. The authors are
not, to be sure, the first to note that the Lé Code regulates ciyil rela-
tions mgre than the Chinese codes.* But they provide detailed ex-
planation of the difference as.well as, of course, the code itself,
which allows a reader to see the difference firsthand.

. The Lé Code is a reference work. It fulfills that purpose well.
The only respect in which it might have served it better would have
been the inclusion of a more comprehensive index. The index pro-
vides references gnly to Code provisions. The authors’ introductory
analysis of the legal history of Vietnam and their article on the Lé
Code's differences from Chinese codes are not indexed.

Having published English translations of foreign legal codes,

- this reviewer ispainfully aware of t}_xg_;gﬂ_rgqi._xi_red to produce an
accurate, comprehensible, and consjstent translation. The authors
are eminently qualified for this task. Nguyen Ngoc Huy was a pro-
fessor of law at Hue and Can Tho universities, while Ta Van Tai was
a professor of law at Saigon University. Tran Van Liem was a judge
on the Supreme Court of Vietnam. The three collaborated to pro-
duce the work while research associates in the Harvard Law
School's East Asian Legal Studies program.

The Lé Code will provide grist for the mills of comparatists for
fmanv vears. Tt erants them access to a lezal svstem about which in-
formatien iz otherwite difficuit to cbtain. ¥ts authovs have per-
formed a great service.

7 3. Quigley, Book Review: “Law in /mperial China,” 83 Harv. L. Rev. 699, 701~
03 (1970).

4. See, e.g., Vu Van Mau, Introduccion al Derecho Vietnamita, Revista del In-
stituto de derecho comparado (Barcelona), no. 22-23, at 38, 52-53 (1964). The author's
analysis of the civil law provisions of the L& Code payallels substantially the article
by one of them, Ta Van Tai, that appeared in this journal as “Vietnam’s Code of the
Lé Dynasty (1428-1788)," 30 Am. J. Comp. L 523-554 (1982).
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Dear Mr, Tai

I refer to your letter dated 14 March 1989 and your ‘'joinder' to
Profeesor K.W. Taylor's review of your book The Le Oode. The
editiorial board of the Journal of Southeast Asian Studies has
decided to publish your 'joinder' in the edited version a copy of
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- j'_ ™
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Dr Kwan Siu Hing
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ducing an intrusive and pooriy-deﬁned model of modernity or a superficicl and unhistor-
ical comparison of martial prowess. A historian would probably find a2 more convincing
_explanation in the trauma of the Ming occupation which immediately preceded compila-

tion of the L& code as well as the geo-strategic imperatives and political contradictions of-

governing a relatively small kingdom on the border of the Chinese empire.

The organization of the judiciary into separate criminal, civil, and tax (to name the’

most visible) courts, the separation of functions between prosecutor and judge, and pro-

cedural rules governing arrest, detention, trial, and use of evidence are all cited by the.

authors as reflecting distinctive Vietnamese legal practice that are comparable with
“modern judicial systems™. This line of analysis is carried further in the second general
- conclusion, that the L& code “brought into life concepts and rules which may be seen as
functionally equivalent to those of modern Western civil law”. The authors point out that
in Vietnam the concept of civil, as opposed to merely criminal, law was more developed
than in China, in particular to guarantee the protection of private interests. For example,
the law of contracts nullified contracts based on coercion, provided for formal registra-
tion of contracts, and specified a statute of limitations; the authors discern features equi-
valent to modemn contract law concepts in provisions about guarantors for debt, mortgage
sales. and rent. Regarding the taw of torts, the L& code distinguishes between criminal
and civil liability and applies both kinds of liability to cases of property loss, bodily injury,
and death; provision was made for both compensatory and punitive damages in the case
of property loss; compensation applicd to death as well as bodily injury; compensation
was provided for “moral damage™ (i.e. to reputation); and reparation was specified for
enserfing a person. In the area of property law, relatively high attention was given to land
use and ownership; acquisition by occupation or adverse possession was provided for as
was a system of recording land rights. Inheritance law recognized the {reedom of a tes-
1ator to dispose of an estate without restraint: in the case of intestate succession. equality
among male and female heirs was recognized; furthermore, the rights of children to own
property and set up separate households during their parents’ lifetime was recognized. A
woman had the right to sue in court. Matrimonial property rights were recognized on the
basis of equality between husband and wife. This analysis contains many clues about how
Vietnamese society differgd{fom Chinese society. What significance one might draw
from the authors’ desire to tink the L& code with “modern™ concepts of law is upclear. -
The “brief historical introduction contains a few cliches based on conventional Confu-
cian historiography, in particular the idea that the Ly and Trén dynasties were centralized
bureaucratic states and that the Confucian civil service examination sysiem dates from
the Ly dynasty. However, the chief value of this work lies not in the historical interpreta-
tions and analytical conclusions contained in the introduction but in the translation itself
f with all of the accompanying research tools: the annotations, the tabies ot companson,
"the glossary, and the index. Excgplions to this are the discussions about dating the L&
code and the references to specific legal practices during the Ly and Trap dynasties; these
are useful.
This work is an achievement that will endure. It is an indispersable reference for any-
one engaged in the study of Vietnamese history and culture. It is also a testament to Viet-
nam's historic participation, with China. Korea, and Japan, in the larger Confucian cui-

{ tural world.

Hope Coilege K.W. Taylor
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ix:473-93(1957)\,'.1The rige 6¥ the modern territorial state mean
that,within countries,“feudai anarchy™of jurisdictions yielded to the
ordered centralism of the abosoljute monarchy,which ruled over a pacified

, area with the aid of 2 bureaucracy, a professional army,and the power to

Tevy taxes,iand“with the rise of nationalism...states[became]
nation-states,considering themselves as representing specific nationality
groups®/( at 475 and 478).This mode! of -the nation-state s nota "

" oortyefined mode! of modernity. The-reviewer-must be (nfamiliar-with

the literature of potitical science -and of-history-on-the-issue.of.-
nation-state formation ...

the second general conclusion of-thelritroduction;we authors say .
that more than in China,Vietnam hag mogern concepts of civil law. This

Sino-Vietnamese comparlson,wepa with eJ\elp of the classification
scheme of private law which is inspired f. both the ctvil law system of
Continental Europe 2nd the Anglo-American common law system,in both of
which one of us authors was trained and has practised(

inpolitical science). The Foreword by Law Professor Oidman points out the
significance of L& legisiation and Law Professor Jphn Quigiey reviewed our
book in The American Journal of Comparative Law{Vol 88,1988, saying,thet:
“At the comparab:zde time period in Europe,codification had not yet taken
hoid to the extent Itpad in China and Vietnarp..T \us,the level of
codification[in the Le Code] was high’. we baﬁ-'tgoegnt the linking of Le

legisiation with modern concepts of civil(and public) lzw is meaaingful,

“The rule of 1aw in traditional Vietnam and China,as reflected in
this book,and in simtlar traditional practices in Japan and Korea,
may be relevant for Singapore in its current search for a national
ideoiogy,or for other East Asian societies for that matter. A close
study of the rule of taw in traditional East Asia such as this book
reveals that its component is not only Confucianism but reaily an
eclectic synthesis of Legalism and Confucianism. That is why this
rule of taw, supplemented by the Confucian commitment to
individual perfection and communitarian interests--whether
familial or societal, could transcend national cultural lines and
appeal not only to Chinese but aiso Vietnamese, Koreans and
Japanese. The Singaporean leaders, in their effort to search for a
national ideology to stop Westernization and mercantiie
pragmatism in their country, may find it more judicious to identify
the "core values™of traditional East Asia as not Confucianism only
but the rule of law coupled with the Confucian commitment to
individua! perfection and community interests. This eclectic
cluster of values would permit them to escape from the
contradictions and difficulties in the promotion of only
Confucianism as national ideology: The Confuctan mandarin
mentality versus the pursuit of profit and commerce, the
Confucian-sanctioned particularistic soctal inequalittes versus
democratic values (however, the Confucian competitive
examination was an egalitarian merit system), and the
"Chineseness” of exclusive Confucianism versus the necessity of
incorporating the values of the Malay and Indian minorities. The
areve eclettic Eact Agian tradition ef therule of law covpled with
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okervations on Dr. K.W.Taylor's (Hope College) book review
CODE:LAW IN TRADITIONAL VIETNA by. ‘ e
i Athens and London :Ohio Upiversity Press,|987. ‘ T e T
™ The reviewer considers thisj-volume study to be *an achievement that
will endure” ,*an indispensabie reference for anyone engaged in the study
of Vietnamese history and culture® for-aviryg *a readable transiation® and
“invaluable research aids” for analyzing the relationship of Vietnamese to
Chinese law. el
However,Professor Taylor has some reservation on the two generat
conclusions:(1) The Code adopted *many provisions of public law
appropriate to 2 modern state® and (2) The Code brought ?into 1ife concepts
and rules which may be seen as functionally equivalent to those of modern
Mestern civil 1aw®, O the first,the reviewer said.2it ssems(sic) that the
authors base their obervation upon what appear(sic) to be provisions in
the L€ Code that prescribe stricter compliance with norms of obedience to
authority than can be found in Chinese codes ® and then said: *the idea of .
relatively strict standards of obedience to authority being understood as
evidence for the beginning of 2“modern nation-state”is the weakest part
of the an2iysis’. O the second,the reviewer s2id.'this analysis contains
many clues about how Vietnamese society differed from Chinese society.
What significance one might draw from the authors’ desire to link the L'
. Code with “modern” concepts of law is unciear® \
Ll it 1s deplergble that the reviewer,an historian with the'1976 PRD. & - :
dissertation and speciaity on traditional Vietnam,does ndt rtys Nis views birad v IN
beyond,that background of his to appreciate the great efforfs to synthesize
the quitessential features of the L8 legal system from the viewpoints of
not only history but also political science and law.
On the L€ public Taw provisions that were typical of 2 modern
, hation-state, our introduction mentions the five areas of law that worked
<" toward the consolidatior. of the national power as contrasted to loosely \ Al I
' organized power cent'e'h\s in feudal states or empires, but we never L 2R
thet fobedience to-authority 2s evidence..of & modern nation state®(our
views have been distorted by the reviewer). Actually the second and third
2reas of public law(restrictions on the behavior of offiCials and modern - _
Judiciai system) show that the rulers(except the emperor) were bound by !
many rules that limited their powers-=in other words,respect for the rule
of law rather than obedience to authority was the overriding theme. The
reviewer should have immersed himself more in the discussion among
historians of the formation of the modern nation-state in Europe (as
mentioned in passing by Professor Oliver Oldman in his Foreword to this
book) or the debate among political scientists on nation-states as
different from empires ,such as Rupert Emerson in his book Erom Empire to
Naﬂnn;éthe quotations we reproduce on page S7(Vol.1) from John Herz's
article,The Rise and Demise of the Territorial State(world Politics
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a degree of Confucianization of the law (many Confucian ethical
principles were embodied in law codes) is the common
denominator for alt East Asian peoples , may be comparabie to the
Western tradition of rule of law and can constitute the core values
of 2 long-lasting nationai ideology for Singaporeans, whether of
Chinese,Malay or indian origin.”

1

PAl
v

[\hdg’/ﬂ:}eﬂ N?@{, ?—l\ud/ L —(}t ‘-/(::.{ 7:’?_A\





