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A CIA cable on July 22 reported that Khanh told one of his asso.]
ciates, “my plan now is to get the Americans involved in North
Vietnam.” In a discussion with Taylor and U. Alexis Johnson on |
July 27, however, Khanh, according to Taylor’s cable to Washing:
ton, “again spoke strongly about a natural war-weariness and the {
need to bring hostilities to a prompt end. Once more it came out §
clearly that he is thinking about reprisal tit-for-tat bombing rather 4
than a movement north withdrawal forces or massive bomb-
ing. . . . He wants to do this reprisal bombing to encourage his i
people and to hasten Ho Chi Minh to conclude that the support of j
the VC should end.”+ {

A meeting of the NSC was held on July 25, presumably to dis- }
cuss the situation in Vietnam, and it would appear that several }
proposals for further military actions were considered during and
immediately after the meeting. The New York Times, citing a sum-
mary of a Department of Defense command and control study of
Tonkin Gulf decisionmaking prepared by the Institute for Defense
Analyses for the Defense Department, which it said it obtained at
the same time it obtained the Pentagon Papers, reported that after 1
the meeting the JCS proposed “air strikes by unmarked planes }
flown by non-American crews against several targets in North
Vietnam, including the coastal bases for Hanoi’s flotilla of torpedo }
boats.” McNaughton reportedly sent the plan to Rusk on July 30.5 |

On July 27, it was decided that 5,000 more U.S. military advisers }
would be sent to Vietnam in response to Westmoreland’'s June 25
request for 4,200 additional men, and the Vietnamese were so in- }
formed. This, too, may have been timed to placate Khanh, and as a |{
further demonstration of the commitment of the United States to !
the defense of South Vietnam.

Provocation: 34-A Raids and DE SOTO Patrols

Of the various actions being undertaken to bring greater pres- ;
sure on the North, the most provocative were the 34-A raids and ;
the DE SOTO patrols. The 34-A raids on coastal areas of North ;
Vietnam were being carried out by high-speed boats manned by
commandos from South Vietnam and other countries who had been
recruited and were supported and led by the CIA. DE SOTO pa-
trols, which had been approved by President Kennedy in 1962,
were highly-classified missions off the coast of North Vietnam by 4
destroyers of the U.S. Navy equipped with specialized electronic §
gear which was manned by personnel from the National Security 1
Agency (NSA, the U.S. Government’s communications intelligence §
agency). The purpose of the patrols was to gather information on ;
North Vietnam’s radar systems, as well as various other kinds of |
military intelligence, and to conduct a “show of force.” They had !
been conducted intermittently, and reportedly without incident. f
None of them, however, had been conducted concurrently with 34- §
A raids against the North Vietnamese coast. ‘

4Johnson Library, NSF Country File, Vietnam. ]

SThe Pentagon ?'a rs as published by the New York Times (New York: Bantam Books, 1971),
p. 2568. The commanfeand control study, which was subsequently denied to the Foreign Relations
Committee, remains classified. 3
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According to studies of the period, the most recent DE SOTO
patrol of North Vietnam prior to the patrol conducted on July 31,
1964 occurred on March 10, 1964. This is not correct. There was an-
other patrol in July 1964 immediately preceding the July 31 mis-
gion, and along almost the same course. In fact, the destroyer
which made the July 31 patrol picked up the “black box” contain-
ing NSA’s electronic gear from the destroyer which had just re-
turned from patrol.® There had been no incidents during the patrol
which had just ended, but neither had there been any 34-A oper-
ationsl; against the North Vietnamese coast in the vicinity of the

trol.

In addition to the 34-A operations and the DE SOTO patrols,
other military activities were being directed at North Vietnam
during the summer of 1964, and may have contributed to a percep-
tion of threat by the north. In addition to those noted above, U-2
aircraft were making high-altitude reconnaissance flights over
North Vietnam, and on July 25, U.S. reconnaissance planes based
in Thailand also began flying communications intercept missions
off the North Vietnamese coast.”

On July 15, 1964, the decision was made to send another DE
SOTO patrol into the Gulf of Tonkin on July 31, using the destroy-
er U.S.S. Maddox. It is not entirely clear how the decision to un-
dertake the patrol was made, who was involved in making it, or
what debate there was, if any. Responsibility for all major U.S.
covert operations worldwide, including both DE SOTO patrols and
34-A operations, had been vested in the so- called “303 Committee”
of the NSC (this name was bestowed by NSAM 303 of June 2, 1964,
the sole purpose of which was to change the name of the group
after public disclosure of the term “special group”) the successor to
the NSC’s Special Group under President Kennedy, composed of
the Deputy Secretary of Defense, the Deputy Under Secretary of
State for Political Affairs, the Deputy Director (Plans) of the CIA,
and the Special Assistant to the President for National Security
Affairs. As of July 1964 these were: Cyrus Vance (DOD), U. Alexis
Johnson (State), Richard Helms (CIA), and McGeorge Bundy (White
House). Bundy was Chairman of the group.®

The 303 Committee had delegated operational responsibility for
both the DE SOTO patrols and 34-A operations to the JCS. The
JCS assigned responsibility for the DE SOTO patrols to the Joint
Reconnaisance Center, Operations Directorate (Ops Center), in the
Defense Intelligence Agency (DIA), which drew up tentative sched-
ules for patrols, based in part on intelligence requests from the CIA
and NSA and sent them to CINCPAC (Commander in Chief, Pacif-
Ic, then Adm. Ulysses S. Grant Sharp, Jr.), presumably after ap-
proval by the 303 Committee. CINCPAC selected the dates for pa-

°CRS Interview with Comdr. John J. Herrick (USN, Ret.), Nov. 27, 1984. See also McNamara’s
testimony in U.S. Congress, Senate, Committee on Foreign Relations, The Gulf of Tonkin, The
1964 Incidents, Hearing on February 20, 1968, 90th Cong., 2d sess. (Washington, D.C.: U.S. Govt.
Print Off,, 1968), p. 27.

:&u.tt.x};ell, sThe Advisory {eix:a to ‘:1.36‘5, tp'f228$§4.A

. Within State, responsibility, at least for operations, apparently had been del
W}IImm Bundy, Llewellyn Thompeon, and MichaeTeFo tal.p illiamyC. Truehea(;‘-:.e(%axl-zgrg3
Wwith the U.S. mission in Saigon, was also involved. In Defense, responsibility for 34-A apparent-
}y_had been delegated to John McNaughbon, Assistant Secretary for International Security Af-
airs.
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trols and issued orders to the Commander, Seventh Fleet, and gave
copies of the orders to MACYV in Saigon.®

The 34-A operations were planned initially by MACV in Saigon,
and were sent through CINCPAC to Washington for approval by
the JCS Special Assistant for Counterinsurgency and Special Ac-
tivities (then Maj. Gen. Rollen Anthis), who sent a copy of the pro-
posed schedule for the next month to the 303 Committee for its ap-
proval.

Thus, there were four points in the decisionmaking system where
information about both the proposed DE SOTO patrols and the pro-
posed 34-A operations was available: MACV (Westmoreland’s head-
quarter in Saigon), CINCPAC, the JCS, and the 303 Committee.
The division of responsibility for the two programs could have re-
sulted, however, in a compartmentalization of knowledge that may
have contributed to one hand not being fully informed as to what
the other was doing. MACV was responsible for operating the 34-A
program, but it was not in charge of the DE SOTO patrols even
though it was informed about the schedule for those patrols. CINC-
PAC, which was responsible for the DE SOTO patrols, was in-
formed about the 34-A operations, but was not directly involved in
their conduct. The JCS was involved in scheduling both 34-A oper-
ations and DE SOTO patrols, but the two programs were handled
by separate entities within the JCS staff system. The 303 Commit-
tee had responsibility for approving and overseeing both 34-A oper-
ations and DE SOTO patrols, but apparently left many of the de-
tails to the JCS, CINCPAC and MACV. In a real sense, therefore,
coordination between the two programs may have occurred primar-
ily at the operational level in CINCPAC and MACV, where the
functional relationships between the two programs could be expect-
ed to come into sharpest focus.

According to a document prepared at the time, the July 15 deci-
sion to send the Maddox on a patrol on July 31 was made by the
303 Committee, as requested by CINCPAC.° Evidence is not avail-
able, however, as to whether at this or any of the other three
points in the system there was any consideration of the fact that a
34-A raid on the coast of North Vietnam near the route to be taken
by the Maddox had already been ordered for the night of July 30.
Nor is there any evidence that at one or more of these points any
consideration was given as to whether the North Vietnamese
might assume that there was a connection between the July 30 34-
A raid and the July 31 DE SOTO patrol.

On the night of July 30, 1964, 34-A South Vietnamese and other
commandos, led by American advisers, raided the North Vietnam-
ese islands of Hon Me and Hon Niem in the Gulf of Tonkin, while

®According to Joseph C. Goulden, Truth is the First Casualty (Chicago: Rand McNally, 1969),
p- 123, the intelligence gathering part of the plan for the July gl DE atrol was reviewec
and approved by McCone for the CIA, by the Deg)uty Director of Defense arch and Engi-
neering for the DIA, by Eugene G. Fubini for NSA, and “routinely” by the Bureau of Intelli-
gence and Research (Il‘ﬁi) of the State Department and the NSC.

19Johnson Library, NSC History File, Gulf of Tonkin Attacks, “Chronoloa of Events Relating
to DESOTO Patrol Incidents in the Gulf of Tonkin on 2 and 4 August 1964,” p. 1. This 3-page
summary; and an attached 11-page chronology, were prepared by the Department of Defense,
Joint Reconnaisance Center, %.erations Directorate, and sent to the White House on Aug. 10,
1964, by Col. Ral})h Steakley, Chief. The 11-page chronol consists mainly of technical details

on the location of the Mt , and brief reports from the ship during the Aug. 2 attack.
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about 120 miles away the U.S.S. Maddox was headed toward the
same area to conduct its DE SOTO patrol the following day. It is
not known whether either group was aware of the other’s existence
and mission. How much more awareness there may have been in
Saigon, Honolulu, and Washington is also unknown, and may even
be unknowable. What is clear is that the U.S. and South Vietnam
were provoking North Vietnam, and it may be reasonable to
assume that at some point in the decisionmaking system these var-
ious operations were being orchestrated toward that end. George
Ball said as much in discussing the Tonkin Gulf incidents of
August 2 and 4, 1964, in an interview with Michael Charlton of the
British Broadcasting Company:1!

Ball. At that time there’s no question that many of the

geOple; who were associated with the war saw the necessity of
ombing as the only instrument that might really be persua-
sive on the North Vietnamese, and there%ore were looking for
any excuse to initiate bombing.
harlton. And this may have been the incident that those
people were waiting for.

Ball. That’s right. Well, it was: the “de Soto” patrols, the
sending of a destroyer up the Tonkin Gulf was primarily for
provocation.

Charlton. To provoke such a response in order to pave the
way for a bombing campaign?

all. I think so. I mean it had an intelligence objective. But
let me say, I don’t want to overstate this, the reason the de-
stroyer was sent up was to show the flag, to indicate that we
dldn’t_recogmze any other force in the Gulf, and there was
some intelligence objective. But on the other hand I think
there was a feeling that if the destroyer got into some trouble,
that would provide the provocation we needed.

Early on the morning of Sunday, August 2, 1964, the Maddox
was attacked in the Gulf of Tonkin by three North Vietnamese tor-
pedo boats, and the Maddox, as well as planes from the carrier
U.S.S. Ticonderoga, returned their fire, reportedly sinking one and
damaging if not sinking the other two.12

:;gz:&wn am]il MoncrieilT, Ma(r;g:s R;Iaaons ’Z’h , p. 108,

s e excellent article in U.S. News a orld Report, ‘“The ‘Phantom Battle’
War,” July 23, 1984. po o That Led to
or primary mﬁtenals on the_ Gulf of Tonkin incidents, two files in the Johnson Library are
R;?st usefu]: tl,\'e Gulf of Tonkin Attacks” in the NSF NSC History File, and “Gulf of Tonkin
v_mgellaneous, as well as the chronological material for Aug. 1964 in the NSF Country File,
e;e nam. For_ongmal congressional materials, see especially the printed hearings of the joint
tJe(:;!lltlve session on Aug. 6, 1964, of the Senate Foreign Relations and Armed Services Commit-
Gogt published in sanitized form in 1966: Southeast Asia Resolution (Washington, D.C.: US.
iy Prmt._Off,, 1966), and the subsequent hearings in Feb. 1968, in which the Foreign Rela-
l{:(l;s COmmlttee.reexammed the 1964 incidents: The Gulf of Tonkin: The 1964 Incidents, cited
; bve. Another important source is the series of three ate speeches by Senator Morse on
t}? -F21, 28, and 29, 1968, which consisted primarily of the draft report prepared by the staff of
Ge Olrz:fn Relations Committee. CR, vol. 114, pp. 8813-3817, 4578-4581, 4691-4697. See also PP,
se::?:'ve - vol. V., pp. 820 ff, which contains a complete text of this part of the report, some
A ions of which were mmsmg. from Vol. III; Goulden, Truth is the First Casualt » Anthony
h:;tm' The President’s War (Philadelphia: J. B. Lippincett, 1971), in the writing of which Austin
Y access to files of the Foreign Relations Committee; Eugene C. Windchy, Tonkin Gulf (New
) Orlgz Doubledagé 1971). John Galloway did a brief study of the passage (an! subsequent reexam-
Ination by the nate) of the resolution, The Guif of Tonkin Resolution (Rutherford, N.J.: Fair-
eelg:}inrg);c m;o; glm:erma" Preasl, éi970), Whltl::l aﬁ c;::tains all of the pertinent documents
, and debates on the resolution, as well as the statementa i .
ese on the Gulf of Tonkin incidents. Also useful is Davig Wis - Bea o e North Vietn. g
Quire, (April 1968).
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Several hours earlier, Comdr. John J. Herrick, the commander of
Destroyer Division 192, who was then on the Maddox as command-
er of Task Group 72.1, had become concerned about the possibility
of an attack, and had ordered the captain of the Maddox, Comdr.
Herbert L. Ogier, to change course, while sending a message to
their superior that “continuance of patrol presents an unacceptable
risk. . . .””13 Herrick was told that the Maddox should return to
the assigned course when it was prudent to do so, but that it could
change course again if need be. (The Maddox resumed course soon
thereafter, but shortly before the attack began Herrick received in-
formation from electronic monitors aboard the Maddox that the
torpedo boats were being ordered to attack, and he again ordered
the ship toward the open sea.)

After receiving word of the attack on the morning of August 2,
President Johnson met with Rusk, Ball, Vance, Wheeler for a brief-
ing on the situation. According. to one account, “He did not seem
overly upset. He was more interested in the postal bill and, for
more than an hour, treated his advisers to a lecture on the prob-
lems of moving such a bill through Congress.”14

On August 2, the President ordered an augmented patrol to con-
tinue, and on August 3 the U.S.S. Turner Joy joined the Maddox.
Johnson said in his memoirs: “We were determined not to be pro-
vocative, nor were we going to run away. We would give Hanoi the
benefit of the doubt—this time—and assume the unprovoked
attack had been a mistake.”!5

According to George Ball,!¢

Though some of the President’s advisers urged an immediate
retaliatory move, the President wished for an even stronger
record. So, rather than keeping our ships out of this now estab-
lished danger zone, the President approved sending both the
Maddox and the destroyer C. Turner Joy back into the Gulf. I
was upset by this decision; the argument that we had to “show
the flag” and demonstrate that we did not “intend to back
down” seemed to me a hollow bravado.

Later that day, several congressional leaders were briefed on the
attack (including Minority Leader Dirksen, Russell, Humphrey),
and they were said to have voiced strong support for the Presi-
dent’s actions.!?

On the afternoon of August 3, the President met with Rusk,
McNamara and Wheeler, and it was agreed that, for the moment,
no additional action was required.!® There are as yet no available
notes of that meeting, but apparently one of the subjects discussed
was the 34-A operations scheduled for the night of August 3, and
the addition of more targets for those raids. After the meeting,
Rusk sent Taylor a cable informing him that more targets were

13CR, vol. 114, p. 4693. This and several other important messages could not be found in the
files of the Johnson Library. They were obtained by the Senate Foreiﬁ'n Relations Committee in
1967-68 in conjunction with the committee’s reconsideration of the Gulf of Tonkin incidents, and
were quoted in the committee’s hearing or by Morse in his three speeches.

14Kalb and Abel, Roots of Involvement, p. 171.

18The Van Point, p. 118.

18The Past Has Another Pattern, p. 879.

17 Austin, The President’s War, p. 25, and Goulden, pp. 24-25.

18Johnson Library, NSC History File, Gulf of Tonkin Attacks, McGeorge Bundy Chronology of
Events August 3-7, a memorandum to George Reedy dated Aug. 7, 1964.
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going to be added. He also told Taylor, contrary to the denials of
the executive branch is its discussions with Congress and in its
public statements, that there was, indeed, a direct connection be-
tween the 34-A operations and the North Vietnamese attack on the
Maddox, and that the attack on the Maddox, rather than being un-
provoked, was directly related to the 34-A raids. This is what
Rusk’s cable said: “We believe that present OPLAN 34A activities
are beginning to rattle Hanoi, and MADDOX incident is directly
related to their efforts to resist these activities. . . . We have no
intention yielding to pressure.”!? In a meeting of the NSC on
August 4, after a second attack on the Maddox was thought to
have occurred, CIA Director McCone took the same position, as will
be seen, arguing that in attacking U.S. ships the North Vietnamese
were reacting defensively to 34-A raids, and were not trying to pro-
voke the United States.

A secret meeting was then held later on the afternoon of August
3 at the Capitol, attended by members of the Senate Foreign Rela-
tions and Armed Services Committees, and the majority and minor-
ity leaders, at which 25 Senators, including Fulbright, Mansfield
and Morse, were briefed on the situation by Rusk, McNamara, and
General Wheeler. According to one account, it was revealed at the
meeting that the Maddox had deliberately gone inside the 12-mile
coastal limit claimed by North Vietnam (the U.S. recognized only a
three-mile limit), that gouth Vietnamese 34-A vessels had bombard-
ed the coast of North Vietnam on July 31, and that, according to
McNamara, the North Vietnamese may have mistaken the
Maddox for a South Vietnamese boat. Both Rusk and McNamara
called the attack “entirely unprovoked.”2? After the meeting, Sen-
ator Russell, chairman of the Armed Services Committee, told the
press that there had been some South Vietnamese naval operations
in the Gulf of Tonkin, and these could have “confused” the North
Vietnamese. The State Department denied Russell’s statement,
saying that such a mistake was highly unlikely.2?

Judging by an exchange in Senate debate on the Gulf of Tonkin
Resolution several days later, it would appear that those who at-
tended this highly secret meeting on August 3 were also told by ad-
ministration officials that the Maddox had the capability of inter-
cepting North Vietnamese radio messages—the so-called ‘“radio
intercepts”’ that were to play such an important role in the subse-
quent debate about the occurrence of a second attack on August 4.
Those Senators present at the meeting were apparently cautioned,
however, about the sensitivity of this information. When Senator
Morse mentioned during the debate on the resolution that the
Maddgx moved out to sea “because there was some concern about
some intelligence that we are getting,” Senator Lausche began to
ask him about it and Morse cut him off, saying “I am not going to
comment on that. I think I have said all that I have a right to say
within the proprieties. . . . I do not think I should say it. I do not
believe the Senator from Ohio should say it, either.”22

1%Johnson Library, NSF Country File, Vietnam, Washington to Saigon 336, Aug. 3, 1964.
20Austin, p. 28. There are nfgarentl no notes or summary of that meeting.

21 New York Times, Aug. 4, 1964, and Austin, p. 28.

22CR, vol. 110, p. 18424,
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As the DE SOTO patrol resumed on August 2-3, Rear Adm. 1
Robert B. Moore, the Commander of carrier Task Group 77.5
(which included the flagship Ticonderoga) sent Herrick this mes- |

sage:23

It is apparent that DRV has thrown down the gauntlet and |
now considers itself at war with the United States. It is felt |
that they will attack U.S. forces on sight with no regard for !

cost. U.S. ships in Gulf of Tonkin can no longer assume that

they will be considered neutrals exercising the right of free
transit. They will be treated as belligerents from first detection |

and must consider themselves as such.

Faced with the fact that, as Moore so flatly stated, U.S. vessels in |
the Gulf of Tonkin would be treated by North Vietnam as belliger- |

ents, even in international waters, Herrick requested on August 3

that the patrol be terminated. This was rejected by Adm. Thomas }

H. Moorer, Commander in Chief of the Pacific Fleet, who said:24
“Termination of DE SOTO patrol after two days of patrol ops sub-
sequent to Maddox incident does not in my view adequately dem-
onstrate United States resolve to assert our legitimate rights in
these international waters.” The only course modification by CINC-

PAC was to direct the Maddox and the Turner Joy, at the request |
of U.S. officials at the U.S. military command (MACV) in Saigon to |
remain somewhat north of their scheduled location “to avoid inter- }
ference with 84-A Ops.” In a message to Admiral Sharp (CINC- !
PAC), Admiral Moorer also stated that this change in location |

would “possibly draw NVN [North Vietnamese Navy] PGMs [patrol
boats] to northward away from area of 34-A Ops .. . ,” thus sug-

gesting that U.S. officials, at this point at least, despite denials by |
the executive branch, were using the DE SOTO patrol in conjunc- |

tion with 34-A operations.

On the night of August 3, another 34-A raid wes made on the |
coast of North Vietnam, and on the morning of August 4 Herrick |
sent a message that, based on electronic monitoring of North Viet- :
namese communications, North Vietnam . . . considers patrol di- !
rectly involved with 34-A ops. DRV considers U.S. ships present as 4
enemies because of these ops and have already indicated their }

readiness to treat us in that category.”2® When he was asked on

August 6 during testimony before the Foreign Relations Committee }
on the Gulf of Tonkin Resolution about the 34-A operations, McNa- |
mara did not mention the raids on August 3.2¢ Later he stated that
he learned of those raids only after he had testified on August 6.27 !

The record shows, however, that McNamara met with the Presi-
dent on the afternoon of August 3 to discuss, among other things,

the 34-A operations scheduled for that night. In addition, there was ]

at least one message sent to his office prior to his testimony on
August 6 providing information on the August 3 raids.2®

23CR, vol. 114, p. 4580.

“Ibid.,Gp. 4694.

28The Gulf of Tonkin, The 1964 Incidents, p. 40.

28See Southeast Asia Resolution im.

37The Gulf of Tonkin, The 1964 Incidents, p. 15.

*¢0n the morning of Aug. 4, a cable from Westmoreland’s headquarters in Saigon, a co y of
which went to “ Office Secretary of Defense] McNamara,” reported on the details of the
raids. The cable, 040955Z, is in the Johnson Library, NSF Country File, Vietnam.
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August 4, 1964: The U.S. Retaliates Against North Vietnam

At 7:40 p.m. Saigon time on the evening of August 4, (7:40 a.m. in
Washington), Herrick sent a message to Admiral Moorer that,
pased on radio monitoring, the North Vietnamese appeared to be
preparing to attack the Maddox and the Turner Joy.2?

At 9:12 a.m., McNamara called the President to tell him about
the information. Although there still had not been an attack, the
President told Democratic congressional leaders, who were at the
White House for their weekly legislative breakfast meeting, about
the situation, and said that if there were to be an attack he
thought the U.S. would have to retaliate.3® The leaders agreed, and
there was also agreement on the desirability of a congressional res-
olution. White House assistant Kenneth O’Donnell, a former Ken-
nedy aide, said that after the meeting Johnson wondered about the
political effects of military retaliation, and O’Donnell said that he
and Johnson “agreed as politicians that the President’s leadership
was being tested under these circumstances and that he must re-
spond decisively. His opponent was Senator Goldwater [who had
been nominated for the Presidency by the Republican Party at its
convention in late July] and the attack on Lyndon Johnson was
going to come from the right and the hawks, and he must not allow
them to accuse him of vacillating or being an indecisive leader.”’3!

After his breakfast meeting with the leadership, Johnson told
Majority Leader Carl Albert (D/Okla.) that he wanted to discuss
another subject. The conversation that followed was interrupted by
a phone call, probably the second (at 9:43 a.m.) of four that McNa-
mara made to the President during the morning, in which McNa-
mara reported that the two ships were under attack. According to
Albert, Johnson said to the person who was calling, “They have?
Now, I'll tell you what I want. I not only want those patrol boats
that attacked the Maddox destroyed, I want everything at that
harbor destroyed; I want the whole works destroyed. I want to give
them a real dose.”’ 32

Meanwhile, McNamara met at the Pentagon, beginning at about
9:25 a.m., with representatives of the JCS. At 9:30 a.m. Herrick re-
ported that vessels which were evaluated as hostile were closing
rapidly.33 At 9:52 a.m., Herrick radioed that the Maddox and the

#%Saigon time was 12 hours ahead of Washington during daylight savin time. The Maddox
was in the next time zone, with a 13-hour difference, but was operating on Saigon time.

%Present were from the House, Speaker McCormack, Albert, and Boggs, and from the Senate,
Humphrey, Carl Hayden (D/Ariz.) and George Smathers. Mansfield was absent.

3t Austin, pp. 29-35.

32CRS Interview with Carl Albert, Oct. 31, 1978.

*3These and other facts about the events of Aug. 4 are derived from the 48-page “Chronology
of Events Tuesday, August 4 and Wednesday, August 5, 1964 Tonkin Gulf Strike,” Third Draft,
Aug. 25, 1964, located in the Johnson Library, NSF Country File, Vietnam. This, as well as
other materials cited below, including a 74-page transcript of selected telephone conversations
on Aug. 4 between the Pentagon, CINCPAC and the White House, was prepared in conjunction
with compilation by the White House staff of information on the Gulf of Tonkin incidents.
There is no information on who prepared the chronology or the telephone transcript, or on the
criteria for selection of material. For whatever reason, the chronology does not contain, nor does
the telephone transcript, any material relating to the messages to and from the Maddox and the
Turner Joy seeking to confirm that an attack had occurred, except for the initial message from
Herrick at 1:27 p.m. on Aug. 4 (see below) s ing further evaluation.

This chronology should not be confused the chronology cited earlier which was prepared
by the office of Col. Steakley.
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Turner Joy were under ‘“continuous torpedo attack.” At approxi- :
mately 11:30 a.m., Rusk, McGeorge Bundy and McCone joined the |
group. It was agreed to reconffnend to the President a limited air- }

strike on the torpedo boat bases.
At about 1 p.m., Rusk, McNamara, Vance, McCone and

McGeorge Bundy met with the President for lunch. Johnson’s first |

reaction was that the North Vietnamese must be punished. He
agreed that the response should be an airstrike, and he ordered
preparations to be made.

George Ball, General Wheeler and CIA Deputy Director (for

Plans) Helms joined the group after lunch for a discussion of the |

details of the airstrike.

At 1:27 p.m. Herrick sent this “flash”’message: “Review of action |

makes many reported contacts and torpedoes fired appear doubtful.

Freak weather effects on radar and overeager sonarmen may have °

accounted for many reports. No actual visual sightings by Maddox.
Suggest complete evaluation before any further action taken.”34

At 1:59 p.m., before the full printed text of Herrick’s 1:27 p.m. ‘
message was available in Washington, Gen. David A. Burchinal, Di- §

rector of the Joint Staff (JCS), who was serving as McNamara's
contact with Admiral Sharp (CINCPAC), was talking by telephone

to Sharp in Honolulu. Sharp had received Herrick's new message, ‘
and told Burchinal what it said. Burchinal asked him to secure

more information. At 2:08 p.m., Sharp told Burchinal that despite

Herrick’s message, there was no doubt that a torpedo attack had |
occurred. He said, however, that many of the reported attacks may

have been due to inaccurate sonar reports, . . . because whenever

they get keyed up on a thing like this everything they hear on the ‘

sonar is a torpedo.”’ 35

McNamara was at the White House at this point, but was receiv-
ing reports from Burchinal, including the information about Her-
rick’s 1:27 p.m. message suggesting further evaluation, which he, in

34Johnson Library, NSF Country File, Vietnam. In the 1968 hearings of the Senate Forei
Relations Committee reexamining the 1964 Gulf of Tonkin incidents, (The Gulf of Tonkin,
1964 Incidents, p. 80), Senator Fulbright, referring to the 1:27 p.m. message from Herrick, said
this to McNamara:

“But that alone almost, if I had known of that one telegram, if that had been put before me 3§

on the 6th of August, I certainly don’t believe I would have rushed into action.”

38Johnson Library, NSF Country File, Vietnam, “Transcript of Telephone Conversations, 4-6

A t,” p. 31.

ere is no available information concerning the covernge of the 74-page transcript, and thus
no way, at present at least, of knowing how to evaluate t
information on what phone calls pertaining to the Gulf of Tonkin were recorded in the Penta-

gon during Aug. 4, and which s may have been excluded from the transcript. Nor is there |

any indication as to who compiled the transcr?t, or whether any changes were made in it, and,
if so, what chang(;s were made and by whom.
important calls between the Pentagon and Admiral Sharp and within the Pentagon, as well as

between the White House and the Pentagon, were recorded on Aug. 4. Yet there are no phone |

calls in the transcript dealing with efforts, discussed below, after Herrick’s 1:27 p.m. message, to

get him to confirm that an attack occurred. In this respect, the transcript bears a strong resem- 1

lance to the Chronology of Events, Aug. 256 Draft, which, as was noted above, also does not
refer to any of those messages after Herrick’s 1:27 p.m. message.

The only available evidence that the White House staff attempted to collect all of the “perti-
nent” (the word used in the memo) recorded telephone calls made on Aug. 4 is a one-page docu- §
ment in the Johnson Library, NSF Country File, Vietnam, entitled “Steps in Remaking Gulf of ,

?«'1. 1964. It is apparently an internal Pentagon document, which is

Tonkin Tape,” dated Aug.
unattributed, directing those concerned to search the “master tape” for recorded conversations

that were not included on an ‘“original small tape” (which mai have been sent earlier to the

White House), and to send the new tape to the White House Y, the next day. In the memo,
there is reference to the “goal of getting EVERYTHING recorded.” L
There is also no evidence as to whether any of the tapes themselves are still in existence.

e document as a source. There is no

udging from the transcript, most if not all of the |
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turn, gave to the President. At 4:08 p.m., after he returned to the
Pentagon, McNamara called Admiral Sharp to ask about the latest
information on the attack. Sharp described what had happened,
and McNamara said, “There isn’t any possibility there was no
attack, is there?” Sharp replied, “Yes, I would say there is a slight
possibility.” He added that he was trying to get further informa-
tion. McNamara said, “We obviously don’t want to do it [carry out .
the retaliatory strike] until we are damned sure what happened.”
He asked Sharp, “how do we reconcile all this?”’ Sharp said that
the order to retaliate should be held “until we have a definite indi-
cation that this happened.” McNamara told him to leave the “exe-
cute” order in effect (it was sent to Sharp a few minutes later) and
to call him by 6 p.m.38

Meanwhile, in the Gulf of Tonkin, where it was about 2 a.m. on
August 5, the battle finally seemed to have ended, but verification
of the attack on the two ships was extremely difficult. Besides the
darkness, bad weather had added to the problem of visibility. Be-
cause of the cloud cover, most of the star shells (flares) fired by the
ships to illumine the area burned out before they came out of the
clouds. Planes from the Ticonderoga, which were supporting the de-
stroyers, also reported restricted visibility (3 miles) and deteriorat-
ing weather conditions (3,000 feet broken), but also said they could
see clearly enough to see the two American ships, and, because of
the dark, could have seen gunfire from any attacking ship. “Re-
turning pilots,” according to a message from the Ticonderoga (at
3:28 p.m. Washington time), “report no visual sightings of any ves-
sels or wakes other than Turner Joy and Maddox. Wakes from
Turner Joy and Maddox visible for 2-3000 yards.”

At 1:54 p.m. Washington time, Herrick sent this message:37

Maddox and Joy now apparently in clear further recap re-
veals Turner Joy fired upon by small calibre guns and illumi-
nated by search light. Joy tracked 2 sets of contacts. Fired on
13 contacts. Claims positive hits 38, 1 junk, probable hits 3.

Joy also reports no actual visual sightings or wake. Have no
recap of aircraft sightings but seemed to be few. Entire action
leaves many doubts except for apparent attempted ambush at
begfi‘nning. Suggest thorough reconnaisance in daylight by air-
craft.

This message, as well as Herrick’s message at 1:27 p.m., were
sent after Herrick and Commander Ogier of the Maddox had con-
ducted an experiment once the engagement appeared to be over.
After 26 sonar reports (all from the Maddox, and none from the
Turner Joy) which had been identified as torpedoes, they suspected
that the sonar operator on the Maddox was hearing reflections
from the Maddox as it made its evasive weaving turns. So they ex-
perimented with a few high speed turns, and, as they suspected,
each one was reported by the sonar operator in the same manner
as the previous reports. Herrick said later, “It was the echo of our
outgoing sonar beam hitting the rudders, which were then full

———

¢ Johnson Library, NSF Country File, Vietnam. “Telephone Conversation between Secretary

cNamara and Admiral Sharp.” This conversation was not included in the compilation of tele-
Phone transcripts cited above. § ' -

7 Johnson Library, NSF Country File, Vietnam, 041764Z.
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over, and reflected back into the receiver. Most of the Maddox’s re-
ports were probably false.”’38

At 2:48 p.m., in response to continuing efforts of his superiors to |

get further confirmation of the attack, Herrick sent this message:39

Certain that original ambush was bonafide. Details of action ‘,
following present a confusing picture. Have interviewed wit-

nesses who made positive visual sightings of cockpit lights or
similar passing near Maddox. Several reported torpedoes were
probably boats themselves which were observed to make sever-

al close passes on Maddox. Own ship screw noises on rudders |

may have accounted for some. At present cannot even estimate

number of boats involved. Turner Joy reports 2 torpedoes |

passed near her.

At 4:47 p.m., McNamara and Vance met with the JCS “to mar-
shal the evidence to overcome lack of a clear and convincing show-
ing that an attack on the destroyer had in fact occurred.”3° Five
factors were considered to be especially important:

1. The TURNER JOY was illuminated when fired on by |

automatic weapons.
2. One of the destroyers observed cockpit lights.

3. A PGM 142 shot at two U.S. aircraft (From COMINT).41 |

4. A North Vietnamese announcement that two of its boats
were ‘‘sacrificed.” (From COMINT)

5. Sharp’s determination that there was indeed an attack 42 |

MéNamara and the JCS concluded, based on these five points

that there had been an attack, and at 4:49 p.m., the National Mili-
tary Command Center (NMCC) in the Pentagon transmitted the |

“strike execute” message to CINCPAC.
Throughout the afternoon of August 4, the White House was re-
lying on McNamara for confirmation of the August 4 attack. It was

August 7 before McGeorge Bundy asked for copies of the NSA |

intercepts. According to a memorandum for the record on August 8
from the White House Situation Room, which handled the request,

he asked for “all intercepts which preceded and related” to the

second attack. He received some but apparently not all of the inter-

cepts. The memorandum stated that “the attached messages’ were |

“selected by CIA and NSA.”43

While McNamara and the military were examining the evidence
of the attack and preparing plans for retaliating, a congressional
resolution was quickly prepared on August 4 by Abram Chayes

38U.S. News and World Report, July 23, 1984, and CRS Interview with Commander John J. |

Herrick (USN, Ret.), Nov. 27, 1984
3%Johnson Library, NSF Country File, Vietnam, 0418487,

49“Chronology of Events, Tuesday, August 4 and Wednesday, August 5, 1964 Tonkin Gulf 1

St:ilke," cited above.

COMINT, communications intelligence, refers here to National Security Agency communi- |

cations intercepts.
**Sharp had called the Pentagon at 5:23 p-m., during McNamara’s meeting with the JCS, to

report that the COMINT intercept about the sacrifice of the two boats was convincing evidence |

for him that the attack had occurred. It is interestin , however, that when Sharp asked Gen.
David A. Burchinal, who was Director of the Joint taff, whether he had seen rtﬂ
Burchinal said he had not. Later in the conversation, however, Burchinal said that McNamara

was “satisfied with the evidence,” even though at that point McNamara also apparently had not |

seen the COMINT intercept in question. Transcript of Telephone Conversations, p. 87.
43Johnson Library, NS# Country File, Vietnam. The “attached messages” are not attached to
the copy of this memorandum contained in this particular file, however.

at message, |
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ing with George Ball** According to Chayes, .who had been
r},::erléta%e Departmerglt’s Legal Adviser from 1961 until June of 1964,
“The main thing . . . that Ball wanted me to deal with, . . . was
this question of Executive-Congressional relatlon.shlps.' ... the
whole problem . . . was how do you get a resolution without ac-
knowledging that Congress had any authority in this? . . . I didn’t
look at whatever the evidence was. . . . It was simply that he
[Ball] wanted me to look at the resolution ar,1d make sure that
we’re not giving away any part of the President’s power in this res-
olution. And so I spent . . . a couple of hours, tal.km,g about the
resolution, going over it and making sure that it didn’t go beyond
the earlier resolutions in tht.et sacknowledgment of a requirement of
ressional participation.” ) : .
cor‘;ghen George Ballpwas asked later about his role, he replied:*®
.. . I don’t think I ever saw the resolution until it was in
final form. . . . the President asked me to help get it through
and I went up and talked to Bill Fulbright and some of the
others, and did what I was supposed to do. . . . I don't thmk,I
thought about it very much. I was just doing a chore. I don’t
think I fully realized the total implications. The President
wanted to get some legitimizing action for what he was doing.
The war distressed me, to be quite frank about it. )
Ball added, “I don’t think thia)t Co‘;lgr:ass ought to give that kind
f open-ended authority to any President.”
° A€e6:15 p.m., the Pr);sident met with the NSC. McNamara out-
lined the plan to strike the North Vietnamese torpedo boat bases
and to conduct armed reconnaissance along the North Vietnamese
coast, as well as to send reinforcements to the area to demonstrate
the U.S. “will to escalate.” The attack would be accompanied by a
Presidential announcement and a congressional resolution. Rusk
stated, “An immediate and direct reaction by us is necessary. The
unprovoked attack on the high seas is an act of war for all practi-
cal purposes.”’4? The President asked, “Do they want a war by at-
tacking our ships in the middle of the Gulf of Tonkin?” CIA Direc-
tor McCone replied, ‘‘No. The North Vietnamese are reacting de-
fensively to our attacks on the off-shore islands. Thgy are respond-
ing out of pride and on the basis of defense considerations. The
attack is a signal to us that the North Vietnamese have the w11’!
and determination to continue the war. They are raising the ante.
(Following this, a comment by the President as to how the US
should respond has been deleted from the notes of the meetl‘r‘lg.)
Carl Rowan, Director of the U.S. Information Agency, aslged, Do
we know for a fact that the North Vietnamese provocation took
Place? Can we nail down exactly what happened? We must be pre-
pared to be accused of fabricating the incident.” McNamara re-
plied, “We will know definitely in the morning.” (The remainder of
his reply has been deleted from the notes.) After this discussion,

b i i Southeast Asia,” undated, but filed under 8/4/64, is in the John-
son L]i)l:‘:;try.loﬁgmhﬁzeoﬁngln File. This is probably the Chayes-Ball version, which, after
¢ e8 in v’rording but not in substance, became the Gulf of Tonkin Resolution.

4°CRS Interview with Abram Chnlyee, Oct. 18, 1978.

+>CRS Interview with George Ball, Sept. 30, 1980. . . o

*7Johnson Library, NSF NSC Meetings File. The notes of this meeting have been sanitized in
several places.
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which lasted about 20 minutes, the President asked the members of |

the NSC whether they had any objections to the plan. “All NSC

members approved the plan.”48 The President ordered the attacks .

to take place, thus putting into effect the “‘strike execute’” message
which had been sent at 4:49.

At 5 p.m., the White House started asking 16 congressional lead-

ers and committee chairmen and ranking members to attend a
meeting with the President. At 6:45 p.m., the President opened the
meeting with a report on the attack.*® He then explained that he
had already ordered retaliation, and would make a public an-
nouncement later in the evening after U.S. planes were over their
targets. Rusk, McNamara, McCone and General Wheeler also
spoke. Rusk emphasized the importance of demonstrating U.S. re-

solve in defending Southeast Asia, as well as affirming the right of

U.S. ships to use the international waters of the Gulf of Tonkin.
The President added: “We want them to know we are not going to
take it lying down, but we are not going to destroy their cities. We
hope we can prepare them for the course we will follow.”

peaker McCormack said that the attacks were an act of war,
and that the U.S. had to respond. Senator Russell urged the Presi-
dent to “get the last one of them [torpedo boats].”

Mansfield was the only congressional leader to express opposition
to Johnson’s decision. He read a prepared statement which is sum-
marized in the notes of the meeting: “I don’t know how much good
it will do,” he said. “May be getting all involved with a minor third
rate state. Then what is to come in response, if not Korea for
China? The Communists won't be forced down. A lot of lives to
mow them down.” The President asked Mansfield if he had an al-
ternative. Mansfield replied that the U.S. should consider the at-
tacks as “isolated acts of terror,” and should take the matter to the

U.N. Rusk said that one problem with that suggestion was that i

China had not committed itself, and that a limited attack would

impress the Chinese with the seriousness of the United States’ pur- ;
pose, while also demonstrating that the U.S. would keep the con- :

flict limited.

Senator Hickenlooper, while feeling that the U.S. should not be ;

seeking a ‘“confrontation,” also supported retaliation, and added,
“There should be no doubt as to whether the President should have
the right to order the Armed Forces into action. Should not have to

quarrel for weeks as to whether he had the authority or not. It is !

my own personal feeling that it is up to the President to prepare

the kind and type of resolution he believes would be proper. It is |

up to Congress to say whether they will pass it or not.” President

+5Chronology of Events, Aug. 25 draft, p. 30.

**The following discussion is based on notes on the Aug. 4 meetir]l&
which have been declassified and are in the Johnson Library, NSF Meetings Notes File. See also
Austin, p. 42; Washington Post, Aug. 5, 1964; and the New York Times, Aug. 5 and 8, 1964. These
Members of Congress were present at the meeting: from the House, Speaker McCormack,
Albert, Vinson, and Morgan, and Republicans Halleck, Leslie C. Arends (Ill.) and Frances P.
Bolton (Ohio); from the Senate, Democrats Mansfield, Russell, Fulbright, and Humphrey, and
Republicans Dirksen, Saltonstall, Kuchel, Hickenlooper, and Aiken. re are several versions
of the notes of this meeting. For an explanation and a discussion of the meeting see Mark A.
Stoler, “Aiken, Mansfield and the Tonkin Gulf Crisis: Notes from the Congressional Leadership
Meeting at the White House, A t 4, 1964, Vermont History 50 (Spring 1982), pp. 80-94. The
author is grateful to Dr. David Humphrey, Archivist at the Johnson Library, for calling this
article to his attention.
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Johnson replied, “I had that feeling but felt I wanted the advice of
each of you and wanted to consult with you. We felt we should
move Wwith the action recommended by the Joint Chiefs, but I
wanted to get the Congressional concurrence. I think it would be
very damaging to ask for it and not get it.” “I don’t think any reso-
Jution is necessary,” he added, “but I think it is a lot better to have
it in the light of what we did in Korea.” McCormack responded, “I
think the Congress has a responsibility and should show a united
front to the world.”

House Republican Leader Charles A. Halleck (R/Ind.) said, “The
President knows there is no partisanship among us,” and he noted
that in the case of the Cuban missile crisis he had been the first to
speak up in support of President Kennedy. But he wondered, “Are
we getting fouled up here on something we could put off?”

As the meeting ended, Halleck said, “If we are going to have it
[the resolution], it has to be overwhelming. . . . I think it will pass
overwhelmingly as far as I am concerned.”

The President said, “I have told you what I want from you,” and
he proceeded to go around the table and ask each Member of Con-
gress to state his position. Every Member, including Mansfield and
Fulbright, said he would support the resolution. Aiken indicated
his reluctance, as well as his acceptance of the reality of the situa-
tion in which Congress was being placed, when he commented, “By
the time you send it up here there won’t be anything for us to do
but support you.”

Later in the evening Johnson talked by telephone with Senator
Goldwater, who said he supported the decision. Goldwater told the
press, “I believe it is the only thing he can do under the circum-
stances. We cannot allow the American flag to be shot at anywhere
on earth if we are to retain our respect and prestige.”
edI?° an interview some years later, Senator Goldwater comment-

I'll be perfectly honest with you. I have very grave doubts
that there was ever any incident in the Gulf of Tonkin that
would have required congressional action. I think it was a com-
plete phony, and I've yet to run into a Navy man that will tell
me there was. . . . I think Johnson plain lied to the Congress
and got the resolution. . . . About the only way he could have
gotten congressional support was to insinuate that there had
been an attack on an American ship. . . .

Goldwater added, however, that the U.S. could have retaliated
Without action by Congress, based on the power of the Commander
In Chief to use the armed forces.

Goldyvater was also asked if, even before the 1964 Presidential
campaign beggn, President Johnson was planning on going to war
?fber the election. He replied: “Oh, I don’t think there’s any ques-

ion. You might say the troops had gotten their orders but nobody
ew about it.”
1 Efforts to confirm the second attack continued throughout the
ate afternoon and evening of August 4. At about 5:30 p.m., Admi-
ral Sharp, possibly in the call at 5:23 p.m. cited above, is said to
\———
%®New York Times, Aug. 5, 1964, and CRS Interview with Barry Goldwater, Aug. 20, 1980.
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have reconfirmed his belief that an attack took place, and after the:
call McNamara is said to have told a top aide to make doubly sure:
that Sharp was willing to state that the attack had occurred.51 |
Sharp then sent an urgent message to Herrick at 5:34 p.m. asking'|
for further confirmation:52

1. Can you confirm absolutely that you were attacked?

2. Can you confirm sinking of PT boats?

3. Desire reply directly supporting evidence.

At 5:58 p.m. (5:58 a.m. on the Maddox), Herrick sent his final sit-
uation report, in which he said:52

. . . Turner Joy claims sinking one craft and damage to an-
other with gunfire. Damaged boat returned confire-no hits.
Turner Joy and other personnel observed bursts and black |
smoke from hits on this boat. This boat illuminated Turner Joy
and his return fire was observed and heard by T J personnel. .
Maddox scored no known hits and never positively identified a |
boat as such. v

4. The first boat to close Maddox probably fired torpedo at
Maddox which was heard but not seen. All subsequent Maddox
torpedo reports are doubtful in that it is suspected the sonar- |
man was hearing the ships own propeller beat reflected off
rudders during course changes (weaving). Turner Joy detected |
2 torpedo runs on her one of which was sighted visually passed
down port side 3 to 5 hundred yards.

5. Weather was overcast with limited visibility. There were |
no stars or moon resulting in almost total darkness throughout |
action.

Finally a message was sent to both the Maddox and the Turner
Joy asking in part: “Can you confirm you were attacked by PT or
Swatow (patrol boat)?”’ The Maddox did not reply, but at 7:10 p.m,,
Cdr. Robert C. Barnhart, the commanding officer of the Turner Joy,
sent this message:54

1. Confirm being attacked by 2 pt craft. Evidence as Fol: '

A. Target fired torpedo sighted by director off and dir |
crew plus port lookout.

B. Target burned when hit. Black smoke seen by co
[commanding officer] and many other personnel.

C. Target silhouette sighted by some topside personnel. |

D. Target tracked on surface search and fire control :
radar at high speeds erratic maneuvers. ,

2. Sinking only highly probably and as fols:

A. Target tracked on search and fire control radars.

B. Shell bursts observed on radar all over contact.

C. Hits reported visually.

D. Target disappeared from radar scope while within
radar range.

E. No further burning or smoke seen.

At about 9 p.m., Admiral Moorer sent this message to the Turner
Joy: “Who were witnesses? what is witness reliability? most impor-

$1Goulden, p. 165.

52CR, vol. 114, p. 4696.

53Johnson Library, NSF Country File, Vietnam, 042168Z.
s4Johnson Library, NSF Country File, Vietnam, 042310Z.
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tant that present evidence substantiating type and number of at-
tacking forces be gathered and disseminated.”5® The reply, the text
of which is not available, was reported to have been received in
Washington at 1:15 a.m. on August 5.58

In Washington at 11:37 p.m. on the night of August 4, while Ad-
miral Sharp and others were still collecting evidence that the
attack on the Maddox and the Turner Joy had occurred, President
Johnson went on nationwide television to announce that the U.S.
was retaliating with airstrikes (Operation PIERCE ARROW) on
North Vietnamese torpedo boat bases and POL (petroleum, oil, lu-
bricants) supplies.5” “. . . renewed hostile actions against United
States ships on the high seas in the Gulf of Tonkin,” he said, “have
today required me to order the military forces of the United States
to take action in reply. The initial attack on the destroyer Maddox
on August 2 was repeated today by a number of hostile vessels at-
tacking two U.S. destroyers with torpedoes. . . . repeated acts of vi-
olence against the armed forces of the United States must be met
not only with alert defense but with positive reply. . . .” “firmness
in the right is indispensable today for peace. That firmness will
always be measured. Its mission is peace.” %8

Aftermath

On August 7, Herrick submitted eyewitness statements from
himself, Commander Ogier, and other officers and members of the
crew of the Maddox, on the events of August 4. In his statement,
Herrick concluded:®® “I had no opportunity to visually sight by un-
aided human eye any of the action. However, it is my opinion that
certainly a PT boat action did take place. The number of boats in-
volved and the number of torpedoes fired I cannot accurately deter-
mine.” Commander Ogier said, “I believed [at] the time that the
Maddox was under attack by PT boats. Later I doubted that so
many torpedoes could have been fired and have missed. I am now
convinced that the torpedo attacks did take place.”

Ogier also said that he was forwarding to the fleet commander a
recorded tape of the sonar effects which had occurred during the
August 4 incident, and that “an evaluation . . . of the dydrophone
effects may disclose proof of the presence of the torpedoes.” Wheth-
er this evaluation was ever made, and what disposition was made
of the tape, is not known.

. On August 9, 1964, a team of two Department of Defense civil-
lans and two military men was sent from Washington to investi-
gate the August 4 incident. They interviewed personnel from the
Maddox and the Turner Joy, as well as pilots on the Ticonderoga.

SSCR, vol. 114, p. 4695.

SeIbid., p. 4695.

57 Public Pag)ers of the Presidents, Lyndon B. Johnson, 1963-1964, pp. 927-928.

5%0n Aug. b, in a speech at Syracuse University, the President said, among other things, “The
attacks were deliberate. The attacks were unprovoked.” The Government of North Vietnam, he
8aid, had committed an act of ion against the United States, ‘ eggion—deliberate,
willful and systematic aggression—has unmasked its face to the entire world. The world remem-
?gg—theg\zwg;ls% must never forget—that aggression unchallenged is aggression unleashed.”

., PP. .

590710512, from CINCPCFLT (Commander in Chief, Pacific Fleet), Johnson Library, NSF

untry File, Vietnam. McNamara used some of the eyewitness accounts when he tesified in
1968, but apparently did not use others in which doubts about the attack may have been ex-
Pressed. See gehe Gulf of Tonkin, The 1964 Incidents, pp. 16-17.
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In a copy of their draft report—the final report is still classified—
they reported eyewitness accounts of a torpedo wake, hits on?
enemy craft that were verified by radar and black smoke, sightingg
of the PT boats themselves, and a search light. They concluded:?
“Although details engagement will require considerable data re..
finement, believe attack clearly occurred essentially as described in’)
[this] cable.” 80 3

Although two U.S. pilots aboard the Ticonderoga were later'
quoted by McNamara as supporting eyewitnesses for the August {3
attack on the two U.S. destroyers,®! one other Navy pilot on the}
Ticonderoga, Commander James B. Stockdale, leader of anotherj
attack squadron and later a prisoner of war of the North Vietnam-
ese for eight years, thought that there had been no attack, and
that the U.S. was “. . . about to launch a war under false pre-]
tenses, in the face of the on-scene military commander’s advice to}
the contrary.” Stockdale also had been flying over the two destroy-
ers that day, as he had when he and others from the Ticonderoga
attacked the North Vietnamese PT boats on August 2. On August
4, despite limited visibility, he said he could see the destroyers
clearly, but never saw any other boats: “Not a one. No boats, no}
boat wakes, no ricochets off boats, no boat impacts, no torpedo:
wakes—nothing but black sea and American firepower.”%2 1

When Stockdale was then ordered to lead the reprisal strike
against North Vietnam on the morning of August 5, his reaction |
was “‘Reprisal for what?' . . . I felt like I had been doused with ice 4
water. How do I get in touch with the President? He's going off
half-cocked.” 83 )

In the several days after the August 4 incident, questions were’
also being raised by at least one high-ranking offical of the CIA, j
and then or later by a high ranking official of the NSA as well.;]
Ray S. Cline, Deputy Director of the CIA, began looking at the evi- {
dence, and within about three days after the incident he decided }
that there probably had not been an attack. He based his conclu- |
sion on the fact that the intercepts being used as evidence were t00 |
close in time to the events to have been “real time” intercepts.®* |
As he commented some years later, “I began to see that the [inter- ;
cepts] which were being received at the time of the second attack |
almost certainly could not have referred to the second attack be-
cause of the time difference involved. Things were being referred to |
which, although they might have been taking place at that time, |
could not have been reported back so quickly.”’8s ‘

Cline thinks that the intercepts which were purported to be from
the incident on August 4 were after-action reports on the attack of }

8¢ Johnson Library, NSF Country File, Vietnam, 101155Z. 3

®'McNamara stated in his 1968 testimony: “The commanding officer of Attack Squadron 52
from the Ticonderoga (Comdr. G. H. Edmonson, USN) and his wingman (Lt. J. A. Burton), while 4
flying at altitudes of between 700 and 1,500 feet in the vicinity of the two destroyers at the time
of the torpedo attack both sighted gun flashes on the surface of the water as well as light anti- §
aircraft bursts at their approximate altitude. On one over the two destroyers, both pilots

itively sighted a ‘snakey’ high s, wake 1% miles ahead of the lead destroyer, U.S.8. '

addox.” The Gulf of Tonkin, Tl'ie 1964 Incidents, p. 16.

S2For similar reports by two other Filots see U.S. News and World Report, July 28, 1984, p. 62. }

¢3James Bond Stockdale and Sybil B. Stockdale, In Love and War (New York: Harper and |
Row, 1984), pp. 21, 23.

84CRS Interview with Ray S. Cline, Dec. 14, 1984.

¢sQuoted by U.S. News and World Report, July 28, 1984, p. 63.
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August 2. Those involved in reacting to the incident were probably
too keyed-up, he says, to evaluate the evidence dispassionately.
They also wanted to get on with tit-for-tat military action against
North Vietnam, and this, too, created a psychological climate
which did not encourage a calm study of the facts. )

Several days after the August 4 incident, Cline testified before
the President’s Foreign Intelligence Advisory Board, which was in-
quiring, as it usually does in cases involving substantial U.S. intel-
ligence activity, into the Gulf of Tonkin attacks. He discussed the
attack on August 2, but told the group he did not have the evi-
dence to confirm that there had been an attack on August 4.

When he became Director of Intelligence and Research in the
Department of State in 1967, Cline had occasion to study Gulf of
Tonkin files in that office, and found that the August 4 incident
had also been examined afterwards by analysts in State. He says
he came across memoranda which raised questions about the inci-
dent, and that the file convinced him that there had not been a
second attack.

In 1972, Louis Tordella, then Deputy Director of NSA, is also re-
ported to have told staff members of the Senate Foreign Relations
Committee that intercepts purportedly pertaining to the August 4
incident pertained instead to the August 2 attack.%®

In addition to the inquiry made by the President’s Foreign Intel-
ligence Advisory Board, a study of the August 4 Gulf of Tonkin in-
cident was also made soon afterwards for the Weapons Systems
Evaluation Group in the Pentagon by the Institute for Defense
Analyses, a private arm of the Pentagon. It's title was Command
and Control of the Tonkin Gulf Incident, 4-5 August 1964. It is not
known what kind of a report, if any, was made by the Intelligence
Advisory Board, but whatever report there might have been is still
classified. The command and control study is also still classified,
despite efforts of the Foreign Relations Committee, beginning in
1968, to obtain a copy on a classified basis.®” Based on a description
by the committee’s staff, the document *“. . . will show that the
Administration was becoming more and more uncertain about the
nature of the incident in the Gulf of Tonkin but decided to go
ahead with the attack on North Vietnam in spite of this increasing
uncertainty.”®8

Some of those who were involved at the time have taken the po-
sition that the DE SOTO patrols and the 34-A operations were in-
tended to provoke the North Vietnamese into responding, thereby
creating a “crisis” that could be used to galvanize congressional
and public support for U.S. action against the North Vietnamese.
George Ball is one of these:8®

. . . I think that there was a feeling on the part of the Presi-
dent that he had to get a new grant of power from the Con-
gress, that some overt act of aggression might justify it, and if
such an act of aggression occurred then he wanted to be ready

°8U.S. News and World Report, Jul]’ 23, 1984, p. 64.

%"See The Gulf of Tonkin, The 1964 Incidents, p. 2.

®5A note at the conclusion of a staff memorandum, Jan. 30, 1968, on “Examples of Misinfor-
mation Given to SFRC and Armed Services at time of Incident,” in the papers of the Committee
on Foreign Relations, National Archives, RG 46.

%9Charlton and Moncrieff, Many Reasons Why, p. 109.
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so he could use that opportunity to get the kind of support |
from the Congress so that he wouldn’'t be acting alone . . . it
was a tactical opportunity that they were looking for . . . he
had a feeling that if he were going to take the measures which |
the military were telling him were going to have to be taken if :
we were going to win the war, that he had to be sure of his |
ground and get a much firmer support. The Tonkin Gulf Reso- |
lution was that kind of expression of support from the Con- |

gress which he felt he needed.

Another is James Thomson, a member of the NSC staff at the |
time, although he was not directly involved in the events of August

4:70

Mr. Thomson. I was in the White House, the NSC staff at
the time, and some of my colleagues indicated very clearly that
there was no credible evidence that the second incident had, in
fact, ever taken place. It was judged, however, to be useful
nonetheless, to show, as the papers regularly put it, our will or
our resolve, regardless of the absence of a clear causus belli.

The Chairman [Senator Fulbright]. And this was interpreted
to mean if we showed the will then the North Vietnamese
would surrender. I mean, being faced with such overwhelming

power, they would stop. Is that really the way they were think- |

ing?
Mr. Thomson. “Would be brought to their knees” was the
phrase that was used. -
. The Chairman. And, in effect, be willing to settle it on our
terms; is that correct? Is that a fair summary?
Mr. Thomson. That was the hope, yes.
The Chairman. So, again, that was rather a serious mistake
in judgment, too; wasn’t it?
Mr. Thomson. It was, sir.
Thomson explained that beginning in late May or early June
1964 the administration wanted to obtain broad discretionary au-
thority from Congress which it could use if the situation in Viet-

nam required it, especially if the Executive needed to act when -

Congress was not in session. When the first attack occurred on
August 2, the administration began to think that this could provide

such an opportunity. The second attack, although “more dubious,”

gave “imprudent, harassed people” the chance they needed to get
congressional approval. The evidence to support the attack was in-

conclusive, Thomson added, but by then the decision was so far |

along that it could not be reversed; “the operational procedures
had gone so far that the Administration had to fish or cut bait.” 7}

Other key participants have argued, however, that the U.S. did |
not intend to create a crisis, and that the Gulf of Tonkin incidents !
were not “engineered”’ as an excuse for U.S. military action. In
. it didn’t fit in with our plans at
all, to be perfectly blunt about it. We didn’t think the situation had

“

fact, William Bundy says,
deteriorated to the point where we had to consider stronger action

70U.8. Congress, Senate, Committee on Foreign Relations, Causes, Origins, and Lessons of the
5‘;ietnam War, Hearings, 92d Cong., 2d sess. (&:shingum, D.C.: U.S. Govt. Print. Off., 1972), p.

7iMemorandum of conversation between Thomson and Carl Mai , chief of staff of the Senate
Foreign Relations Committee, Jan. 8, 1968, SFRC Papers, National Archives, RG 46.

301

on the way things lay in South Vietnam . . . nobody would have
planned this, nobody did plan it. It was totally unexpected and the
response was entirely on the level.”72 o
“ . . the case on any Administration intent to provoke the inci-
dents [on August 2 and 4),” Bundy says, “is not simply weak, it is
non-existent. Not at any level of command is there a scintilla of
evidence, after exhaustive internal and external searches, that
points to any anticipation by the Administration of the incidents,
much less any intent to provoke them.”?® This is his analysis of
what happened: o
Miscalculation by both the US and the NVN is, in the end,
at the root of the best hindsight hypothesis of Hanoi’s behav-
jior. In simple terms, it was a mistake, for an Administration
sincerely resolved to keep its risks low, to have the 34A oper-
ations and the destroyer patrol take place even in the same
time period. Rational minds could not readily have foreseen
that Hanoi might confuse them . . . but rational calculations
should have taken account of the irrational . . . in the form of
a few days’ Postponement of the patrol. . . . ) )
Bundy adds, “. . . there was a major element of straight misun-
derstanding in what took place. Washington did not want an inci-
dent, and it seems doubtful that Hanoi did either. Yet each mis-
read the other, and the incidents happened.”

The Gulf of Tonkin Resolution

On August 5, Johnson sent the proposed Gulf of Tonkin resolu-
tion to Congress.”* Before the resolution was officially transmitted
it had been reviewed by congressional leaders at the meeting on
August 4, and “. . . in light of their comments redrafts continued
in the evening, and at a breakfast meeting in the Department of
State [on August 5] the Secretary and his associates hammered out
a short, basic, agreed version with the bipartisan leaders.”?%

In a conversation with the President on August 4, McGeorge
Bundy questioned whether the events in the Gulf of Tonkin should
be used to obtain a resolution.

“My first reaction,” he said in an interview some years later,
“was that this was not the right way to get the kind of resolution
that would really ensure that the Congress meant what it said.” It
was just a little episode. . . . I would have just ridden out that par-
ticular episode.” “That was just one conversation between me and
the President,” Bundy added. “His reaction was that he had al-
ready decided the other way, and to climb on board.””® “It is per-
fectly plain,” Bundy said, “that when you get to the Gulf of Tonkin
that he [Johnson] knew in his own mind that he had a problem of
a resolution, and he seized that episode to get the resolution.”

"Charlton and Moncrieff, Many Reasons Why, p. 117. Bundy, who was on vacation the first
week of August 1964, had written a memorandum on July 31 stating his understanding that the
U.S. would continue on its existing course in Vietnam until at least the end of the U.S. Presi-
dential campaign, and that although further actions might be required in Vietnam, they would
not be unde: en during the campaign.

73Bundy MS., appendix to ch. 14, p. 14A-36. .

93;‘!“01' his statement see Public Papers of the President, Lyndon B. Johnson, 1963-1964, pp. 980-

78§McGeorge Bundy chronology, cited above.
TSCRS lnrtgem:vrvx v!ith McG:gzge Bundy, Jan. 8, 1979.
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Bundy is reported to have held a White House staff meeting on
the morning of August 5 at which he stated that the President was }
requesting a congressional resolution. “After Bundy finished, Doug-

lass Cater, a White House adviser on domestic issues, was one of

the first to speak up. ‘Isn’t this a little precipitous? he asked. ‘Do

we have all the information?’

“Bundy looked quickly at him and said ‘The President has decid-

ed and that’s what we're doing.’

“Cater, new in the White House, persisted: ‘Gee, Mac, I haven’t

really thought it through.’
“Bundy, with a very small smile: ‘Don’t.””’77

This was the text of the Gulf of Tonkin Resolution as it was sub- {

mitted to and approved (with one minor change) by Congress:

Joint Resolution*

To promote the maintenance of international peace and se- |

curity in southeast Asia.
Whereas naval units of the Communist regime in Vietnam,

in violation of the principles of the Charter of the United Na- |
tions and of international law, have deliberately and repeated- }
ly attacked United States naval vessels lawfully present in §
international waters, and have thereby created a serious]

threat to international peace; and Whereas these attacks are

part of a deliberate and systematic campaign of aggression

that the Communist regime in North Vietnam has been

waging against its neighbors and the nations joined with them |

in the collective defense of their freedom; and ]

Whereas the United States is assisting the peoples of south-}
east Asia to protect their freedom and has no territorial, mili- §
tary or political ambitions in that area, but desires only that ]
these people should be left in peace to work out their own des- |
tinies in their own way: Now, therefore, be it

Resolved by the Senate and House of Representatives of the §
United States of America in Congress assembled, That the Con- }
gress approves and supports the determination of the Presi- |
dent, as Commander in Chief, to take all necessary measures |
to repel any armed attack against the forces of the United
States and to prevent further aggression. .

Sec. 2. The United States regards as vital to its national in-i
terest and to world peace the maintenance of international
peace and security in southeast Asia. Consonant with the Con- |
stitution of the United States and the Charter of the United
Nations and in accordance with its obligations under the:

Southeast Asia Collective Defense Treaty, the United States is,

therefore, prepared, as the President determines, to take all ‘
necessary steps, including the use of armed force, to assist any }

member or protocol state of the Southeast Asia Collective De- }

fense Treaty requesting assistance in defense of its freedom.
Sec. 3. This resolution shall expire when the President shall }

determine that the peace and security of the area is reasonably |

1"Halberstam, The Best and the Brightest, p. 44.
*Public Law 88-408
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assured by international conditions created by action of the
United Nations or otherwise, except that it may be terminated
earlier by concurrent resolution of the Congress. )

The language of the Gulf of Tonkin Resolution was a hybrid of
Janguage from previous resolutions, but it was closer to that of @he
Middle East Resolution of 1957 than to any of th(_a others.”® Like
that resolution, the Gulf of Tonkin Resolution prov_lded that the se-
curity of the area concerned was vital to U.S. interests and to
world peace. It also provided, as did the Middle East Resolution,
that the U.S. was prepared to use its armed forces to assist affectefi’
nations, and that it would do so “as the Rres1dent determines.
This contrasts with the statement in the Middle East Resolution:
“if the President determines the necessity thereof.” Althoqgh the
Middle East Resolution required the President to determine the
need for such action, the Gulf of Tonkin Resolution went beyond
that to give full advance approval to the President to decide wheth-
er, how, when and where to use force, and how much force to use.
In this respect, the Gulf of Tonkin Resolution was stronger than
the Middle East Resolution, and more comparable to the 1955 For-
mosa Resolution’s provision that the President could use force “‘ag
he deems necessary.” The Formosa Resolution, however, spec1ficql-
ly authorized the President to do so, whereas the Gulf of Tonkin
stated it as a given. Thus, the Gulf of Tonkin Resolution appears to
have been the strongest and most complete, in terms of its approv-
al of Presidential power, of any of the five foreign policy resolu-
tions passed by Congress between 1955 and 1965. (See below for the
Executive Branch’s interpretation of the Gulf of Tonkin Resolu-
tion.)

On the day (August 5) the Gulf of Tonkin Resolution was intro-
duced, Morse made a major speech in the Senate in which he
called the resolution a “predated declaration of war.”?® . . . our
actions in Asia today are the actions of warmaking,” he said. The
Gulf of Tonkin incident was “. . . as much the doing of the United
States as it is the doing of North Vietnam. For 10 years, the
United States, in South Vietnam, has been a provocateur, every bit
as much as North Vietnam has been a provocateur. For 10 years,
the United States, in South Vietnam, has violated the Geneva
agreement of 1954. For 10 years, our military policies in South
Vietnam have sought to impose a military solution upon a political
and economic problem.” “We have been making covert war in
southeast Asia for some time,”’ he added, “instead of seeking to
keep the peace. It was inevitable and inexorable that sooner or
later we would have to engage in overt acts of war in pursuance of
that policy. . . .”

——

"®The Middle East Resolution provided: “. . . the United States regards as vital to the nation-
al interest and world peace the preservation of the independence and integrity of the nations of
the Middle East. To this end, if the President determines the necessity thereof, the United

tes is prepared to use armed forces to assist any nation or group of such nations requesting
@%sistance against armed aggression from any country controlled by international communism:
Provided, ’that such employment shall be consonant with the treaty obligations of the United
States and with the Constitution of the United States.” For more information on the Middle
East Resolution, as well on the 19556 Formosa Resolution, see pt. I of this study. For a discussion
of the 1962 Cuba and Berlin Resolutions, see pp. 129-130 above. For a discussion of the June
1964 draft of a congressional resolution on Vietnam, see pp. 266-270 above.
"°CR, vol. 110, pp. 18188-18189.
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Morse then referred to the bombardment of islands off the coast
of North Vietnam by the South Vietnamese, an action, he said, }
that the U.S. Government knew was occurring at a time when U.S.
ships were on patrol in the vicinity. “Was the U.S. Navy standing
guard,” he asked, “while vessels of South Vietnam shelled North ]
Vietnam? That is the clear implication of the incident.”

Unknown, reportedly, to anyone in the Senate or the press, |
Morse had received a phone call that morning from a source in the
Pentagon, who has never been named, who told him that the
Maddox was not on a “routine patrol,” as the administration had
claimed, but was an intelligence ship, and that its mission was ag~
sociated with the 34-A raids. The U.S., the source said, was engag-'|
ing in provocation in the Tonkin Gulf.8° :

Morse confided some of his doubts to fellow Senators, but found
them unwilling to oppose the President. One said to him,5? “Hell,§
Wayne, you can’t get in a fight with the President at a time when
the flags are waving and we’re about to go to a national conven-
tion. All Lyndon wants is a piece of paper telling him we did right
out there, and we support him, and he’s the kind of president who']
follows the rules and won't get the country into war without
coming back to Congress.” ¥

That afternoon (August 5), a meeting of leaders from the Senate}
Foreign Relations and Armed Services and the House Foreign Af-;
fairs Committees was held in Mansfield’s office to decide how the:
resolution would be handled. Present were Mansfield, Fulbright,
Hickenlooper, Aiken, Russell, and Leverett Saltonstall (R/Mass.), !
and from the House, Dr. Thomas E. Morgan (D/Pa.), chairman of
the Foreign Affairs Committee, and Mrs. Frances Bolton (R/Ohio),
the ranking Republican on the committee. There were also several 3
staff members present, including Pat Holt, a senior member of the
Foreign Relations Committee staff, and then acting chief of staff in
the absence of Carl Marcy. Holt later recalled his reaction to the:
group’s plan to act quickly on the resolution:82 [

We'd have a joint hearing of Foreign Relations and Armed
Services the next morning, report it, call it up, have a quick}
debate and pass it. I listened to all of this with growing disbe-§
lief, and I remember Bill Darden [William H. Darden, chief of$
staff of the Senate Armed Services Committee] and I talked to;
each other about it. We thought it was wildly unrealistic for4
senators to expect action to be taken on it that quickly, be-{
cause Bill and I had been through the debate on the Middles
East Resolution in ’57 which tied up the two committees ford
weeks. The Formosa Resolution in ‘55 didn’t take very long,
but it took some days anyhow. Both of these had caused a gootil
deal of unhappiness on the part of some senators who eventu- 4
ally voted for them, and we didn’t see that there was an way 1
under heaven that either the joint committee or the S};nate
could act on the Gulf of Tonkin thing as fast as it did, particu-§
larly in view of the way the thing was worded, which looked to
us like pretty much a blank check and a pre-dated declaration

80Goulden, p. 48 and Austin, pp. 67-68.
81Goulden, p. 49.
83CRS Interview with Pat Holt, Dec. 13, 1978.
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of war. Well, that just shows how much more senators know
about the Senate than the staff does.

At the meeting, there was a brief discussion of the language of
the resolution, and according to Chairman Morgan, Mansfield
argued that it should be left unchanged, and that it should be
passed in the same form that had been sent to Congress by the
President.83 ] )

On August 6, executive session hearings were held on the resolu-
tion in both the House and the Senate.. The hearing of !:he House
Foreign Affairs Committee lasted 40 minutes. The combined hear-
ing of the Senate Foreign Relations and Armed Services Commit-
tees lasted 1 hour and 40 minutes. ) )

Prior to the meeting of the House committee, Chairman Morgan
held a caucus of the Democratic members of t}1e committee at
which he urged them to approve the resolution without change. At
the conclusion of the hearing he made the same plea to the full
committee. “I had to practically get down on my hands and knees
to plead with my committee, please don’t change a single word in
this resolution.”84 ) )

At the hearing of the House Foreign Affairs Committee, Secre-
tary Rusk said that the administration was asking for the resolu-
tion because “. . . it has seemed clearly wise to seek in the most
emphatic form a declaration of congressional support both for the
defense of our Armed Forces against similar attacks and for the
carrying forward of whatever steps may become necessary to assist
the free nations covered by the Southeast Asia Treaty.” “We
cannot tell what steps may in the future be required to meet Com-
munist aggression in southeast Asia,” he added. )

Secretary of Defense McNamara described the events recet‘i‘mg
the request for the resolution, and characterized the attacks as ‘de-
liberate and unprovoked.” The Maddox, he said (without mention-
ing that it was an intelligence ship), was on a “routine patrol in
international waters.” . )

Rusk commented on the specific provisions of the resqlutlo‘r‘l. He
pointed out that the wording of section 1 of the resolution (“That
the Congress approves and supports the determination of the Presi-
dent, as Commander in Chief, to take all necessary measures to
repel any armed attack against the forces of ‘the United Statps an,d
to prevent further aggression’) was a recognition of the President’s
“authority and obligation” to defend U.S. forces against attacks.
With respect to the language in section 2 stating that the U.S. was
f‘Prepared, as the President determines, to take a}l necessary steps,
Including the use of armed force” to defend Vietnam, Rusk said
that this was “similar to the authority embraced in the Formosa
resolution of 1955, the Middle East resolution of 1957, and the
Cuba resolution of 1962.” He gave copies of each of these to mem-
bers of the committee so that they could compare the language.
“There can be no doubt,” he added “. . . that these previous reso-
lutions form a solid legal precedent for the action now proposed.

uch action is required to make the purposes of the United States
clear and to protect our national interest.”

\

*3CRS Interview with Thomas E. Morgan, Apr. 8, 1979.
S47bid,
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Rusk said that although he would not take the committee’s time 1
to discuss the constitutional aspects of the resolution, “I believe it |
to be the generally accepted constitutional view that the President |
has the constitutional authority to take at least limited armed ;
action in defense of American national interest. . . .”8% j

In his “briefing book,” a large black looseleaf notebook with ma- |
terials covering all of the possible points on which he might have |
to testify, Rusk had a memorandum prepared by State’s legal ad-
viser, “Legal Questions and Answers on the Gulf of Tonkin,” |
August 5, 1964, which he could use if necessary to answer questions |
about constitutional aspects of the resolution. That memorandum 3
made it clear that in the view of the executive branch, as was sub- §
sequently maintained, the President did not need congressional ap-
proval or authorization to use U.S. forces in Vietnam, even against ‘|
North Vietnam, and that the resolution, therefore, was a political '
rather than a legal or constitutional instrument. These were some
of the key points made in the memorandum:®® g

Question. What is the authority for using U.S. combat forces |
in the Tonkin Gulf action? ]

Answer. The constitutional authority of the President as j
Commander-in-Chief. A

Question. Does the President have authority to use the forces
of the U.S. now in Viet-Nam for combat action?

Answer. (1) Yes. The use of U.S. forces for combat duty in
Viet-Nam rests on the Constitutional powers of the President ;
as Commander-in-Chief and as Chief Executive, and on his,
power to conduct foreign affairs. o

(2) Presidents have ordered the armed forces to take combat- g
ant action abroad, without Congressional authorization and in
the absence of a Declaration of War, on a large number of oc-
casions. i

Question. How does the Joint Resolution affect the authority 3
of the President to use force in Viet-Nam? ]

Answer. The Resolution does not detract from or enlarge the g

constitutional authority of the President as Commander-in-y

Chief and Chief Executive. h
Question. Then why seek a Congressional Resolution?
Answer. The Resolution would constitute a declaration of the X

common purpose of the U.S. in this situation. It would record 4

the approval and support of the Congress for the actions of the#

President. N
Question. Does the Joint Resolution constitute an anticipato-

ry declaration of war; that is, does it constitute a delegation of

Congress’ constitutional authority to declare war? 4
Answer. (1) No. The Joint Resolution in no way affects the}

constitutional prerogative of the Congress to declare war.

(2) A declaration of war, however, has always been thought 3

of as implying a massive commitment of U.S. forces. That ‘5;

not the case here.

85Rusk’s and McNamara's statements were %rgnted as an appendix to the report of the House

Foreign Affairs Committee, H. Rept. 88-1708. The transcript of the hearing has not been

public.
8¢ Johnson Library, NSC History File, Gulf of Tonkin Attacks.
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HO?

Questions. Does this Resolution cover the use of U.S. fore
for eembat (n North Viet:Nam! , f forces
Anawer. (1) Beo. 2 declares that the U8, is prepared "to take
all neeessarr steps, Inoluding the use of armed foree, to assint
any Protocol or Member Btate of the Boutheast Asia Oollective
De nse Treaty requesting assistance in defense of Its free-

(#) Under Nec. 8, sueh steps would have to be "eonsenant
with the Constitution and Charter of the United Nations and
in asssordance with [the]nobligations gof the t1.8.] under the
Noutheust Asla Colleetive Defense T'reaty.”

(8) 1f, in a partieular nituation, the use of tJ.8, eombat troops
in North Viet-Nam would meet all of the required vonditions,
and {f the President determined that {t wuas necessary, such
use would be within the Resolution.

Immediately after its hearing, the House Foreign Affairs Com:
mittee vq‘t@d 20:0 to approve the remolution. Two members voted
"prement.”! They were H, R. Cross (R/fowa), whe sald that he
wanted the wgrds “tInited Mtater of Amerien’’ added after the word
"tonstitution” (n the resolution (this was done by the Benate), and
Hdward J. Derwinski (R/111.), who sald that he vnged present to pro-
tent the faet that Congress was never informed by the President
and his advisers "unti] they get in a jam.”#?

In its report,** the F‘oreifn Affairs Committee stated:

An it had during earller aotion on resolutions relating to For-
mosa and to the Middle Kast, the committee considered the re:
lation of the authority sontained in the resolution and the

owers assl‘gned to the President by the Constitution. While
he resolution makes It elear that the people of the United
Btates stund behind the President, it was coneluded that the
redolution does not enter the fleld of controversy us to the re:
gpective limitations of power in the executive and the legisla-
tive hranches. An stated in the eommittee report on the Formo:
sp resolution:

Aoting together, there onn be no doubt that all the eon:
m;n;i:klnal powers hecessury to meet the wsituation are
asent.

Aveording to the report, the sommittee also considered the ques:
tion of f,hg duration 0? the resolution, bit deelded net to makeqany
thanges, "‘CHven the persistent Communint pressures in outheast
Axly, the committee did not consider it advisable to insert a speeifie
time limitation en the remolutien, . . . In any oase the resslution
Npeeitically reserves to Oomzms the right to terminate the foree of
t u resnlution by eoneurrent resolution.”

Fhe mood in the Foreign Affulrs Committee and in the House as
4 whole was one of aetion, In whieh the "facts’ may not have been
that impoertant, aceording to Dante B, Faseell (D/Fla.), a member
(und later chairman) of the eommittee:ve

Mg own impression of what happened at that time was that
mont everybody suid, well, the President wants this power and

b 8 lloway if of ‘Tonkin Resolution, p. 8.
" arview with Dante Faseell, Fub. N8, 1678,
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he needs to have it. It had relatively little to do with the so-

called incident. I don’t know why so much stress has been:
made on whether or not there was an incident or whether or}

not the President was deceitful or whatever. . . . The Presi.

dent needed the authority. Who cared about the facts of the so-
called incident that would trigger this authority? So the resolu- §

tion was just hammered right on through by everybody.

Nicholas deB. Katzenbach (then Deputy Attorney General, and j
later Under Secretary of State), has taken a similar position with |

respect to the reaction of both Congress and the Executive:?°

. . . the Tonkin Gulf incident itself was an absolute nothing., |
Sure, the facts of that were exploited by President Johnson |
and by the executive branch, but I don’t think it made any dif-
ference what the facts were. All they were looking for was a !
vehicle for the resolution. Then they chose this incident in the.

. Tonkin Gulf to do it. If that hadn’t come around, they would
have found something else. I don’t think it made one iota of }
difference in any congressman’s or senator’s vote as to what §

happened or didn’t happen in the Tonkin Gulf.

Katzenbach said that the 1964 Presidential election was a key }
factor in congressional action on the resolution, adding, “And there }
is no question in my mind that that is what motivated Bill Ful-!
bright and other good Democrats to go alonf with it and vote for §

e of Congress thereaf-
ter: “They created a situation there that Congress was tied up in {
its underwear the whole rest of the time. You couldn’t have gotten
anything through that was like the Tonkin Gulf Resolution; you
couldn’t have gotten anything through that was going to take it §

it.” He also explains how this affected the ro

away. Having done it, they were just absolutely tied.”

On Friday, August 7, acting under a suspension of the rules (a}
parliamentary devise for limiting debate and amendments), the j
House of Representatives passed the Gulf of Tonkin Resolution 416-
0, after considering it for only 40 minutes. No Member spoke:
against the resolution.?! On the vote to pass the resolution, Repre- 1
sentative Adam Clayton Powell (D/N.Y.), saying that he was a i
“pacifist,” voted “present.” Representative Eugene Siler of Ken- }
tucky (who had voted against SEATO, and had made the statement
in June 1964 about running for President in order to serve one day) ]
refrained from voting, saying that such resolutions were ‘“unneces-
sary,” and were used “to seal the lips of Congress against future

criticism.”’ 92

During the brief discussion of the resolution, House Democratic ;
and Republican leaders gave it their strong endorsement. Demo- §
cratic Majority Leader Carl Albert (D/Okla.) referring to previous j

actions by Congress supporting the President, said:

The United States is presently facing in southeast Asia a s

challenge similar to the ones we have faced in the past in
Turkey, Berlin, Lebanon, the Straits of Taiwan, and Cuba. The

President has asked us as representatives of the American }

90CRS Interview with Nicholas deB. Katzenbach, Nov. 7, 1978.
91The proceedings are in CR, vol. 110, pp. 18539-18555.

*2Washington Post, Aug. 8, 1964. In the Congressional Record, Representative Siler was listed }

as being paired against the resolution, making him the only Member of the House to have been
recorded in the negative.
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people for our support. It is now time for all of us to join to-
ether a8 a nation firmly united behind our Commander in
hief and to express our complete confidence in him and in his
leadership.

House Republican Leader Chatrles Halleck said he supported the
resolution “as a clear indication on the part of the Congtess of our
determination to be a united people in the face of any threats to
our liberty.” He pointed out, however, that “orders for retaliatory
action against the forces of North Vietnam had been issued prior
to the meeting [of congressional leaders with the President on
August 4] and that the apparent purpose of, the meeting was to
inform us that such deeisions had been made. :

Other leading Republicans questioned the Johnson administra-
tion's policy oh the war. Representative Melvin Laird said he
agreed with the President’s action and with the resolution, but that
«" " the land war remains. And we still have a policy to develop.
We still must decide whether to follow the Qaullist proposal of
withdrawal by neutralisation or whether to stiffen our commit-
ment by resolving to take whatever steps are netessary to win ths
war in that belea%ter‘ed area within a reasonable period of titme.

Reptesentative Gerald Ford said that he suprorted the remsolu-
tion, but that “The militaty results raise the legitimate question—
gimilar U.B. military action affecting our own ground forces on
priof oceasions in Vietnam might have turned the tide our way
much sooner. The United Btates in Vietnam is not winning now
and has hot been in the past months. I hope and trust what ap-
pears to be a new administration golicy will bring victory for the
people of Vietnam and the United Btates.”

epresentative Paul Findley (R/111), was concerned about the
broad language of the resolution, and asked Ford whether he could
be allocated some time to speak during the debate. Accord'ing to
Findley, Ford said there was no time available, and that . .. I
shouldn’t be concerned. This was a symbolie gesture of support to
the President at a critical time, when our ships were undet attecl’t;
We wanted to show solidarity behind the President, but it didn’t
have any far-reaching implications. And, oq}that assurance, I voted
for it and, of course, regretted it thereafter.’ 99

Chairman Morgan of the Foreign Affairs Committee tolgl the
House that the resolution would not adversely affect Congress’ con-
stitutional role: “This is definitely not an advance declaration of
war. The committee has been assured by the Becretar‘y; of Btate
that the constitutional prerogative of the Congress in the respect
will continue to be scrupulously observed.”’ These assurances were
echoed by Representative B. Ross Adair of Indiana, the second-
ranking Republican on the committee, who said:

gec‘ondly, the questioth has beeh raised as to whether by
voting for this resolution we say in effect that we are approv-
ing all of the URB. policies in southeast Asia in the past and
are giving approval, in advance, for such actions as the Presi-
dent may see fit to take in the future. Here again the anawer
Is in the negative. By voting for this resolution it is my under-

ICHE Tntarview with Pasl Findley, Feb, 8, 1679,
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standing that we are meeting a specific situation. The Ameri-
can flag has been fired on. We are saying we will not and;
cannot tolerate such things. We will stand in defense of our |
flag and our freedoms solidly behind the President. This we
are saying by this resolution. ]
Representative John B. Anderson (R/Ill.) who became a national .
figure during his campaign for President in 1980, took a similar po-
sition when he noted statements to the effect that the resolution
did not give the President ‘“carte blanche authority to launch an
all-out war or even limited war in any part of the southeast Asia :
theater of operations. We are merely expressing our determination }
to stand firm and resolute as a nation in the face of enemy attack,
and to repel any aggressions.” But Anderson called on the adminis-
tration to make clear that any attack on North Vietnam or else-
where in Southeast Asia would be based on the principle of “joint
action” with U.S. allies. ‘
Representative Bruce Alger (R/Tex.) was the only Member of the |
House to express doubts about the resolution during the debate,
but even he voted for it “for reasons of unity.” “. . . I have grave
reservations,” he said, “involving congressional abdication of re- |
sponsibility in declaring war. . . . This resolution does not assure
us that the President will come back to Congress, as the gentleman
from Indiana [Mr. Adair] assured us, before involving this Nation |
further. I agree to the resolution, therefore, only assuming that
Congress will not be bypassed later.” :

Senate Hearings on the Resolution

The joint hearing of the Senate Foreign Relations and Armed
Services Committees were also held on the morning of August 6,
with McNamara and Rusk as the witnesses. Before the hearing
began, according to Pat Holt, McNamara, who had arrived early,
talked informally in the back room of the committee’s suite in the |
Capitol with several Senators who were already on hand, including |
Fulbright and Russell. He told them that if the question came up
as to why the administration was so sure of what had happened to
U.S. ships in the Gulf of Tonkin, and Morse was in the room, he
(McNamara) would not answer.®¢ McNamara was apparently con-
cerned about protecting the fact that radio intercepts had been
used, even though this information appears to have been imparted,
at least to some extent, in the informal meeting on August 3 which
Morse attended. (Morse, as it turned out, hinted during Senate ]
debate on the resolution that there was secret intelligence data,
but he refused to be drawn into a discussion on that point.)?5 ;

At the joint executive session of the two Senate committees Rusk
and McNamara again testified that the Maddox was on a “routine |
patrol in international waters.” Rusk also made this important |}
statement with respect to future consultation:®8

. . . this resolution, and this consultation which the execu-
tive and legislative branches are now having in the course of

94CRS Interview with Pat Holt, Dec. 13, 1978.
?58ee p. 287. .
98See Southeast Asia Resolution (cited above), from which the quotations that follow have

been taken.
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today, will in no sense be the last contact between the execu-
tive and the legislative branches on these problems in south-
east Asia. There will continue to be regular consultations not
only with committees but between the President and the con-
gressional leaders, and on a bipartisan basis. That has been the
practice of Presidents in this postwar period. Therefore, as the
southeast Asia situation develops, an(f if it develops, in ways
which we cannot now anticipate, of course there will be close
and continuous consultation between the President and the
leaders of the Congtress.

All of the senior Democrats and Republicans on the two commit-
tees supported the resolution. Benator Russell Long, then a
member of the Foreign Relations Committee, commented, ‘‘As
much as I would like to be consulted with on this kind of thing the
less time you spend on consulting and the quicker you shoot back
the better off you are.”

Senator Strom Thurmond (R/8.C.), a member of the Armed Serv-
ices Committee, was in favor of the resolution and of the retaliato-
ry action, but felt that . . . we ouﬁht to make up our minds that
we are going to have a victory in the war in Vietnam or ﬁet out.”
Ee was concerned about having another “stalemate’’--“anocther

orea.

Senator Clifford P. Case, a liberal Republican from New Jersey,
who had just joined the Foreign Relations Committee, approved the
President’s actions saying, “I think it would be unfortunate if we
did not support immediate action in response to aggression and on
the spot because this is where the decisions are made and anything
we do afterward will be affected favorably or adversely by our fail-
ure to take action on whatever action we take.” (Case’s support of
the President and of the war made his later opposition to the war,
which he announced in mid-1967, all the more galling to the ad-
ministration.)

The only member of either Benate committee who attempted to
raise any serious objections to the administration’s case in the
August, 6 hearing was Senator Morse. He said he was . . . unal-
terably opposed to this course of action which, in my judgment, is
an aggressive course of action on the part of the United States [de-
le_ted .87 1T think what happened is that Khanh got us to backsto
hl'm in open aggression against the territorial integrity of Nort
Vl_etqam. I have ligtened to briefing after briefing and there isn't a
scintilla of evideuce in any briefing yet that North Vietnam en-
gaged in any military aggression against South Vietnam either
with its ground troops or its navy.”

Rusk and McNamara took issue with Morse's statement, and
argued at some length that there was no hasis for his allegations.

n questions that were deleted from the printed hearing by the
executive branch, Morse asked, as he had asked in his speech in
the Senate on August 5, about the relationship between the DE
BOTO patrols and the 84-A operations. McNamara’s response was
also deleted in part.?® Bome of the deleted portions were subse-

""This deletion in the transcript of the hearing was made by th s
""Morse denouticed the deletivhs. See the an’ntngtnn Hm.yNo:. Eﬁ’ﬁ%’«?” branch.
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quently provided, however, by Goulden.®? This was that section of

McNamara's response, with the deleted material in brackets:

Secretary McNamara. First [our Navy played absolutely no }
part in, was not associated with, was not aware of any South }

Vietnamese actions, if there were any. I want to make that

very clear to you.] The Maddox was operating in international }
waters, was carrying out a routine patrol of the type we carry §
out all over the world at all times. [It was not informed of, wag
not aware of, had no evidence of, and so far as I know today i
had no knowledge of, any South Vietnamese actions in connec-

tion with the two islands, as Senator Morse referred to.]

I think it is extremely important that you understand this. If ;
there is any misunderstanding on that we should discuss the }

point at some length.
Senator Morse. I think we should.
Secretary McNamara. I say this flatly. This is the fact.

About a month later (September 10), the Foreign Relations Com- !
mittee met in executive session with Maxwell Taylor, U.S. Ambas- }
sador to South Vietnam. Morse returned to the Gulf of Tonkin inci- |
dents, and asked Taylor about his knowledge of 34-A operations, es- |
pecially the attacks on North Vietnamese islands at the end of |
July. As frequently happens in situations of this kind, the Member :
of Congress asking the question did not know enough about the !
subject to word the question precisely, and the executive branch
witness, wanting to avoid discussing the subject, answered in such |
a way as to take advantage of the questioner’s lack of knowledge. |
Thus, Morse, apparently accepting the administration’s cover story .
that the 34-A operations were conducted by the Vietnamese, asked 3
Taylor whether he had been consulted by General Khanh, Prime }
Minister of South Vietnam, prior to the July 30 raids on the is- j
lands, and Taylor's reply was that these operations were going on
constantly, and that “Any specific action of that sort I would not }
be counselled about.” He did not answer the question directly. To }
do so would have required that he admit that Khanh did not con- ;
sult him, and this might have given Morse an opening to explore }
further the question of consultation, and how such decisions were f

made. The fact was that 34-A operations were planned and con-

trolled by the U.S,, even though South Vietnamese military person- ‘
nel were involved, and there would have been no reason for Gener- ;

al Khanh to consult Taylor.

Morse tried again. He said that in conjunction with the Gulf of §
Tonkin testimony it had been mentioned that South Vietnamese |
boats attacked the islands. He had asked McNamara whether U.S. {
officials knew of these attacks, and McNamara had replied that |
U.S. officials in Saigon may have known, but the commander of the }

Maddox did not. The possibility that U.S. officials in Saigon knew

about the raids, Morse added, raised the question as to whether the |}

raids might involve the U.S,, in terms of creating the impression in

the minds of the North Vietnamese that the U.S. was involved. f
Again Taylor replied that he knew of these naval activities, but

that what happened day to day were not his business.

99See The Gulf of Tonkin, The 1964 Incidents, p. 29, and Truth is the First Casualty, p. 59.
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Morse then asked how long the 84-A naval raids had been going
on. Taylor, who knew that they had been started the previous Feb-
ruary, again evaded by saying that he imagined they had been
going on for some months, but he “really couldn’t tell.” Morse
asked whether the raids have resulted in escalating the war into
North Vietnam. Taylor, who was fully informed of the provocation
involved, said he did not think so; that the raids were merely coun-
teraction against North Vietnamese infiltration. Taylor said he did
not know where the ships were that were engaged in countering
this infiltration, and that although he thought it as a very sound
program, he was not in charge of it.

The August 6 joint hearing of the two committees on the Gulf of
Tonkin Resolution lasted 1 hour and 40 minutes. Fulbright asked
no questions, nor did Russell or Mansfield. “Imagine,” Fulbright
was reported to have said later, “we spent all of an hour and 40
minutes on that resolution. A disaster; a tragic mistake. We should
have held hearings. [sic] The resolution would have passed anyway,
but not in its present form. At the time, I was not in a suspicious
frame of mind. I was afraid of Goldwater.”10°

Besides being “afraid of Goldwater,” Fulbright was still very
close to Johnson. Several days earlier he and Mrs. Fulbright had
given a dinner party at their home for President and Mrs. Johnson,
which was also attended by Secretary of the Treasury Douglas
Dillon and Mrs. Dillon, Senator Russell, and Mr. and Mrs. James
Reston (noted columnist of the New York Times). A few weeks later
(September 8), the Fulbrights and Russell were guests of the John-
sons at a private dinner at the White House.°?

After concluding the August 6 hearing, the Foreign Relations
and Armed Services Committees voted 81-1, with Morse in the mi-
nority, to report the, Gulf of Tonkin resolution favorably to the
Senate. In its report, the joint committee, calling the attacks “un-
provoked,” stated:192

The basic purpose of this resolution is to make it clear that
the Congress approves the actions taken by the President to
meet the attack on U.S. forces in southeast Asia by the Com-
munist regime in North Vietnam. Full support by the Congress
also is declared for the resolute policy enunciated by the Presi-
dent in order to prevent further aggression, or to retaliate with
suitable measures should such aggression take place.

Without even mentioning the possible constitutional questions
posed by the resolution, or its impact on the role of Congress in de-
cisions involving the use of the armed forces, the joint committee
concluded:

On the basis of testimony submitted by the Secretaries of
State and Defense and the Chairman of the Joint Chiefs of
Staff, the committee was satisfied that the decision of the
President to retaliate against the North Vietnamese gunboat
attacks was both soundly conceived and skillfully executed. In

100John Galloway, “The Tonkin Affair,” Comtmonweal, Mar. 8, 1968, p. 684,
“"Unlt\:er:ity of {!eorglu, Russell Papers, Intra-office mmunicationpSeries. Memoranda File,

SePt. 3, 1964,
018, Rept. 88-1829.



314

the circumstances, the United States could not have done lesg!
and should not have done more. :
Several years later, in a memorandum to Chairman Fulbright to |
help him prepare for a CBS television interview, Carl Marcy, chief}
of staff of the Foreign Relations Committee, discussed the question 4
of the committee’s quick approval of the resolution:!°3 ke
You will probably be asked why the joint Committees on 4
Armed Services and Foreign Relations approved the Tonkin
Resolution so quickly. ]

A possible answer is to recall that the Administration did !

not tell all at that time. For example, it was only after the:
Committee investigated the incident in late 1967 and at the }
hearing with McNamara on February 20, 1968, that members
learned that Commander Herrick, about four hours after the J
August 4 attack allegedly occurred, sent a message to Wash- §
ington reading as follows: 1
‘Review of action makes many recorded contacts and torpe- .

does fired appear doubtful. Freak weather effects and over- ;
eager sonarman may have accounted for many reports. No |
actual visual sightings by Maddox. Suggest complete evalua- ;
tion before any further action.” That message was sent on !

August 4 at 1:30 p.m. Eastern Daylight Time. That was ten |
hours before President Johnson went on the air (11:38 p.m.) to §

announce our military response. :

The Committee was not informed in 1964 that the Maddox
was on an intelligence mission. Secretary McNamara had de-

scribed the attack as being on the “high seas” while the ;
Maddox was on a “routine patrol.”

The Committee didn’t know that after the first attack, the |}
commander of the Carrier Task Force in the Pacific had told j
the Maddox and the Turner Joy that North Vietnam had

“thrown down the gauntlet and now considers itself at war

with the United States . . . and . . . they will be treated as bel-

i3}

ligerents from the first detection. . .

In short, this was a case in which if the facts as they were 3§
then known to the Administration had been given to the Com-
mittee, there might have been more deliberation than was the
case when the Administration snowed the Congress and the !

American people.

Pat Holt has suggested that the political situation was also deter-
minative;104

This was early August. Goldwater had been nominated as
the Republican candidate for President in July. Goldwater was
taking a very hard line about Vietnam, in comparison to which
Johnson looked like a model of restraint and moderation. The
Democrats on the two committees felt much constrained to
support a moderate Democratic President, or what looked like
a moderate Democratic President, against the onslaughts of
this bomb-them-out, shoot-them-up Republican. The Republi-
cans on the committees could scarcely refuse to support even

103Memorandum, Jan. 27, 1971, University of Arkansas, Fulbright Papers, series 48, box 46.
(emphasis in original)
104CRS Interview with Pat Holt, Dec. 13, 1978.
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this much, and there it was. And the politics of it also were
guch that the Democrats almost had to support the thing, not
only for the reason that I mentioned, but because if they
didn’t, then they would be in the position of opening them-
selves to the charge of knuckling under to this little two-bit
communist power in Southeast Asia and that sort of thing.

Holt's explanation may shed some light on the puzzling question
of why Wayne Morse did not make more of an issue of the informa-
tion he had received, and why he refrained from asking for further
hearings. According to Fulbright, “. . . I didn’t at the time have
any suspicion that it hadn’t happened like we were told it had hap-
pened, and Morse didn’t undertake a very determmed’effort 0
reveal it or to say that he had information. . . . he didn't ask the
committee to hear his informant or do anything like that, that I
know of. . . . If he had any information he was relying on, why he
didn't prolong it [the debate] and demand that we have hearings
and require tgese people to come forward and examine the reasons
for the thing. Why didn’t he? Because he certainly wasn't a ver,
timid man. . . . My guess is that he had a kind of feeling about it
but he wasn’t certain about it.""198

Asked for his explanation, Joseph Goulden, who interviewed
Morse while writing his book, replied that Morse could have done
more, but that for some reason he did not. Goulden was asked why.
“Well, you also have a juxtaposition of events ... where the
Democratic Convention is opening in the next week, and maybe
Lyndon made a phone call to him,"!98

Whether or not it is coincidence' or their conversation involved
some other subject, the President's appointment calendar shows
that there was, indeed, a phone call to Morse from the Prasident
on August 3, and it is quite possible that in that conversation John-
son asked for Morse's help in protecting him, the Democratic
Party, and the country, from the poasibility of Goldwater's election
by not pushing the Gulf of Tonkin matter too hard. (Although this
pione call was made before the second attack was said to have
taken place on August 4, the secret meeting on August 8 between
Rusk and McNamara and members of the Foreign Relations and
Armed Services Committees, in which the possibility of another
attack was apparently considered, was about to occur, and Johnson
may have wanted to make his case with Morse beforeimpd.)

A gimilar instance of this kind of politician-to-politician collabo-
ration between Morse and the President may well have occurred a
few weeks earlier in conjunction with Senate confirmation of John-
son’s appointment of Maxwell Taylor as U.S. Ambassador to Viet-
ham. ﬁﬁm opposed the appointment, but he was not on the
Senate floor on July 1 when the nomination was considered and
approved by voice vote with no debate or opposition. Later that
afternoon, Morse made a statement in the Senate %iving his rea-
sons for opposing the appointment, and explaining that when the
nomination had been brought up for approval he was ‘‘downstairs
in the Committee on Fore lations presenting an argument
against a shocking waste of taxpayer funds in a foreign aid pro-

100CRS Interview with J. William Pulbright, Feb. 18, 1988,
LoeGR Intarview with & Willarm Raon e, 10, 197,
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gram that is in need of drastic revision. I was not aware that thef
Taylor nomination was to be brought up at that time.”2°7 Givep)
the way the Senate operates, including the standard practice of no-.]
tifying a Senator when a matter in which he or she has expressed
strong interest is about to be called up for action on the floor,;
Morse’s explanation suggests that he had decided not to debate opj
delay the nomination, and thus made his appearance after it was;
approved. 1

The Senate Debates the Resolution

On August 6-7, 1964, the Senate acted on the Gulf of Tonkin Res.:
olution.1°8 Majority Leader Mansfield began by praising Johnson:}
“The President . . . has acted with a cool head and a steady hand}
in a most critical situation. He has acted as the leader of a great]
free nation, fully aware of a great nation’s responsibilities to itself,]
to freedom, and to the peace of the world.” 1

Chairman Fulbright then discussed the resolution. He said that;
North Vietnam had acted ‘“without provocation,” and that the
second attack ‘“was without any doubt a calculated act of military]
aggression.” He, too, praised Johnson’s “limited and measured” re-
action, saying that ‘“The single, most notable fact about the Ameri-1
can action was its great restraint as an act of retaliation taken by
a great power in response to the provocation of a small power.”
Had the attacks not been part of a pattern of North Vietnamese:
aggression, he added, “it might have been appropriate to respondi
by a lesser act of force than that employed, or even by measures]
short of force.” But the North Vietnamese regime ‘“has made an]
international career of aggression almost since its inception in}
1954.” Therefore, . . . it was incumbent upon the United States to]
act, as it did, in a manner proportionate to the provocation. Viewed|
in the context of the immediate provocation, the retaliatory meas-’
ures taken by the United States were necessary and justified.s
Viewed in the context of a decade of reckless and irresponsible be-1
havior on the part of the North Vietnamese regime, the action]}
taken by the United States was the minimum consistent with its
own vital interests and with its obligations to its allies and part-;
ners in Southeast Asia.” It should be made clear to the Commu-
nists, Fulbright said, “. . . that their aggressive and expansionist
ambitions, wherever advanced will meet precisely that degree of
American opposition which is necessary to frustrate them. The res-
olution now before the Senate is designed to shatter whatever illu-
sions our adversaries may harbor about the determination of the j
United States to act promptly and vigorously against aggression.” }

Fulbright inserted in the Congressional Record editorials from j
the August 6 issues of several leading newspapers. One of them |
was from the Washington Post, which said, ‘“‘President Johnson has
earned the gratitude of the free world as well as of the Nation for
his careful and effective handling of the Vietnam crisis.” The Post |
went on to suggest that as a result of the attacks, the U.S. was now |
in a position to become more involved in the war: ‘

107CR, vol. 110, p. 15765.
108The debate is in ibid., pp. 18399-18471.
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Whatever restraint had previously heen exercised through
lack of precedent or 8rovo¢;ntion has been removed by the
events in the Tonkin Gulf. No one can tell at this point the

reclse form which the Vietnam war will take, but 4 v bound
o be a new form, and the newness would aeem in@vlmb? to he
on the side of more direst Amerloan partieipation and more
direct action against the Narth,

The New York Times also praised the President, but warned that
the situation wan now more uneertain and dangerous. The U.8, had
hevome a direct combatant in the war, and ""The sword, ones dsuwn
in anger, will tand to be unsheathed mare sasily in the future.

Commenting on the resolution, the Times approved of its“o an:
ended wording, saying that the Bresident "has rightly anked on
u;amln én upkprave language providing that “all necessary measures

ull be taken.

" Other Benators from both parties juined Manaflald and Fulbrlg{ht
In commending the Prealdent and in cmdersin’ the resplution. Mi-
nority Lcndarqblrknan ralsed the President for consulting Mem:
bers of Congress. '"The President,” he anid, “eould have taken this
action [retaliatory strikes] in hin own vight as the Commander in
Chief. . . . What Ia Involved is a demonatration that the exseutive
and le tnlntéva grn;‘nehns of t}’w Goverament. atand together in an
hour of need and threat. . /'

Renator Javits, a l/heral Republican frem New York (whe, it will
he revalled, wan an active partioipant in diseussionn of Indechina

oliey in the early 10408 while serving on the House Forelgn Af-

alrn Committes), snid, "I shall support the resolution, heeause I
think we muat defend freedom in that area, or alse see the balance
of a large segment of the population of the world tipped against
freedom. The dagree of our reaistance under the actlon that may be
taken in southeast Asia, under the resolution, will determine not
only future events in Vietnam, hut also the freedom of Mala,yad
Indla, Pakistan, and Indonesia, and perhaps even Australia an

New Zealand.”’ Javita added, ‘we whe support the joint reselution
do ko with full knowledge of its serlousness and with the under-
standing that we are voting a resolution whieh means life or the
lous of ft for who knows hew mnnr hundreds or thousanda? Whe
knows what destruction and deapalr thin action may bring In the
name of freadom?” _

Aiked later whether he theught Congress had been minled on the
faota of the CGulf of Tankin attacks, Javits sald: 199

Thers in a doetrine in the law whieh m{n that on kome neoa:
slons there in a duty to tell, and | helleve that this was sueh an
aoeasion, Congress, In my d]udsmeut. wai not minled by any-
thing that was actually sald or represented. Rut. [ believe there
was a duty on the part of the administration, which alane had
this information—~after all, we don't man naval ships at sea.
The administration made certain repressntations am to what
had aceurred. The reprasentations were olearly an armed
attack on the Amerioan naval vessels, without any question of
identification an te the sources of that attack. That was elearly

i A 7. e dnvita’ '
M‘.::(.’ ;,,( m. emnﬁwnﬁ:\“ﬁ?ﬁmﬁ%%’. ;l: . Mﬂq!m nvita' eommenta In hin hook, Whe
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delineated. Under those circumstances, I believe there was a }
duty on the part of the administration to state the facts, }
which, when they later came out, cast very considerable doubt -

on whether this was clearly attributable to the North Viet-
namese.

Senator Hugh Scott (R/Pa.), an influential Republican, said that ‘ §

one of the reasons he supported the resolution was that it did not

limit the President’s right to repel attacks or prevent further ag- |

gression in Southeast Asia.
Armed Services Committee Chairman Russell said that while he
had had ‘“‘grave doubts” about U.S. involvement in Indochina in

1954, that was not the issue before the Senate. He referred to pre- 1
vious resolutions (Formosa, Middle East, Cuba), which he said had

helped to prevent more serious military action, and said he hoped
this would be the case in this instance. “. . . there is much more
danger in ignoring aggressive acts,” he concluded, “than there is in
pursuing a course of calculated retaliation that shows we are pre-
pared to defend our rights.”

Senator Leverett Saltonstall of Massachusetts, the ranking Re-
publican on the Armed Services Committee, and Senator Bourke

Hickenlooper of Iowa, the ranking Republican on the Foreign Rela-
tions Committee (who had suggested during a hearing in June 1964
that a resolution would be advisable), also expressed their strong
support for the resolution.

Senator John Stennis, of Mississippi, second-ranking Democrat

on the Armed Services Committee, who had been very active in ‘
1954 in trying to prevent U.S. involvement in Indochina, said,
“None of us are happy about the situation in Vietnam and about

our position there. But that bridge has long since been crossed. We
are already there. We dare not run away, certainly not while we
are under attack.”

Senator John Sherman Cooper a highly respected moderate Re- 1
publican from Kentucky, said he would vote for it “because it ex-

presses the unity of one purpose to defend our country.”

Senator Humphrey, liberal Democrat from Minnesota, Senate

Democratic whip and a member of the Foreign Relations Commit-
tee, who was about to be named by Johnson as his running mate in
the 1964 election, said that the resolution was patterned after pre-

vious resolutions, and that, in his opinion, “. . . the President has |
the authority under the Constitution to order the Armed Forces of

the United States to protect the vital interests of this country
whenever those interests are threatened.”

Senator Church of Idaho, a Democratic member of the Foreign
Relations Committee, (who, it will be recalled, had offered the
amendment in September 1963 to condition aid to Vietnam on re-
forms), said that the situation called for action rather than debate:
“There is a time to question the route of the flag, and there is a
time to rally around it, lest it be routed. This is the time for the
latter course, and in our pursuit of it, a time for all of us to unify.”
Humphrey agreed. The function of the Senate was to debate policy,
he said, “But there comes a time when the aggressor may feel that
because of our discussions, we are disunited, and he then could
launch an attack.”
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Church said that while he still had doubts about UB. policy in
Houtheast Asia and in Vietnam, the UJB. Government, iheluding
Congress, was responsible for the consequences of that policy:

.. who can say that these events are not the natural con-
sequence of the hasards we have assumed by the policy we
have adopted in this part of the world?

We had every reason to expect that some such incident
might oeeur. Tt {8 a risk we asstimed, necessarily, when we
chose to Intervene, following the defeat of the French, In that
great peninsula which war onee French Indochina—when we
assumed an American responsibility for the future of this
rethote region of the world.

I have entertained and contibue to entertain, serious misgiv-
ings about the correctness of American poliey in southeast
Asia. It seems to e that this policy 18 more the product of our
own addiction to an ideological view of world affairs—-an afflie-
tion which affects us ug well as the Communists---rather than
a policy based upon a detached and pragmatic view of our real
national interests.

Howsver, my dissent, to the extent that | hold it, and to the
degres that | have been able to define it, i3 not appropriate for
thin orcasion. This is not a time to deery the policy. A countr
m'unt. live with the poliey 1t adopts, whether it be wise ot fool-
Ish

We have adopted the policy. It was initiated under the Bisen-
hower administration, when the nriginal declsion was made for
the United Htater to intervene actively in Bouth Vietham. It
hae heen inherited and upheld b{ the Kennedy administration,
and by the Johnson administration, in the years which have
follower.

Congreas sharer Its verponsibility for that pnlicy. If we have
not formulatad 11, we have funder it, from year to year, with
onr voter. Who in there to say that we have not acguiesced in
it dlown thmnfh the years? . . .

Ru, we mugt aceepl the conrequences of our own actions. We
Al now face the fact that the difficultie’ in which we find
ottveelver are nir vesponaiblity, in having chosen to puraie a
contree of action which expored us to such havards.

It 1n in this apivit that | approach the pending joint resolu-
"lnn Hnder the rirermstances, we must unite behind the Presi-
dent,

Henator Hartlet, Democrat of Alaska, who had previously urged
that rerinus attention be given to negotiations, said that negotia-
Hinne reyiiived a position of strength, and that while he regretted
A invnlvement tn Vietham, “Our honor, our integrity, our vital
Intereatn ate ansurpdlﬁ now at. issue. We can do but one thing as |
res |t unite behind the President.”

Henator Alken of Vermont, a Republican member of the Foreign
Relations Committes, seid that, he continued to be oppored to ex-
panding the war, and was still “apprehensive’” about the outcome
of Johnron’s decinion to retaliate, but that after the decision had
heen made .. | fesl that 1, a8 an American citiven, can do no
less than support the President i1n hin eapacity as leader of our

Nation.'



320

Senator Albert Gore of Tennessee, a Democratic member of the
Foreign Relations Committee, who had opposed U.S. involvement
in Vietnam in 1954, and had frequently questioned U.S. polic
toward Vietnam since that time, said, “Now, however, when U.S)r
forces have been attacked repeatedly upon the high seas, . . .
whatever doubts one may have entertained are water over the
dam. Freedom of the seas must be preserved. Aggression against
our forces must be repulsed.”

Senator Frank Carlson of Kansas, a Republican member of the
Foreign Relations Committee, who had co-sponsored Church’s
reform amendment in 1963, said he had been concerned about the
increasing involvement of the United States in Vietnam, and
wanted to prevent further escalation of the war. But the time for
questioning U.S. policy in Vietnam, he said, had passed. “We have
reached a place where we have not only to support the President,
because he has the responsibility, but we have a duty and a privi-
lege today [to vote on the resolution], and we should exercise it.”

During debate on the resolution, Senator Morse continued to
hammer away at what he called the provocative acts of the United
States. The attacks on U.S. ships was not justified, he said, but “As
in criminal law, crimes are committed, but they are sometimes
committed under provocation.” He added:

My point is, if we are to talk about provocation, that the
United States was a provocateur by having any ships any-
where within striking distance or bombing distance; and the
South Vietnamese boats did bomb those islands. We should
have been completely out of the scene.

If Senators want my opinion, a “snow-job” is being done on
us by the Pentagon and the State Department in regard to
that bombardment. Not only had we full knowledge of it, but it
was being done with our tacit approval. If we did not want to
escalate the war into North Vietnam, that was the time for the
United States to stop escalating.

. when the United States became aware of the fact that
South Vietnamese planned to bomb the two islands, the United
States should have moved in and done everything it could to
prevent an escalation of the war.

In my judgment, that act constituted a major escalation of
this war.

After the second attack, Morse said, the U.S. should have taken
the matter to the U.N., rather than striking back at North Viet-
nam. U.S. air raids against the north, he said, were “not necessary
for self-defense,” and “At that point the United States was guilty
of an act of aggression.”

Morse also discussed at some length the constitutionality of the
resolution, and how Congress could check the President “. . . if the
President should commit an unconstitutional act under the joint
resolution, or if the joint resolution in effect . . . is an attempt to
give to the President an unconstitutional power. . . .” Under the
Constitution, Morse argued, the President had the inherent power
to respond to an attack on U.S. forces and then to come to Con-
gress for a declaration of war. “We should require those steps,” he
said, “rather than give the President blanket authority under the
Jjoint resolution to proceed to wage war without a declaration of
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war.” After the resolution was passed, what action could Congress
take to check the President if he proceeded to make war? It would
be difficult, although not impossible, he said, to bring the President
before the Supreme Court, and impeachment would be “unthink-
able” in view of the fact that the President would be exercising his
powers to protect the interests of the U.8. If neither of these checks
was usable, Congress would be forced to rely on its power over ap-
propriations. Repeal of the resolution by concurrent resolution of
Congress, Morse added, was not an adequate remedy. It would
create a “havoc of disunity’’ in the country. '

Morse also criticized the use of U.8. forces to defend countries
like Vietnam:

Have we reached the point in American foreigh policy where
we are going to permit the President to send American boys to
their death in the defense of military dictatorships, monar-
chies, and fascist regimes around the world with which we
have entered into treaty obligations involving mutual security,
no matter what the provocation and no matter what wrongs
they may have committed that cause an attack upon them?
Are we going to do that without a check of Congress by way of
a declaration of war? What are we thinking of? What time
factor would justify such precipitate action?

The Gulf of Tonkin Resolution, Morse said, “would put the
United States in the middle of the Vietham civil war,” and he
added:

We could never win such a war. We might win military vic-
tory after military victory. If we did not stop the escalation, we
would kill millions of peogle, because the escalation, step by
step, would lead to all-out bombing of North Vietnam and Red

Cthese cities. When we were through, we should have killed
millions, and won military victory after military victory, but
we should still have lost the war.

The United States can never dominate and control Asia,
with BO0 million people inh China alone. That kind of war
would create a hatred for the United States and for the white
man generally that would persist for centuries. Dominating
Asig, after destroying her cities and killing her millions by
bombings—that is the danger that we are walking into—would
not make the white man sx(x{preme in Asia, but only hated.

We know what the floods of human history do. Eventually
the white man will be engulfed in that Asiatic flood and
drowned. . . . _

I say most respectfullf' and sadly that in my judgment, in
this resolution, we are planting seeds not of peace, but of war.
Those who will follow us in the years to come will crﬁ out in
anguish and despair in criticisth over the mistake that was
made in 1964 when the joint resolution was passed.

During the two days in which the resolution was considered by
the Benate there was very little discussion of its substance. Demo-
cratic and Republican leaders in the Senate and on the Foreign Re-
lations and Armed Bervices Committees, acting at the request of
the President, as well as in response to what they, too, viewed as a
situation requiring prompt action, were dgt.ermined to pass the res-
olution quickly and without change. Fulbright later msaid,
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“ . . there was a great sense of urgency and we were asked to pass
it immediately. . . . I was told that it would be most unfortunate if
there were any amendments allowed or any delay, because this
would evidence a lack of confidence and unity within the Congress
with our President. So we were requested not to accept amend-
ments.”’ 110

One explanation of the lack of discussion and of the Senate’s
ready acceptance of the resolution was given later by Senator
Charles Mathias of Maryland, a thoughtful, moderate Republi-
can:111

What we were familiar with was a pattern or practice that
had existed since the end of World War II, whereby the United
States, by merely passing a resolution of the Congress, could
bring about certain dramatic events in the world. . . . So I
think we were, to some extent, the victims of success, in deal-
ing with the Tonkin Gulf Resolution. It had worked so well in
those previous situations that, speaking for myself, I think I
was over-confident that it would work again, and that merelK
by enacting a resolution which seemed, at least, to show a hig
degree of national unity, that we could in some way dissipate
the forces which we at that moment, saw as a threat. And as a
result of that, I feel personally culpable that I didn’t pursue
questions. I didn’t raise issues which, in a different climate and
a different atmosphere, I certainly would have.

. . . in the context of what had gone before, we were saying,
“Well, we’ll sign this blank check, but -e don’t have any ex-
pectation that it will ever have to be used. All you'll have to do
is wave it in front of your creditors and they'll all go away.”

In response to the few substantive questions that were raised
during debate in the Senate, Fulbright took the position that the
facts about the Tonkin Gulf incidents were as they had been pre-
sented by the administration, that the resolution was needed for
national unity, and that the President, who had acted so wisel
and prudently, could be trusted to continue doing so. Senator El-
lender asked whether U.S. naval forces “could have done anything
which might have provoked these attacks.” Fulbright replied,
“Nothing that they were not entitled to. . . . whatever provocation
there may have been arose, if it did arise, from the activity of the
North Vietnamese ships.”

Senator Daniel B. Brewster (D/Md.) asked if the resolution con-
tained any language ‘“which would authorize or recommend or ap-
prove the landing of large American armies in Vietnam or in
China.” Fulbright replied:

There is nothing in the resolution, as I read it, that contem-
plates it. I agree with the Senator that that is the last thing
we would want to do. However, the language of the resolution
would not prevent it. It would authorize whatever the Com-
mander in Chief feels is necessary. It does not restrain the Ex-
ecutive from doing it. Whether or not that should ever be done

110U S, Congress, Senate, Committee on Foreign Relations, US. Commitments to Forei
Powers, Hearings, 90th Cong., 1st sess. (Washington, D.C.: U.S. Govt. Print. Off,, 1967), p. 139.

111CRS Interview with Charles Mathias, Jan. 25, 1979. In 1970, Mathias introduced a resolu-
tion to repeal four of the foreign policy area resolutions which had been passed by Congress,
beginning with the Formosa Resolution, and including the Gulf of Tonkin Resolution.
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is a matter of wisdom under the circumstances that exist at
the particular time it is contemplated. This kind of question
should more properly be addressed to the chairman of the
Armed Services Committee. Speaking for my own committee,
everyone I have heard has said that the last thing we want to
do is to become involved in a land war in Asia; that our power
is sea and air, and that this is what we hope will deter the Chi-
nese Communists and the North Vietnamese from spreading
the war. That is what is contemplated. The resolution does nat
prohibit that, or any other kind of activity.

Senator Thruston B. Morton, an influential Republican moderate
from Kentucky, who was involved in Vietnam policymaking in the
1950s as Assistant Secretary of State for Congressional Relations
under Dulles (and who became an opponent of the war in 1967),
made a similar point.

Mr. Morton. I believe the action taken by the President
helps to avoid any miscalculation on the part of either the
North Vietnamese or the Chinese Communists. I believe the
joint resolution gives that policy further strength. In my opin-
ion, the three major wars in which we have been involved in
this century have come about by miscalculation on the part of
the aggressor.

I believe Congress should speak loud and clear and make it
plain to any would-be aggressor that we intend to stand here.
If we make that clear, we will avoid war, and not have to land
vast land armies on the shores of Asia. In that connection I
share the apprehension of my friend the Senator from Mary-
land [Mr. Brewster].

Mr. Fulbright. The Senator has put it very clearly. I inter-
pret the joint resolution in the same way. This action is limit-
ed, but very sharp. It is the best action that I can think of to
deter an escalation or enlargement of the war. If we did not
take such action, it might spread further. If we went further,
and ruthlessly bombed Hanoi and other places, we would be
guilty of bad judgment, both on humanitarian grounds and on
policy grounds, because then we would certainly inspire fur-
ther retaliation.

This situation has been handled in the best way possible
under the circumstances, so as to calm the situation, and not
escalate it into a major war.

Senator Gaylord Nelson (D/Wis.) was troubled, however, by the

broad language of the resolution, and he asked Fulbright:

Am I to understand that it is the sense of Congress that we
are saying to the executive branch: “If it becomes necessary to
prevent further aggression, we agree now, in advance, that you
may land as many divisions as deemed necessary, and engage
in a direct military assault on North Vietnam if it becomes the
judgment of the Executive, the Commander in Chief, that this
is the only way to prevent further aggression’?

Fulbright replied:

If the situation should deteriorate to such an extent that the
only way to save it from going completely under to the Com-
munists would be action such as the Senator suggests, then
that would be a grave decision on the part of our country as to
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whether we should confine our activities to very limited pey-
sonnel on land and the extensive use of naval and air powes,
or whether we should go further and use more manpower.

[ personally feel it would be very unwise under anhy circum:
stances to put a large land army on the Asian Continent.

It has been a sort of article of faith ever gince I have been in
the Benate, that we should never be bogged down. We particu.
larly stated that after Korea. We are mobile, we are powerful
on the land and on the sea. But when we try to confine out:
selves and say that this resolution either prohibits or author.
izes such action by the Commander in Chief in defense of thii
country, [ believe that is carrying it a little further than
would care to go.

I do not know what the limits are. I do not think this resolys
tion can be determinative of that fact. I think it would indicate
that he would take reasonable means first to prevent any fus-
ther aggression, or repel further aggression against our owt

forces, and that he will live ug to our obligations under the |
0

SBEATO treaty and with regard to the protocol states.

I do not khow how to answer the Benator’s question and glv
him an absoluute assurance that large numbers of troops woul
not be put ashore. I would deplore it. And I hope the conditions
do not k\'mtify it now.

Mr. Nelson. We may very well not be able to nor attempt to
control the discretion that is vested in the Commander i
Chief. But the joint resolution is before the Benate, sent to us, 1
assume, at the request of the executive branch.

Mt. Fulbright. The Senator is correct.

Mr. Nelson. It was sent to the Congress in order to ascertain ‘

the sense of the Congress on the question. I intend to suppott

the joint resolution. T do not think, however, that Congress |

should leave the impression that it consents to a radical

change in our mission or objective in South Vietnam. That

mission there for 10 years, as I have understood it, has been to
aid in the establishment of a viable, independent regime which
can manage its own affairs, so that ultimately we can with:
draw from Bouth Vietnam. .

Mr. Fulbright. . . . it seems to me that the &oiint revgoltﬂ:i(‘)'g
oing. We ha

would be consistent with what we have been
been assisting the countries in southeast Asia in pursuance o

the [BEATO] treaty. But in all frankness I cannot say to the
Senator that I think the joint resolution would in anr way be &
deterrent, a prohibition, a limitation, or an expansion on the
President’s power to use the Armed Forces in a different wa

or more extensively than he is now using them. In a broa

sense, the joint resolution states that we approve of the action
taken with regard to the attack on our own ships, and that we
also agprove of our country’s effort to maintain the independ-
ence of Bouth Vietnam.

The Benator from Wisconsin ﬁronl?ts me to make a remark
which perhaps I should not make. He has said that we might
be mistaken in our action. If ahy mistake has been made—an
I do not assert that it has been—the only questionable area is
whether or not we should ever have become involved. That
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question goes back to the beginning of action in this area, and
I do not believe it is particularly pertinent or proper to the
debate, because in fact we have become involved. However, the
Senator has mentioned it. As an academic matter, the question
might be raised. But having gone as far as we have in 10 years,
it seems to me that the question now is, How are we to control
the situation in the best interest of our own security and that
of our allies? I believe that what we did was appropriate. The
Joint resolution is appropriate, because it would fortify the
strength of the Executive and the Government. It would put
the Congress on record—and we are the most representative
body that we have under our system—as supporting the action.
If anything will deter aggression on the part of the North Viet-
namese and the Chinese, I believe it would be the action taken
together with the joint resolution supporting the action. That
is the best I can do about justification of the resolution. In
frankness, I do not believe the joint resolution would substan-
tially alter the President’s power to use whatever means
seemed appropriate under the circumstances. Qur recourse in
Congress would be that if the action were too inappropriate,
we could terminate the joint resolution, by a concurrent resolu-
tion, and that would precipitate a great controversy between
the Executive and the Congress. As a practical question, that
could be done.
Senator Cooper raised similar points:

Mr. Cooper. . . . are we now giving the President advance
authority to take whatever action he may deem necessary re-
specting South Vietnam and its defense, or with respect to the
defense of any other country included in the [SEATO] treaty?

Mr. Fulbright. I think that is correct.

Mr. Cooper. Then, looking ahead, if the President decided
that it was necessary to use such force as could lead into war,
we will give that authority by this resolution?

Mr. Fulbright. That is the way I would interpret it. If a situ-
ation later developed in which we thought the approval should
be withdrawn, it could be withdrawn by concurrent resolution.
That is the reason for the third section. . . .

Mr. Fulbright. One of the reasons for the procedure provided
in this joint resolution, and also in the Formosa and Middle
East instances, is in response, let us say, to the new develop-
ments in the field of warfare. In the old days, when war usual-
ly resulted from a formal declaration of war—and that is what
the Founding Fathers contemplated when they included that
provision in the Constitution—there was time in which to act.
Things moved slowly, and things could be seen developing.
Congress could participate in that way.

Under modern conditions of warfare—and I have tried to de-
scribe them, including the way the Second World War devel-
oped—it is necessary to anticipate what may occur. Things
move so rapidly that this is the way in which we must respond
to the new developments. That is why this provision is neces-
sa;y or important. Does the Senator agree with me that this is
807
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Me. Clooper. Yen, warfare today i different. Time in of the

exiencs. But the power provided the President in section 3 {a

great. o
Me. Fulbright. Thin provision is intended to give elearance te
the President to uee his discretion. We all hope and believe

that the President will not use this diseretion athitrarily of i ]

responnibly. We know that he {8 accustomed to cnnnulting with
the .Ininfhghicm n'f' Stﬁf‘f‘ and with congressional leaders. But he
does not have to do that.

M. Cooper. I understand, and believe that the President will
ume this vant power with Juégmenh

Mr. Fulbrlght. He Intends to do it, and he has done it. . . . 1

have no dmtbt,hthut t}‘w, Prnsl’d?m lWill l;snnsulf with Congress in
cane A major change in present policy becomes necessury.
Mr. (’oﬂpaﬂ . EI know it in understood and ngreed that in

the defense of our own ships and forces any actioh we might ‘;
take to repel attackn could lead to war, if the Vietnamese or |

the Chinese Communists continded to sngage in attacks

agtainat our forees. T hope they will be deterred by the prompt 5

attion of the President.
We nrcept this fimt duty of meeurity and honor. But T would

feel unteve to my nwh eonvietlons I T did not say that a differ:
A

ont sittation nbtaing with respect to Bouth Vietnam. 1 know
that a progression of eventa for 10 yeara has earled ua to this

rriie Ton years have Panupd ahd Imrhnps the events are inevls |
t

tuhle now, no nne van tell. But as long as there 8 hupe and the
posaihility of avoiding with honor a war In aontheast Arln-—-8
sontingration which, T must sy, eould lead into war with Com:
munist Ching, and perhaps to a third world war with conse:

:iumwun nhe vah ateely rontemplate today 1 hope the Presl:

dant. will vse this power wlaellx with respert to our cotmmit
menty tn Bouth Vietnam, and that he will uge all other honof-
ahle meane which may he avallable, such as consultations in
the thited Nations, and sven with the Geneva pnwers.

We have eoufidenve i the President and In hin good judg:
ment. But 1 helleve we have the vbligation of understanding
tilly that there jg a disHpetion between defending our owh
furoes, pid taking offensive measures in Bouth Vietham which
eould lepl progressively to a third world war.

Honator Conpet said Jater that he considered offering an amend:
ment to wplil tsjm resntution Inty two parts, the first part to conpisb
of section |, whivh he said was "perfectly eonstitutional, that is, we
have the right tn protest the troops. “ he mecond part woul
snnpiat of mection ¥, which dealt. wlﬁh the yuestion of authorising of
appraving the uge of free prospectively. He gald he did not offef
Hlm amnendiment, (n part berause he helieved there had been af

whatr

Honatar Motinvern was also conesened about the rcsnlutinm"“dn:
apite private sesurances,” he said later in his nutnhlugrarhfy. that
J’ wan primartly 8 ploy to defise the Vietnam lssie during the

VOSUIRE [rbupyinw with dohi Bhaemnn Oosperodan 19, (018

attack. sl relallation therefore wae permitted by the “rules of
e
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presidential campaign.”'!3 He, too, asked Fulbright about the rela-
tionship between the U.S. ships and the 34-A operations, and was
assured by Fulbright that the U.S. patrols were “entirely uncon-
nected or unassociated with any coastal forays the South Vietnam-
ese themselves may have conducted.”

On August 7, the second and final day of Senate debate on the
resolution, Senator Nelson decided to offer an amendment stating
the concern of Congress about escalating the war. After section 1 of
the resolution (which read, “That the Congress approves and sup-
ports the determination of the President, as Commander in Chief,
to take all necessary measures to repel any armed attack against
the forces of the United States and to prevent further aggression”)
he wanted to add this provision:

(b) The Congress also approves and supports the efforts of
the President to bring the problem of peace in southeast Asia
to the Security Council of the United Nations, and the Presi-
dent’s declaration that the United States, seeking no extension
of the present military conflict, will respond to provocation in
a manner that is “limited and fitting.” Our continuing policy
is to limit our role to the provision of aid, training assistance,
and military advice, and it is the sense of Congress that, except
when provoked to a greater response, we should continue to at-
tempt to avoid a direct military involvement in the southeast
Asian conflict.

According to Senator McGovern, Nelson showed him the amend-
ment, and the two of them went to see Fulbright. This is McGov-
ern’s later account of that meeting:!114

Fulbright reiterated the plea that we had to help Johnson
against Goldwater. We were just backing the President on his
Tonkin response, not giving him a blank check for war. The
resolution was “harmless,” Fulbright insisted. It would have to
go to [a Senate-House] conference if there was an amendment
and that would frustrate Johnson’s purpose—‘“to pull the rug
out from under Goldwater.” Nelson agreed to withdraw his
amendment in return for a colloquy on the floor in which Ful-
bright emphasized the resolution’s limiting effect.

113George S. McGovern, Grassroots (New York: Random House, 1977), p. 103. In a Senate
speech on Aug. 8, the day after passage of the Gulf of Tonkin Resolution, McGovern said he
voted for the resolution “because our leaders assured us that the military evidence was such
that it constituted a military challenge which had to be met with a military response.” He said
he continued to be opposed, however, to further U.S. military involvement, and he proposed that
there be an international conference, as suggested by de Gaulle, to negotiate a political settle-
ment in southeast Asia. “In my judgment,” he added, “an indefinite continuance of the military
conflict in South Vietnam is a hopeless course that will lead in the end either to defeat or en-
tanglement in the kind of major war which we are ill-prepared to fight in Asia.” Morse said he
found McGovern’s speech “very interesting, and very belated. . . . Although conversion is
always welcome, in my judgment, if Senators who have held the views of the Senator from
South Dakota—and many of them have held them privately for these many months—had joined
the Senator from Alaska [Gruening] and the Senator from Oregon 5 or 6 months ago in urging
an economic, political, and diplomatic settlement of the Asiatic strife under the rules of interna-
tional law, we might have been able to change the war making course of our Government in
Asia. . . . one of the saddest things is that during all those months the talk of many Senators in
the cloakroom has been noticeably different from their silence on the floor of the Senate.” CR,
vol. 110, pp. 18668-18669. Nelson made a brief statement in which he supported McGovern’s call
for a conference. Ibid., p. 18672.

114McGovern, Grassroots, p. 108.
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In kaeping with this agreement, Nelson asked Fulbright d E
the debate whether he would accept th f o :
hed not formally offared) F‘ul?rlg‘h%‘ {9;3123?""““"‘ (which Nelaon{

enator has put Into his amendment :

policy that In unobjectionable. However, Ierc‘snn%o?n:gcrgo? ttl{.::
amendment under the clrcumstances. [ do not belleve it I8 con.
trary to the joint resolutlon, but it ls an enlargement. I am in. |
formed that the House s new voting on this resolution, The |
2%2;: Jtt;‘lgtaggol‘rtiont in adbout. ﬁt:o be presented to us. [ cannot §
) ndment and go ]

tallua geup{mﬁbll{t{ fﬁr delaylfa n(;aot(t):r:.rm“ With lt, snd thus |
| do not object to it as a statemaent of policy, T bel t '
sccurate reflectlon of what [ belleve lspthe rasl:iclr:mlpéﬁ:; A.
Judging from his own atatements, That does not mean that as g |
practical matter | can accept the amendment. It would delay ]
matters to do so. It would cause confuslon and require a oon.
ference, and present us with all the other difflculties that are |
}sl%v?tlvgsei;ntthhg:gk}:'}dd%f le laltatllwlmd?ctian, 1 ragrat that [ cannot |
, not at a {
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policies that have been well announced and well described in
the words of the President, both recently and in past months.
We are exhibiting a desire to support those policies. That will
have a strong psychological effect upon our adversaries wher-
ever they may be.

I believe the joint resolution is calculated to prevent the
spread of the war, rather than to spread it, as has been alleged
by some critics of the resolution. I have considered every possi-
ble alternative, both those that have been suggested on the
floor of the Senate and elsewhere, and I still have come back
to my own conclusion that the action that was taken; the re-
sistance that was made in the Gulf of Tonkin; the joint resolu-
tion adopted in committee; and all our actions in this connec-
tion, are best designed to contribute to the deterrence of the
spread of war.

No one knows, in this uncertain world, whether the war will
spread. It could easily spread because of the determination of
our adversaries, in spite of anything we might do. But I sin-
cerely believe that this action, taken with such general support
by both Houses of Congress, will result in deterring any ambi-
tions or reckless adventuresome spirit on the part of the North
Vietnamese or the Communist Chinese. So I ask and hope that
Members of this body will support the joint resolution.

Morse was the last to speak. He said that passage of the Gulf of
Tonkin Resolution would be a “historic mistake’

I believe that history will record that we have made a great
mistake in subverting and circumventing the Constitution of
the United States, article I, section 8, [declaration of war by
Congress] thereof by means of this resolution.

As I argued earlier today at some length, we are in effect
giving the President of the United States warmaking powers in
the absence of a declaration of war.

I believe that to be a historic mistake, I believe that within
the next century, future generations will look with dismay and
great disappointment upon a Congress which is now about to
make such a historic mistake.!8

Ninety Senators out of one hundred were present and voting on
the passage of the resolution. Eighty-eight voted aye. Morse and
Gruening voted nay. The ten absentees were all recorded in the af-
firmative. Among those voting for the resolution were southern
conservatives who had opposed U.S. involvement in the war, in-
cluding Russell, Stennis, Harry F. Byrd, Jr., (D) of Virginia, El-
lender, Sam J. Ervin, Sr. (D/N.C.), Robertson. Also voting for the
resolution were all of the moderate and liberal Democrats and Re-
publicans from all sections of the country. These included, besides
Fulbright, all of the leaders of the antiwar movement of later
years: Mansfield, Cooper, Church, Case, McGovern, Edward M.
Kgnnedy (D/Mass.), Gore, Pell, Nelson, Eugene J. McCarthy (D/
Minn.) Javits, Edmund S. Muskie (D/Maine), Aiken, Morton, Vance
Hartke (D/Ind.), Clark. Others voted for it because they favored
strong U.S. military action in Vietnam, including Goldwater, Dirk-

118Morse continued to make frequent Senate sgeeches on Vietnam during the following
weeks. See, for example, CR, vol. 110, pp. 22087-22040.
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sen, Thurmond, John G. Tower (R/Tex.), McGee, Paul H. Douglas
(D/I11.) Hickenlooper, Gordon Allott (R/Colo.), Dodd, and Lausche,

Executive Branch Interpretation of the Gulf of Tonkin Resolution

Unlike the Formosa Resolution (but like the Middle East and
Cuba Resolutions), the Gulf of Tonkin Resolution did not specifical-
ly authorize the President to use the armed forces, but such au-
ti;orization was claimed to have been given, based on the language
of section 1 that Congress “‘approves and supports the determina-
tion of the President, as Commander in Chief, to take all necessary
measures to repel any armed attack against the forces of the
United States and to prevent further aggression,” and especially
the language of section 2, that ‘‘the United States is, therefore, pre-
pared, as the President determines, to take all necessary steps, in-
cluding the use of armed force. . . .” to defend Vietnam. Thus, the
executive branch argued in a 1966 State Department legal memo-
randum: “Section 2 thus constitutes an authorization to the Presi-
dent in his discretion, to act—using armed force if he determines
that is required—to assist South Viet-Nam at its request in defense
of its freedom. . . . the grant of authority ‘as the President deter-
mines’ is unequivocal.”” The memorandum further asserted, howev-
er, that a resolution or even a declaration of war by Congress was
not required in order for the President to wage war in Vietnam:
“No declaration of war is needed to authorize American actions in

Vietnam. . . . the President has ample authority to order the par-
ticipation of United States armed forces in the defense of South
Viet-Nam. . . . In the Korean conflict, where large-scale hostilities

were conducted with an American troop participation of a quarter
of a million men, no declaration of war was made by the Congress.
The President acted on the basis of his constitutional responaibil-
ities. . . . If the President can act in Korea without a declaration
of war, a fortiori, he is empowered to do s0 now in Viet-Nam.” 117
This interpretation, which is probably the most extreme asser-
tion of its type ever to have been made by the executive branch
was considered to be too extreme by some {egal and constitutionai
authorities, however. One of the most respected of these, John
Norton Moore, who was known as a principal exponent of the gov-

ernment’s position, made this comment in an interview:!!8
Well, to be candid, thatf[the 1966 State Department legal
memorandum] was not the finest legal document that has ever
been produced. In fairness, it was, I'm sure, done under the
usual time pressure of the Legal Adviser's office. . . . at the
time it was written there was, indeed, congressional participa-
tion and Congress had, in fact, authorized the hostilities. I
would have preferred not to place the principal authorization

on the exclusive power of the gommander in Chief.

117"The Legality of United States Participation in the Defense of Viet-Nam," Department of
State Bulletin, Mar. 28, 1968. This is sometimes referred to as the Mesker memorandum, after
Leonard C. Meeker, the State Department’s Legal Adviser at the time. A number of lawyers and
legal scholars challenged the State Department’s position as stated in this as well as an earlier
memorandum in March of 1965, ‘'Legal Basis for U.8. Actions Against North Vietnam.” For an
answer to the latter paper, see, for example, the memorandum of law prepared in Bapt. 1865 b
the anga;l Committes on American Policy Toward Vietnam, which was reprinted In CR, vol.

fx.

112, p. 2
“PCRS Interview with John Norton Moore, Dec. 7, 1978,
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Despite the claim of the Legal Adviser of the State Department
that the “‘grant of authority” of the Gulf of Tonkin Resolution was
“unequivocal,” and similar claims by the Justice Department in
the many lawsuits in which the legality of tl}e war was an issue,
some key officials in the executive branch believed that in passing
the resolution Congress was not approving a large-scale war. They
also believed that Congress expected to be consulted prior to any
substantial changes in the U.S. military posture in Vietnam subse-
quent to the passage of the resolution.!1? . o A

One of the most persuasive witnesses on this point is McGeorge
Bundy, who said later: “They [Congress]' didn’t decide to put
150,000 people in Vietnam. They didn’t decide to bomb the north.
They decided to fire a warning shot and they passed a resolution
that endorsed firing a warning shot as they saw it. But, of course,
in formal language it endorsed a lot more.”12° ‘

Bundy also testified on this point when Congress was holding
hearings on the War Powers Resolution:12! )

.. . the exact trouble with the Tonkin Gulf Resolution was
that it was misperceived, both by the Congress and by the ex-
ecutive branch. . . . The Congress surely did not believe, in
1964, that it was voting for the war that happened. And the
executive branch, while I believe it was mistaken in describing
the resolution as the functional equivalent of a declaration of
war,'22 was thinking and acting in a framework of legal and
traditional experience in which there was no clear middle-
ground between unauthorized hostilities and . . . a formal dec-
laration [of war]. . o

With respect to consultation with Congress prior to engaging in a
large-scale war, which Rusk, on behalf of the I"reSIdent, promised
the Foreign Relations Committee when he testified on the Gulf of
Tonkin Resolution, McGeorge Bundy, together with James Thom-
son of the NSC staff, confirmed Congress’ expectation of consulta-
tion in a memorandum they sent to the President on June 11, 1965,
in conjunction with preparations to send U.S. ground forces to
Vietnam in July. This is the text of that memo:*23 ,

The following points emerge from a review of last August'’s
Congressional debate on the Southeast Asia Resolution: '

1. Neither the Resolution itself nor the Floor discussion
specifically authorizes or prohibits unlimited expansion of
our force levels in Vietnam or Southeast Asia.

2. Senators who spoke in support of the Resolution were
generally apprehensive of direct U.S. involvement in
ground warfare anywhere in Asia; the Korean War analo-
gy was frequently cited.

_119For a discussion of legal commentary and judicial opinions on the Gulf of Tonkin Resolu-
tion see the appendix to this volume.

120CRS Interview with McGeorge Bundg, Jan. 8, 1979. )

121Tegtimony by McGeorge Bundy, U.S. Congress, Senate, Committee on Foreign Relations,
War Powers Legisiztion, Hearings, 92d Cong., 1st sess. (Washington, D.C.: U.S. Govt. Print. Off,,
1972), p. 421.

'“’l%is was stated in 1967 by Under Secretary of State Nicholas deB. Katzenbach in testimo-
ny before the Senate Foreign Relations Committee on U.S. Commitments to Foreign Powers,
cited .

'23§gg;§on Library, James Thomson, National Security Staff, Presidential Chron File, 6/65.
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8. The Resolution’s Floor manager, Senator Fulbright, §
indicated in his replies to questioners that the Resolution }
should be interpreted as permitting the President “to usg ]

such force as could lead to war,” if necessary.

4. Senator Fulbright noted that the Confress had the ul. §
at a later dats §
by a concurrent resolution that would rescind the Souths j

timate option of withdrawing its approva

east Asia Resolution.

b. The Resolution was passed on the understanding that .
there would be consultation with the Congress “in case 4 1

major change in present golicy becomes necessary.”
In advance of the July 1965
legal advisers for opinions on whether he needed additional authoy:

ity to commit large-scale forces to Vietnam, or whethr the Gulf of
Tonkin Resolution was sufficient. All of them replied that the j
President had full constitutional authority to deploy and use the {
armed forces, short of what Attorney General Nicholas deB. Kats: 3
enbach called an “all-out war” which might call for Congress to de- |
clare war, and therefore that the President did not even need the }
Gulf of Tonkin Resolution.!24 Katzenbach said that there was :
“some legislative history to indicate that Congress . .. did not

intend to approve a large scale land war in Asia” when it passe
the resolution, but that the number of troops to be sent (he ha

been given the figure of 95,000) did not represent a commitment to }
fight such a war. For this reason, as well as to avoid having Con- }
gress place any conditions on deployment of U.S. forces to Viet- i
nam, Katzenbach recommended against requesting a new resoly-

tion or any other form of approval.

Leonard C. Meeker, the State Department’s legal adviser, con- }
cluded that although there was no requirement to consult Con- |
gress, ‘. . . the record shows that the Resolution was passed on the }
understanding that there would be consultation with the Congress |

‘in case a major change in policy becomes necessary.””” Committi
new forces to combat in Vietnam, Meeker said, could represeti
such a major change, and therefore constitute a reason for consult-

ing Congress. ‘“‘Consultation would not require new affirmative
action by Congress,” Meeker added, “but would afford the Congress 1

an opportunity for review.”’125

In August 1967, testifying before the Senate Foreign Relations |
Committee on a resolution to provide that Congress should approve |

major U.S. national commitments—the so-called National Commit-
ments Resolution, which passed the Senate in 1969—former Attot-
ney General Katzenbach, then Under Secretary of State, declared

that the combination of the SEATO Treaty and the Guif of Tonkin |

Resolution “. . . fully filfill the obligation of the Executive in a sit-

uation of this kind to participate with the Congress to give the Con- .

the constitutional authority to use our Armed Forces in Vietnam rests squarely on Tonkin at
cannot otherwise be constitutionally justified.” U.8. Congress, House, Subcommittee on Natio}
Security Policy and Scientific Developments of the Committee on Forelﬁn Affajrs, Co 8
President, and the War Powers, Hearings, 91st Cong., 2d sess. (Washington, D.C.: US. Govt.
Print Off., 19702; p. 802.

1288For a further discussion of these legal opinions see pt. II1 of this study, forthcoming.

powers bill then bein, considered, took a somewhat different tack. He stated: “In my o inl::q

ecision, the President asked his ,

194In 1970, Katzenbach, testifying before the House Foreign Affairs Committee on the wat |
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gress a full and effective voice, the functional equivalent of the con-
stitutional obligation expressed in the provision of the Constitution
with respect to declaring war.”'28 Senator Fulbright replied that
the Executive had not asked for a declaration of war, and Katzen-
bach countered with . . . but didn’t that resolution authorize the
President to use the armed forces of the United States in whatever
way was necessary? Didn’t it? What could a declaration of war
have done that would have given the President more authority and
a clearer voice of the Congress of the United States than that did?”
Fulbright: “It was presented as an emergency situation; the repel-
ling of an attack which was alleged to have been unprovoked upon
our forces on the high seas. . . . It wasn’t a deliberate decision by
the Congress to wage war in that full-fledged sense against a for-
eign power.” Katzenbach: “Mr. Chairman, how much debate was
there on that resolution as compared with a declaration of war
when President Roosevelt sent that up? How quickly did the Con-
gress respond? If you say there was pressure, there was the urgen-
cy. Maybe people regret afterward a declaration of war or a vote
for it, but that situation inherently is one of urgency, it is one of
commitment.” The Gulf of Tonkin Resolution, Katzenbach added,
“ .. is as broad an authorization for the use of armed forces for a
purpose as any declaration of war so-called could be in terms of our
internal constitutional process. . . .”

When Senator Eugene J. McCarthy (D/Minn.), heard Katzen-
bach’s remark that the Gulf of Tonkin Resolution was the function-
al equivalent of a declaration of war, he left the hearing room, and
said in the presence of a nearby reporter that someone would have
to take the issue of the war to the country, which he soon proceed-
ed to do.127

At several other points in the 1967 hearing on the making of na-
tional commitments there were extended discussions of the Gulf of
Tonkin Resolution.128 It was apparent that some Members of Con-
gress, especially in the Senate Foreign Relations Committee, were
becoming increasingly convinced that “institutional problems” had
developed with respect to Congress’ exercise of its war power that
needed to be redressed.

Congressional Reconsideration of the Gulf of Tonkin Resolution

In 1970, Congress repealed the Gulf of Tonkin Resolution. The
Executive first opposed but then acquiesced in that action, saying
that the resolution had not been necessary in the first place, and
had not been relied upon for the actions taken by the President in
fighting the war.12°9

Congressional dissatisfaction and regret with respect to the Gulf
of Tonkin Resolution had been building for several years prior to
repeal.13® Many Members of Congress had felt the sting of Presi-
dent Johnson’s frequent reminders of their vote in favor of the res-
olution. According to one report in early 1966, “‘He [Johnson] has

1285 Commitments to Foreign Powers, g) 82. Following quotes are from pp. 82-89.
1278ee pt. I1I of this study, forthcoming, for more details.
12830¢ especially pp. 190-224 of U.S. Commitments to Foreign Powers.
120For details, see pt. III of this study, forthoommf.
130Events discussed here are discussed more fully in pt. III, where full citations of sources
also are given.
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used it [the Gulf of Tonkin Resolution] all year,’ one ReEublican j

Senator said today. ‘He ‘pulls it out of his pocket and shakes it a
you.” ‘It was so damned frayed and dog-eared the last time I talke

to him,’ a Democrstic Senator said, ‘that | wanted to give him 4 |

fresh copy.”’13!

Johnson was particularly critical of Fulbright after Fulbright |
beﬁan to oppose the war. “It was a shame some odrbdidn’t think of |
ca

ing it the Fulbright Resolution, like the Fulbright Scholarg

thing,” Johnson said in an interview shortly after leaving office, |

“because Senator Fulbright introduced it with his approval, hid
consent. . . . Don’t tell me a Rhodes scholar didn’t understand ev:

erything in that resolution, because we said to him at the White |

House that the President . . . is not about to commit forces . . ;

unless and until the American people through their Congress sigh ‘

on to go in.”
In the same interview, Johnson said he did not want to ask for &

declaration of war because of the administration’s concern that the |
North Vietnamese had secret mutual defense treaties with China

and Russia which might be activated by such a formal action by
the U.8. But he added that the resolution provided all the support
he needed. Referring to Morse’s position that the resolution was
pre-dated declaration of war, Johnson said Morse “. . . could rea

the lanfuage and understand it. . . . Congress gave us this authof: ]
o ‘whatever may be necessary’-—that's pretty far-reaching; |

ity to
that's ‘the sky's the limit’. . . /132
For his part, Fulbright has continued to take the position that
Congress not only was misled, but that in passing the resolution
Congress was not intending to approve a large-scale war:133
In Vietnam we fought a long, costly and ultimately futile
war with ho more cover of constitutional sanction than the du-
bious and later discredited Gulf of Tonkin Resolution. To my
lasting regret I played a major role in securing the enactment

of that Resolution, which I surely did not anticipate would be {

invoked as legal sanction for a full-scale war. If the Gulf uf
Tonkin Resolution was, as claimed, the “functional equivalent’
of a declaretion of war, it must stand as the only instance it
the nation's history in which Congress authorized war without
knowing that it was doing so-—indeed, in the belief, as the lag:
islative history shows, that it was acting to prevent war.

According to George E. Reedy, Jr., one of Johnson's top aides fot ]

many years, who was White House Press Secretary at the time o
the Gulf of Tonkin jncidents, Fulbright “got a terribly raw deal” a8
a result of Johnson's action in interpreting the Gulf of Tonkin Res-
olution as approval by Congress of the large-scale war that
ensued:!?*
He {Fulbri ht] had very definite assurances from Johnsot
that the Tnnﬁin Gulf Resolution was not going to be used fof
anything other than the Tonkin Gulf incident itself. And, a8
you know, Johnson later turned the Gulf Resolution virtually

11 Ner York Times, Jan. 80, 1966.
"2From CBS-TV intarview with Walter Cronkite, Feb, 8, 1970.
1a3f WiHam Fulbright, ‘"The Legislator as Fducator,” cited above, p. 725. (emphasis in origi-

nal)
174ORS Interview with Qeorge Reedy, Mar. 29, 1979,
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into a declaration of war. I myself think that, psychologically,
Johnson was quite capable of telling himself that he had never
given Fulbright any such assurances, that conditions had de-
veloped to a point where logically going into Vietnam was an
extension of the Tonkin Gulf Resolution. . . . I think Johnson
could convince himself of that, and he did convince himself of
that. But I'll be damned if he could convince Fulbright. And I
don’t blame Fulbright. I wouldn’t be convinced either, because
Fulbright had really laid himself on the line for it.

Asked later what the Foreign Relations Committee should have
done when presented with the Gulf of Tonkin Resolution, Fulbright
said, “Well, immediately, of course, what should have been done is
to have long hearings and to stall it and demand they bring in the
commander of the Maddox, and so on, to get it right then. But we
were overwhelmed by this argument that we should show a united
front and get this passed quickly and show support of the Presi-
dent’s action. . . .” “What should have been done is that the reso-
lution should have been denied and the President told to go chase
himself; we're not interested in going forward. . . . But, obviously,
under those circumstances, that’s just a fantasy in the light of
hindsight.”’ 135

Although the Gulf of Tonkin Resolution was not repealed until
1970, pressure for its reconsideration, which had been growing
during 1965, after the President had cited the resolution as ade-
quate authority for expanding the war, increased during 1966. On
February 1966, Morse offered an amendment to repeal the resolu-
tion. This was tabled by a vote of 92-5, with Gruening, Eugene
McCarthy, and Stephen Young voting with Morse.

In August 1967, as the increasingly costly war continued without
apparent progress, there was renewed consideration of the Gulf of
Tonkin Resolution. For example, a group of about 25 Republicans
in the House of Representatives, led by Paul Findley, then a
member of the Foreign Affairs Committee, introduced a resolution
calling for the committee to hold hearings on whether the Gulf of
Tonkin Resolution should be modified or replaced.

At about the same time, the Senate Foreign Relations Committee
held its national commitment hearings, following which it made
this statement in its report:136

The Gulf of Tonkin resolution represents the extreme point
in the process of constitutional erosion that began in the first
years of this century. Couched in broad terms, the resolution
constitutes an acknowledgment of virtually unlimited Presi-
dential control of the Armed Forces. It is of more than histori-
cal importance that the Congress now ask itself why it was
prepared to acquiesce in the transfer to the executive of a
power which, beyond any doubt, was intended by the Constitu-
tion to be exercised by Congress.

Several answers suggest themselves:

First, in the case of each of the resolutions discussed, Con-
gress was confronted with a situation that seemed to be urgent

138CRS Interview with J. William Fulbright, Feb. 18, 1983
. ‘1’;68. Rept. 90-797, pp. 21-22. The National Commitments Resolution was passed by the Senate
in 9.
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and, lacking firm historical guidelines for the discharge of itg !
forelgn policy responsibilities in a real or seeming emergeg% ¢

it acquiesced in an expedient which seemed to meet the n
of the moment, the foremont of which at the time of eaeh

the resolutions seetied to be an expression of national unlty,
In the case of the Quif of Tonkin resolution, the Benate pes 3
gunde to the administration’s contention that the effect of §

8
3 e regolution would be lost if it were not enacted quickly.

and support for the President at o moment when It was

that the country had been attacked. In order, therefore, te ':

avold the delay that would arise from a eareful analysis of ¢
language of the resolution and the further delay that wey

to reconcile differing versions, the Foreign Helations Comm
tee and the entire Benate s eedilf apProved the resolution
the language in which it had alread

arige if the resolution had to go to a Benate-House eonf‘erenE

pressed those sentiments were not of primury importance.

Bocond, in the course of two decades of eold war the eountry \’
und its lenders became 8o preoecupied with questions of natiens |
al security as to have relatively little time or thought for eem

stitutional matters, Insofur as the question of authority
tommit the countr¥ to war wun thought of at all, the genen
attitude was one of ucceptance of the power of tf:

in his eapueity us Commander in Chief, to commit the Arm

Forees to at least limited war. At the same time Congress }
showed 8 marked reluetance to attempt to define the constitus 3
tional division of authority between the President and Cons |
ess in matters of war and peace. More importantﬁ howevio‘l; {
e paueity 9

in the ease of the Qulf of Tonkin resclution, there was 1

un what was thought about the war power weas t
of %}ﬁ?ufht about it.
rd,

a diserepancy between the lan%uage of the resolution and the
intent of Congress. Although th

lends itself to the interpretation that Congress was consentin

in advance to a full-scale war in Asia should the Presiden

think it necessary, that was not the expectation of Congress at
the time. In adopting the resolution Congress wus closer to

lieving that it was helping to prevent n lurge-seale war By 1
taking a firm stand than that it was laying the legal basis for |

the conduet of such n war.

“. . aweeping language . .. Cohgress committed the ertor 6
making a personal lJudgment a8 to how President Johnson woul

implement the resolution when it had a responsibility to make an
institutional {udgment, first, as to what any President would de
with so great an acknowledgment of power, and, second, as 0
whether, under the Constitution Oopgfess had the right to grant
ot eohecede the nuthority in question.” (emphasis in original)

The committee coneluded that in adopting a resolution with suez ‘

d
esired effect was a resounding expression of national unfix

] 3
been adopted by the
Houme of Representatives. The prevailing attitude wan net so i
mueh that Congress was granting or ncknowledging the exeeus j
tive's authotity to take certain actions but that it was express
ing unity and support for the President in 4 moment of natiens A
al erisis and, therefore, that the exact words in which it exs

e President f
od |

e language of the resolutien |}
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Finally, on February 20, 1968, the Foreign Relations Committee,
after receiving confidential information from at least one authori-
tative source, held a one-day hearing on the 1964 Gulf of Tonkin
incidents.137 In preparation for the hearing, a new committee staff
member, William Bader, who had been an officer in the Navy and
knew how to interpret ships’ logs and communications, reexamined
the evidence for the 1964 incidents and concluded that the adminis-
tration had not proven that the second attack had taken place. In
one of a series of memoranda, Bader stated:138

In staff judgment, a wide variety of circumstances made it
seem to Administration officials at high levels, and to operat-
ing officers in Vietnam, that some firm act was required by the
U.S. The Vietnamese Government was falling, Senator Gold-
water was demanding escalation, Congress was about to ad-
journ, and there was a feeling attributed to Mr. [Bill] Moyers
that we might “bluff”’ the other side into desisting.

It must be recalled that the first incident had occurred and
the U.S. had decided not to retaliate but to warn. There was,
therefore, a need to show the flag, a need to show the U.S.
Navy could not be shoved around—a need to put the chip on
the shoulder and to bloody someone’s nose. Communications
traffic reflects this air of tension and preconception.

In our judgment circumstances were ripe—so ripe indeed
that a flight of birds, a fish stake (both mentioned by naval of-
ficers), a balky sonar, or a falling star, would trigger a re-
sponse out of proportion to the stimulus.

So the U.S. reacted—from the lookout to the Commander-in-
Chief and, once embarked in this framework, the movement
toward retaliation became almost irresistable. Frantic commu-
nications asking for confirmation encountered delayed replies.
Communications suggesting the early reports of 30 or more tor-
pedo firings were erroneous, were brushed aside. By then air-
craft on the Ticonderoga were fueled and armed for retaliation;
the President was scheduled to go on television; Congressional
leaders had been alerted. Retaliation was on the road.

In another memorandum Bader commented on the administra-
tion’s handling of the questions raised by Commander Herrick as
to whether there had been an attack:!3?

Secretary McNamara misled the Committee by not telling
the Committee how increasingly ambiguous the reports on the
second incident became as the hours move on. What he de-
scribed in such positive terms was actually a highly confused
event. On the basis of the evidence from the communications

—_—

137The Gu'l{ ol{ Tonkin, The 1964 Incidents, cited above. The principal informant was Navy
Commander Jack Cowles, who had been in the Flag Plot, the Navy’s war room in the Pentagon,
on Aug. 4, 1964, and, based on the messages he saw, had decided that evidence of the attack was
very dubious if not nonexistent. In Sept. 1967, after he had read a press report of Fulbright's
regrets about his role in the passage of the Gulf of Tonkin Resolution, Cowles approached Ful-
bright’s staff with information on the subject. See Austin, pp. 165-168. Correspondence from
Commander Cowles, as well as several other informants, is in the papers of the Senate Forei
Relations Committee at the National Archives, RG 46, and one of his letters is reprinted in
Gulf ozi‘Tonkin, The 1964 Incidents, }.)f 84-86.

138“Tantative Staff Conclusions,” Jan. 18, 1968, Records of the Senate Foreign Relations Com-
mittee, National Archives, RG 46. .

189“Examples of Misinformation Given to SFRC and Armed Services at Time of Incident,”
Jan. 80, 1968, same location.



HiN

trafflo It would seem that the facts inoreasingly demanded eau.
tlon-=but the operational requirements of the retaliatory raid
and the bureaucratic and press momentum that developed
after the first reports came in were Just too strong,

Prior to the February 190B hearing, the committee staff gathered
detalled Information on the August 4 inoldent, Ineluding & number
of vablen an well as Information from the shipe' loge, The staff alse
attempted to get acvess to the NBA intereepts, and finully the exee
utive hranch declded that it would be desirable to let the chalrman
w6 them. A meeting was arranged in the offlee of Benator Russell,
{n order for the matter to be handled under the auspices of the
Armed Nervices Committee to which the Pentagon was responsible,
where Duputy S@nratnr* of Defense Paul H. Nitye showed the Inters
cepta to Fulbright and Russell, Nitse and the administration hoped
that. Fulbright could be persuaded not to hold new hearings on the
Gult of Tonkin Incldents. After looking at the Intercepts and exs
preswing some doubt that they were conclusive evidence, Fulbright
aeked Nitge for additional messages and logs, Russell told Nitse
that the Forelgn Relations Committee was ehtitled to have the ins
formation. !0 _

'The February 20, 100K hearing of the vommittes, held in execus
tive nemsion, opened with a statement by MeNamura in which he
reviewed the svents of August % and 4, 1984, He examined four

ueationa: "Wan the patrol in fact for fngitlmnte purposes. Were

the attacks anprovoked? Was there indeed a second attack? If

there wan a second attack, was there sufficient evidence uvallable
at the time on our response to support thin coneludon? Hin ans
wwery were that the patrol was legitimate, that the attacke were
not provoked, and that there wan u second attack m.t;]»pnrt,nd hy ades
quate evidence Lo justify the UR, response. He said that in additlon
to all of the other fortma of confirming evidenee, . . Intelligenee
reports recelved from a hiFhly ¢lussified and unimpeschable souree
[radio Intervapta] reported that North Vietham was making pre
arations to attack our destroyers with two Bwatow boate and wi
one P hoat if the P'I' eould be made ready In time." "No one
within the Department of Defense han reviewsd all of this informas
tion," he ndded, “without arriving at the ungualified eonclusion
that a determined attack wan made on the Maddor and Turner Joy
in the Tankin Cult on the night of August. 4, 1084, Moreaver, at
the time the arder was gVilegations that the
R " . induoed the Incident on August 4 with the Intent of pros
viding an excuse to take the retallatory actlon which we in fagt
tonk. T oun only charaeterise sueh insinuations as monstrous.” 11.8,
warnings after the first attack, and amsertions of the elght of free
Rnnnuru. as well as the order for the ships to remain ) rather than
milen off the const after resuming the patrol were, he gaidé
"hnrdldy {ndicative of an intent to induce another attack.’ ''Bu
hayond that,! MoNamars said, "1 find it ineoneeivahle that anyone

R N

146kee the nessunt (h Austing pp. 168174,
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even remotely familiar with our society and system of Government
could suspect the existence of a conspiracy which would include
almost, if not all, the entire chain of military command in the Pa-
cific, the Chairman of the Joint Chiefs of Staff, the Joint Chiefs,
the Secretary of Defense, and his chief civilian assistants, the Sec-
retary of State, and the President of the United States.”4!

Fulbright denied that there was any thought of a conspiracy, and
explained his own views for holding the inquiry:

.. . I don’t think anyone, I don’t believe anyone, certainly
myself, entertained the idea this was a plot or a conspiracy.

The point really is, and I think there is evidence sufficiently
to justify an inquiry as to whether or not the decisionmaking
process, with all these conflicting reports coming in, is suffi-
ciently accurate and reliable to justify taking such a decision
to declare war on another country, which was the immediate
outgrowth of this particular series of events. . . .

I think this committee, and certainly as chairman of the
committee I think it was very unfair to ask us to vote upon a
resolution when the state of the evidence was as uncertain as I
think it now is, even if your intercepts are correct. Of course,
none of those intercepts were mentioned to us, I don't believe
in the testimony on August 6. Your statement and General
Wheeler’'s was without any doubt, any equivocation that there
was an all-out attack.

I submit that even if you give the most favorable interpreta-
tions to these reports that it was far less than positive and un-
equivocal as your statement before the committee indicates.

This has been very serious to me and all members of this
committee and the Senate.

We have taken what is called the functional equivalent of a
declaration of war upon evidence of this kind, and action as
precipitate as this was. Even the commander, that is one of the
crucial cablegrams from the commander of the task force, rec-
ommended that nothing be done until the evidence was further
evaluated. I read it this morning, I won’t read it again.

But that alone almost, if I had known of that one telegram,
[Herrick’s 1:27 p.m. message suggesting further evaluation] if
that had been put before me on the 6th of August, I certainly
don’t believe I would have rushed into action.

We met, if you will recall for 1 hour and 40 minutes, in a
joint meeting of the Armed Services and this committee and
we accepted your statement completely without doubt. I went
on the floor to urge passage of the resolution. You quoted me,
as saying these things on the floor. Of course all my state-
ments were based upon your testimony. I had no independent
evidence, and now I think I did a great disservice to the
Senate. I feel very guilty for not having enough sense at that
time to have raised these questions and asked for evidence. 1
regret it.

I have publicly apologized to my constituents and the coun-
try for the unwise action I took, without at least inquiring into

'41These '?uotations are from The Gulf of Tonkin, The 1964 Incidents, cited above, pp. 17-19.
Ibid., pp. 79-81
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the basis. It never occurred to me that there was the slightest

doubt, certainly on the part of Commander Herrick who was in }
charge of the task force that this attack took place. He obvious. §
ly had doubts, his own cablegram so states. That is the reason
for it. I feel a very deep responsibility, and I regret it more |
than anything I have ever done in my life, that I was the vehi. :
cle which took that resolution to the floor and defended it in §
complete reliance upon information which, to say the very j

least, is somewhat dubious at this time. . . .

If I had had enough sense to require complete evaluation I }
never would have made the mistake I did. If I had had notice |
of that particular cable in 1964 I think I would have had j
enough sense at least to raise a warning sign, and normally }
this committee does have hearings and questions. I don’t know
why, what possessed me, the background was such that I went |
along, of course I wasn’t the only one. Both committees, except j
for the Senator from Oregon, unanimously accepted your testi-
mony then as the whole story, and I must say this raises very }
serious questions about how you make decisions to go to war., }

f'matter that we are in, in Viet. §
nam, and I think for the future, the least I can do and the
committee can do, is to alert future committees and future i
Senates that these matters are not to be dealt with in this §

I mean, this is not a smal

casual manner.

I felt very badly about it, about the matter. I must say that I
don’t blame you personally for this. These communications §
were very conflicting, and I don’t think—I never meant to }
leave the impression that I thought you were deliberately }
trying to deceive us, but I must confess I think the evidence is {
very conflicting and warrants what Mr. Herrick suggested— |
time to evaluate what the evidence was—which we didn’t do. }

The hearing consisted largely of a recapitulation of the events of }
August 4, with frequent reference to the various messages sent 1
that day, especially that suggesting further evaluation, and those 1
which followed. A number of questions were asked about the rela- j
tionship betweeen the DE SOTO patrol and the 34-A operations, |

why the patrol was not suspended after the first attack, and, of

course, whether there had been a second attack. McNamara re- §
minded the members of the committee that he had told them about
the July 31 34-A operations, as well as the intercepts, at the meet- '
ing on August 3. As a part of his response to the question of evi- |
dence of the second attack, McNamara, after the hearing room was {
cleared of all but McNamara and his aides and the Senators them- 1
selves, showed the Senators the intercepts. (How many and which 3
ones is not known, except for McNamara’s comment that he was
going to show them the intercept ordering the PT boats to attack. }
All of the intercepts are still classified as of this writing, 20 years {

later.)

The committee was obviously divided, and reluctant to express |
its judgment on the 1964 incidents. Except for Cooper, none of the
Republican members questioned McNamara at any length. Among
the Democrats, most of the questions were from Fulbright, and to a §
lesser extent Morse and Gore, and Lausche, who defended the ad- :

ministration.
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Morse said that the hearing had not changed anything he had
gaid in the Senate in August 1964, and had verified all of the infor-
mation he had received at that time from his secret informant in
the Pentagon. He said that the United States had engaged in “‘con-
structive aggression” in the Tonkin Gulf, and that the North Viet-
namese were justified in thinking that the presence of the destroy-
ers was related to the 34-A operations, and in striking back as they
did.142

Gore said that in 1964 he had been misled into believing that the
U.S. ships were on a routine patrol, while in fact they were on pro-
vocative intelligence missions. His tentative conclusion, he said,
was “that the administration was hasty, acted precipitately, inadvi-
sedly, unwisely, out of proportion to the provocation in launching
64 bombing attacks on North Vietnam out of a confused, uncertain
situation on a murky night, which one of the sailors described as
one dark as the knob of hell; and, particularly, 5 hours after the
task force commander had cabled that he doubted that there were
any attacks, and recommended that no further action be taken
until it was thoroughly canvassed and reviewed.” 143

Pell said he did not question McNamara’s integrity, but he
thought that the reaction of the U.S. was “excessive to the of-
fense.” Aiken expressed more of an interest in the years ahead
than in looking back three years. Mansfield and Symington said
that they thought McNamara had been candid and honest in 1964,
and again in the 1968 hearing. As Symington stated: . . . if there
was a mistake, and you [McNamara] do not believe there was a
mistake, it was an unintentional mistake; and there was no con-
spiracy, no effort to formulate something to mislead the American
people so as to justify going into a more active state of belligerency
with North Vietnam. Dces that sum it up?”’ McNamara replied
that it did.14+4

Mansfield said, “. . . three and a half years ago is a long time,
and you [McNamara] were under pressure, we were under pres-
sure. Maybe we did some things we wouldn’t do if we would be
more careful. . , 145

The Foreign Relations Committee did not issue a report on its
1968 hearing on the Gulf of Tonkin incidents of 1964—Fulbright
said he could not get a consensus—but the case against the admin-
istration, which was based on the committee’s staff reports, was
{nadel Py Morse in three speeches in the Senate following the hear-
Ings. 146

In 1970, as was mentioned above, the Gulf of Tonkin Resolution
Wwas repealed. There the matter rests, except that it does not rest.

hose who were involved in the debate over the Gulf of Tonkin in-
cidents have continued to argue their respective points of view.
And although some additional evidence has become available, the
radio intercepts are still classified, as are many of the cables be-
tween Washington and the field during the period in question, the

‘421bid,, pp. 82-87.

'437bid., p. 102.

1441bid.. p. 106,

148 1bid. p. 82. . .

148CRS Interview with J. William Fulbright, Feb. 18, 1983, and CR, vol. 114, pp. 3813-3817,
4578-4581, 4691-4697.
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report of the President’s Intelligence Advisory Board, and the com. ;
mand and control study. ]

There is, however, no gainsaying the fact that the 1964 Gulf of §
Tonkin incidents achieved the purposes for which they were used. §
They were used as the occasion on which to secure congressional‘4
approval of an open-ended resolution sanctioning if not authorizing |
Presidential use of force in the Vietnam war. They also served ay
political purpose in the 1964 U.S. Presidential election campaign,’
President Johnson, as well as Democrats running for Congress, }
could answer Republican claims of weakness and inaction by this
demonstration that the U.S. was determined to prevent, aggression_ §
while using its strength sparingly and for purposes of deterrence, !

In addition, the U.S. response to the incidents in the Gulf served |
an important political purpose in South Vietnam, where the
Khanh government was at least temporarily boosted, and the pres- |
sure to “‘go north” was assuaged. . !

Most importantly, the incidents provided an opportunity to dems-
onstrate to the North Vietnamese, as well as to the Chinese an,
the Russians, that the U.S. would defend its forces. In addition, the }
limited and selective nature of the “crime” permitted a limited and: ]
selective “punishment,” whereby the U.S. could seek to convey to:
North Vietnam and its allies that American interests and goals 1
were limited and specific, and that force would be used sparingly.;
Thus, in his public statement announcing that the U.S. was retali-
ating against North Vietnam, President Johnson said, “. . . our re~"
sponse, for the present, will be limited and fitting. . . . We still. {
seek no wider war.” 147 .

'47These few words expressed what the airstrikes were supposed to demonstrate: that the U.8.
was acting in accordance with the policy or doctrine of “coercive diplomacy,” an essential ingre-
dient of which is “reprisal”—using force to compel an opposing nation to change its behavior,
rather than achieving a military victory in the traditional sense. See William R. Simons, “The 4
Vietnam Intervention, 1964-65"" in Alexander L. George, David K. Hall, and William E. Simons, }
The Limits of Coercive Diplomacy: Laos, Cuba, and Vietnam (Boston: Little, Brown, 1971); Theis, 3
When Governments Collide; Gordon A. Craig and Alexander L. George, Diplomatic Problems of: }
Our Time (New York: Oxford University Press, 1983). |

One of the leading proponents of this approach to the study and use of the “diplomacy of vio- §
lence” has been Thomas C. Schelling of Harvard University. Thomas C. Schelling, Arms and }
Influence (New Haven: Yale University Press, 1966). The references here are to p. vii and ch. 4. |
Schelling said he approved of U.S. reprisal after the Gulf of Tonkin incidents. It was, he said,
“fitting” and “appropriate.” “What made it seem fitting was not its success as a military threat. |
It was as an act of reprisal—as a riposte, a warning, a demonstration—that the enterprise ap- 1
pealed so widely as appropriate.”” Airstrikes against the torpedo boat bases and supporting facili- §
ties made it an act directly connected with the act committed against the U.S.. “Equivalent
damage on other military sources might have made as much sense militarily, but the symbolism
would have been different.” Moreover, “Had the United States returned to the attack day after ;
day, shooting at naval installations, port facilities, and warehouses, the entire operation would k
have lost neatness; the sensation of ‘justice’ would have been diluted; and the ‘incident’ wo
have been less well-defined; and it would have been harder to tell what was reprisal for the
destroyer attack and what was opportunistic military action.”

The Gulf of Tonkin reprisal, Schelling added, was, as a reprisal should be, “a reciprocal
action, some punishment for a break in the rules.”” “Nominally, at least,” he said, “the reprisal
is related to the isolated breach of conduct, not the underlying continuing dispute. The motiva-
tion and intent can of course be more ambitious than that; the object can be a display of deter-
mination or impetuosity, not just to dissuade repetition but to communicate a much broader
threat. One can even hope for an excuse to conduct the reprisal, as a means of communicating a
more persuasive threat.”

CHAPTER 6

TALKING PEACE AND PLANNING WAR

Immediately after the U.S. reprisal against North Vietnam on
August 5, 1961, the U.S. resumed the DE SO’I_‘O patrol.s in the_ Gulf
of Tonkin. At about 1:30 a.m. on August 5 (Vietnam time), prior to
the retaliatory raids later that night, the order was given by CINC-
PAC for the patrol to resume at daylight. The Maddox and the
Turner Joy did so, but later that day they were ordered to stop for
rest and replenishment.! It is not clear when or whether they re-
sumed their patrol, but a short time later CINCPAC requested au-
thority to conduct still another patrol on August 12-17. This was
deferred. The next patrol was made in mid-September.2

Ambassador Taylor favored resumption of the DE SOTO patrols,
together with continuing U.S. air sweeps over the Gul,f, of Tonkin
“with authority to engage DRV boats and aircraft. . . .” In a cable
to Washington on August 9, in which he said _that 34-A operations
would be suspended while Washington reviewed ‘the situation,
Taylor also advocated U.S. armed reconnaissance mission over the
Ho Chi Minh Trail area of Laos, with authority to conduct air-
strikes. “Any public statement regarding flights,” he said, “would
stress the need to protect our reconnaisance operations in Laos and
avoid any other comment on operations.”?

Taylor also proposed that on about January 1, 1965, the U.S.
should begin implementing OPLAN 37-64 (the graduated pressure
plan) by launching airstrikes against North Vietnam.

At an NSC meeting on August 10, Rusk recommended that fur-
ther DE SOTO patrols, as well as any additional military activities,
should be held up “at least until we see what the other side does.
As McGeorge Bundy’s notes of the meeting state, “He [Rusk] em-
phasized, as he has repeatedly before and since, the importance
from his point of view of keeping the responsibility for escalation
on the other side.”*

The notes further state:

The President expressed his basic satisfaction with what had
been accomplished in the last week. He said the reaction from
Congress was good, and also from the people, judging by the
polls. He said this response was quite a tribute to the Secretar-
ies of State and Defense. He warned, however, that if we

'“Chronology of Events, Tuesday August 4 and Wednesday August 5, 1964, Tonkin Gulf

Strike,” cited above, pp. 20, 47-48. )
*Information about these subsequent }Jatrols is contained in “Chronolo? of Events Relating

to DE SOTO Patrol Incidents in the Gulf of Tonkin on 2 and 4 August 1964,” cited above. Infor-

Mation concerning the response of Washington to the CINCPAC request for a patrol on Aug. 12-

17 has been deleted, however. ) ) ) i

3Johnson Library, NSC History File, Gulf of Tonkin Attacks, Saigon to Washington 364, Aug.

964.

*Johnson Library, NSF Aides File, McGeorge Bundy Memos to the President.
343)
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should fail in the second challenge, or if we should do nothing

further, we could find ourselves even worse off than before thig {
last set of events. The President did not wish to escalate just §
because the public liked what happened last week. We would 1
have to pick our own ground, nonetheless, instead of letting |
the other side have the ball, we should be prepared to take it,
He asked for prompt study and recommendations as to ways }
this might be done with maximum results and minimum j
danger. He did not believe that the existing situation would }

last very long.

Plans for Increasing the Pressure on North Vietnam

In the aftermath of the U.S. airstrikes and passage of the Gulf of |
Tonkin Resolution, U.S. policymakers, as the President had direct-
ed, continued planning for further action against the Communists.
This included steps to increase U.S. readiness, one of which was to 1
leave, rather than to withdraw, most of the military reinforce- 1
ments, primarily air, that had been moved to the Pacific and to }

Vietnam and Thailand during the Gulf of Tonkin episode.5

The Pentagon Papers suggests that the use of airstrikes in the re- |
prisal raids had the effect, however, of “denying options which had
been considered useful alternatives to strikes against the North.”8 |
One of these was negotiation. In June, de Gaulle had again called }
for neutralization of Indochina and the withdrawal of all foreign 4
forces. In July, he had advocated reconvening the 1954 Geneva §
Conference to deal with Vietnam. Then, on August 5, U.N. Secre- 3}
tary-General U Thant called for a Geneva Conference on the Gulf }
of Tonkin incidents, and on August 6 he told Rusk and Adlai Ste-
venson, U.S. Ambassador to the U.N., that the U.S. and North
Vietnam should meet to discuss ending the war.” The French, the }
Chinese, and the North Vietnamese supported such a move, but %
wanted the Conference to address the entire problem of Vietnam, §

as it had in 1954.

There was strong opposition to these suggestions among U.S. pol-
icymakers, partly because of distrust of Communist diplomacy, and
partly because such moves would undercut the gains made in re-
sponse to the Gulf of Tonkin incidents. There seems to have been a
new resolve that the U.S. should not allow itself to be “negotiated
out” of the war, and should not negotiate until it could negotiate
from strength.8

SPP, DOD ed., IV, C. 2. (b), p. 13.

8Ibid., p. 15.

TFor the outcome of this see Walter Johnson, “The U Thant-Stevenson Peace Initiatives in
Vietnam, 1964-1965,” Dgomatic History, 1 (Summer 1977), pp. 285-290, and Thies, When Gov-
ernments Collide, pp. 48-49. In addition, as well as for Stevenson’s own ition on Vietnam
during this time, see John Bartlow Martin, Adlai Stevenson and the World (Garden City, N.Y.:
Doubleday, 1977), p. 793 ff.

#Saigon to Washington 363, Aug. 9, 1964, the full text of which is in PP, Gravel ed., vol. III,
pp- 522-524. In response to demands for negotiation on Laos, the State Department suggested a
countermove, namely, dropping the previous demand that Communist forces withdraw from the
Plaine des Jarres. Lao Government gains in Western Laos, it was argued, permitted this concee-
sion to be made safely. The suggestion produced a sharp reaction from various officials, howev-
er, including Ambassador Taylor, who argued that it would have a “potentially disastrous effect.
Morale and will to fight particularly willingness to push ahead witg?arduous pacification task

. . would be undermined by what would look like evidence that U.S. seeking to take advanu:fe
of any slight improvement in non-communist position as excuse for extricating itself from Indo-

Continued
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To reemphasize U.S. determination, and to warn of possible addi-
tional actions, as well as to continue to hold out the carrot of “eco-
nomic and other benefits,” Canadian diplomat Seaborn again con-
ferred with the North Vietnamese on August 10, 1964, at the re-
quest of the U.S. The U.S. position reportedly angered North Viet-
namese Premier Pham Van Dong, but there was also said to be
some indication that the North Vietnamese might be receptive to
negotiations.®

By mid-August, policymakers in Washington were beginning to
discuss the next phase in U.S. policy, while the President turned
his attention to the Democratic National Convention and the nomi-
nation of Hubert Humphrey for the Vice Presidency. W. W. Rostow
circulated a memorandum proposing a program of “limited, grad-
uated military actions,” which the Pentagon Papers summarized as
follows: 10

By applying limited, graduated military actions reinforced
by political and economic pressures on a nation providing ex-
ternal support for insurgency, we should be able to cause that
nation to decide to reduce greatly or eliminate altogether sup-
port for the insurgency. The objective of these pressures is not
necessarily to attack his ability to provide support, although
economic and certain military actions would in fact do just
that. Rather, the objective is to affect his calculation of inter-
ests. Therefore, the threat that is implicit in initial U.S. ac-
tions would be more important than the military effect of the
actions themselves.

Rostow’s proposal was sent to all of the relevant offices of the
government, and a critique was prepared for the JCS by Henry
Rowen in the Office of International Security Affairs in the De-
partment of Defense, with contributions from Rostow’s own Policy
Planning Staff in State.l! The effectiveness of Rostow’s proposal in
influencing the North Vietnamese, the Rowen paper said, would
depend upon three factors:!2

The opponents would have to be persuaded that: (1) the
United States was ‘“‘taking limited actions to achieve limited
objectives”; (2) “the commitment of the military power of the
United States to the limited objective is a total commitment—
as total as our commitment to get the missiles out of Cuba in
October 1962”; (3) the United States has “established a suffi-
cient consensus to see through this course of action both at
home and on the world scene.” Further, unless such an oppo-
nent were so persuaded, ‘‘the approach might well fail to be ef-
fective short of a larger U.S. military involvement.”

China via conf route.” He said that a “rush to conference table would serve to confirm to CHI-
COMS that US retaliation for destroyer attacks was transient phenomenon and that firm
CHICOM response in form of commitment to defend NVN has given the US ‘Paper Tiger’
second thoughts.” “Under circumstances,” he concluded, “we see very little hope that results of
such a conference would be advantageous to us. Moreover, prospects of limiting it to consider-
ation of any Laotian problem appear at this time juncture to be cﬁfncmer than ever. . . ."”

9See Thies, When Governments Collide, pp. 47-48, and Allan E. Goodman, The Lost Peace:
America's Search for a Negotiated Settlement of the Vietnam War (Stanford: Hoover Institution
Press, 1978), pp. 19-20.

19PP Gravel ed., vol. V, p. 336.

118ee ibid., vol. III, pp. 201-202.

127pid., with passages in quotes from the Aug. 21 Rowen memorandum.
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The critique pointed out, further, that there might not be the }
necessary domestic consensus. ‘‘Given present attitudes, application !}
of the Rostow approach risks domestic and international opposition : }
ranging from anxiety and protest to condemnation, efforts to disso- '}
ciate from U.S. policies or alliances, or even strong countermeas- -

ures. . . .” This problem, Rowen said, would be compounded by the

fact that in order to make the Rostow proposal an explicit, declared - |
policy of the United States, the U.S. would be required to make it ' 3
public before applying it, and that in turn would necessitate a §

public commitment. Debate on such a commitment might produce

the kind of negative reaction which would prevent a firm, positive |}
consensus from being formed, and thus prevent the plan from -

being carried out.

Almost obscured by the esoteric language of this critique is the }
very plain suggestion that for these reasons such a U.S. plan of |
military action against the north should begin when there was an

“occasion”’—an ‘“‘emergency situation’—for doing so:

. . . the controlled, limited military actions implied in the |}
Rostow approach would be far more acceptable to the extent 4
that they were seen to follow from Presidential conviction of
vital national necessity in a specific context, and even more to |
the extent that this conviction were shared by Congress and }
the U.S. public. An attempt to legitimize such actions in gen- }
eral terms, and in advance of an emergency situation, would

not only be likely to fail, but might well evoke public expres-
sion of domestic and allied opposition and denunciation . . .

from opponents that would make it much more difficult for the }
President to contemplate this approach when an occasion actu- .

ally arose. . . .

On August 11 the State Department circulated a memorandum ‘
drafted by William Bundy, “Next Course of Action in Southeast !

Asia,” a slightly different version of which was sent on August 14

to Saigon, Vientiane and CINCPAC for comment.}3 Bundy said l.

that as a result of the Gulf of Tonkin reprisal the North Vietnam-

ese and the Chinese were convinced only “that we will act strongly “

where U.S. force units are directly involved.” The “. . . solution in

both South Viet-Nam and Laos will require a combination of mili- 1
tary pressure and some form of communication under which Hanoi §

(and Peiping) eventually accept the idea of getting out. . . . After,

but only after, we have established a clear pattern of pressure, we :

could accept a conference broadened to include the Viet-Nam

issue.” (emphasis in original) Bundy proposed a three-phase series -

of action:
Phase One—Military Silence (through August)
b P)hase Two—Limited Pressure (September through Decem-
er
Phase Three—More Serious Pressures (January 1965 and fol-
lowing)
Phase One he described as a “short holding phase, in which we
would avoid actions that would in any way take the onus off the

13For the complete text of the memo of Aug. 11, see ibid., pp. 524-529. The Aug. 14 cable is on
pp. 533-537.
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Communist side for escalation.” The DE SOTO patrols and most 34-
A operations would be suspended.
In Phase T'wo, most 34-A operations would be resumed, as would

joint U.S.-Vietnamese military planning. Training of Vietnamese

pilots would expand, and cross-border operations would be conduct-
ed against the corridor in Laos. Specific ‘“‘tit-for-tat” actions, or *“ac-
tions of opportunity,” would be conducted in response to Commu-
nist attacks.

Phase Two also would include the resumption of DE SOTO pa-
trols, but “Both for present purposes and to maintain the credibil-
ity of our account of the events of last week, they must be clearly
dissociated from 34A operations both in fact and in physical ap-
pearance.”

Phase Three, for which Bundy suggested adopting Taylor's plan-
ning date of January 1, 1965, would include “action against infil-
tration routes and facilities,” and ‘“action in the DRV against se-
lected military-related targets,” including the bombing of bridges,
railroads, and petroleum facilities, as well as the mining of Hai-
phong harbor. “Beyond these points,” Bundy added, “it is probabl
not useful to think at the present time.”!% (emphasis in original)

There was general agreement from the field with the plan pro-
posed by Bundy.'5 CINCPAC said that it was important not to lose
the “momentum” from the U.S. reaction to the Gulf of Tonkin at-
tacks, and that “. . . pressures against the other side once institut-
ed should not be relaxed. . . .” He urged that, in addition to the
steps recommended in the Bundy memo, the U.S. consider estab-
lishing a base in South Vietnam, preferably at Danang, that would
facilitate U.S. operations and symbolize America’s determination to
stay the course.

The U.S. mission in Saigon emphasized in its reply the need to
strengthen Khanh'’s government. Until the viability of that govern-
ment could be demonstrated, Taylor said, the U.S. should proceed
with caution: “Since any of the courses of action considered in this
cable carry a considerable measure of risk to the US, we should be
slow to get too deeply involved in them until we have a better feel
of the quality of our ally.” In addition, Taylor said that it was im-
portant for the Khanh government and the South Vietnamese mili-
tary to be strong enough to defend the country against possible
Communist ground attacks which might result from U.S. air at-
tacks on the north, thereby relieving the U.S. of the need to make
a major ground force commitment.

The Joint Chiefs of Staff also approved generally of the Bundy
Plan, but said, “. . . accelerated and forceful action with respect to

orth Vietnam is essential to prevent a complete collapse of the

'4The memorandum concluded with comments on the handling of Laos negotiations. “We
would wish to slow down' any progress toward a conference,” Bundy wrote, “‘and to hold Sou-
Yanna to the firmest possible position.” The conference should be put off until at least January
1965. “If, despite our best efforts, Souvanna on his own, or in response to third country pres-
Sures, started to move rapidly toward a conference, we would have a very difficult problem. If
the timing of the Laos conference, in relation to the degree of pressures we had then set in
motion against the DRV, ‘was such that our attending or accepting the conference would have
mlgor morale drawbacks in South Viet-Nam, we might well have to refuse to attend ourselves
and to acoef)t the disadvantages of having no direct participation. In the last analysis, GVN

morale would have to be the deciding factor.”

‘“584911; 52};; texts of the cables from Vientiane, Saigon, and CINCPAC in PP, Gravel ed., vol. III,
Pp. -648.
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US position in Southeast Asia.”'® They also took issue with Tays.;
lor's “go-slow” approach, saying that they did not agree “. . . that}
we should be slow to get deeply involved until we have a better fee] §
for the quality of our ally. The United States is already deeply in.;
volved . . . only significantly stronger military pressures on the§
DRYV are likely to provide the relief and psychological boost neceg. !
sary for attainment of the requisite governmental stability and via- §
bility.” The JCS reiterated their previous position that ‘“The mili«
tary course of action which offers the best chance of success re.’
mains the destruction of the DRV will and capabilities as necessary §
to compel the DRV to cease Providing support to the insurgencieg 3
in South Vietnam and Laos.” There were at least two mid-August }
meetings of the President and his advisers to discuss these ideas, |
but notes of those sessions are not yet available. 3

By early September 1964, after considerable political turmoil in §
South Vietnam during the latter part of August, “a general consen- §
sus had developed among high-level Administration officials,” ac-
cording to the Pentagon Papers, “that some form of additional and
continuous pressure should be exerted against North Vietnam.”!7 §
In addition to the State (Bundy) proposal, McNaughton prepared |
for McNamara a “Plan of Action for South Vietnam,” that pre- |
saged the decisions ultimately made by the administration in 1965. §
(Ironically, the memorandum reportedly was drafted by Daniel }
Ellsburg, one of McNaughton’s assistants, who later released the
Pentagon Papers to the press, and was very active in the antiwar
movement.)!® “U.S. policy,” said McNaughton, “has been to pacify 3
South Vietnam by aid and advice and actions within the borders of }
South Vietnam. This policy will not work without a strong govern-
ment in Saigon. It has become apparent that there is no likelihood 1
that a government sufficiently strong to administer a successful }
pacification program will develop. It follows that our current U.S. |
policy . . . will not succeed.” In order to “reverse the present !
downward trend,” and to prevent “a succession of government {
changes ending in a demand for a negotiated settlement,” the
memo said, the U.S. had to “inject some major new elements” into §
the situation, both inside and outside South Vietnam. Inside—and }
here the memo anticipated the major decisions of 1965—it was pro-
posed that the U.S. establish a naval base, perhaps at Danang, and
(then under study, the memo said) enlarge the U.S. role “e.g., large !
numbers of US special forces, divisions of regular combat troops, 1
US air, etc., to ‘interlard’ with or to take over functions or geo-
graphical areas from the South Vietnamese armed forces.” 1

Outside the borders of South Vietnam, the McNaughton memo }
proposed a program beginning around October 1, but postponing to !
November or December any major escalation, designed to “put in- }
creasing pressure on North Vietnam,” but also to “create as little !
risk as possible of the kind of military action which would be diffi- |
cult to justify to the American public and to preserve where possi- ]
ble the option to have no US military action at all.” Three specific °

18bid., pp. 550-552.
17]bid., p. 192. For political developments in South Vietnam, see Shaplen, The Lost Revolu-

tion.
18See the text in PP, Gravel ed., vol. II1, pp. 556-559.
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actions, similar to those suggested by William Bundy, were recom-
mended by McNaughton: “(1) South Vietnamese air attacks on the
Laotian infiltration routes.” These, the memo said, could provoke
reactions from the Communists that would justify U.S. bombing of
targets in North Vietnam as well as air combat with North Viet-
namese MIG fighter planes. “(2) South Vietnamese sea attacks on
North Vietnamese junks and shore facilities by bombardment and
landings.” North Vietnamese reaction could justify U.S. sea or air
protection, as well as mining of North Vietnamese harbors. “(3) DE
SOTO patrols.” North Vietnamese reaction could justify U.S. “lim-
ited retaliation” airstrikes against the North, or, “especially if a
US ship were sunk, to commence a full-fledged squeeze on North
Vietnam.” The memo said that the patrols should be dissociated
from 34-A operations, and operated ‘“far out in international
waters of the Gulf of Tonkin,” but it also noted, “It is unlikely that
the DRV will attack our ships if they are outside the “12-mile
limit.”” (emphases in original)

In addition to these actions, the memo stated that there would be
other “actions of opportunity” that might justify U.S. retaliation.

The concept underlying these proposals, the memorandum
stated, “. . . in essence is: by doing legitimate things to provoke a
DRV response and to be in a good position to seize on that re-
sponse, or upon an unprovoked DRV action, to commence a cre-
scendo of GVN-US military actions against the DRV.” But care
would have to be exercised during the election: “During the next
two months, because of the lack of ‘rebuttal time’ before election to
justify particular actions which may be distorted to the US public,
we must act with special care—signaling to the DRV that initia-
tives are being taken, to the GVN that we are behaving energeti-
cally despite the restraints of our political season, and to the US
public that we are behaving with good purpose and restraint.”

“In hindsight,” William Bundy commented later,!® “the
McNaughton paper reads like a reductio ad absurdum of the plan-
ner’s art, combining realpolitik with the hyper-rationalist belief in
control of the most refined American ‘think-tank.” The Tonkin Gulf
events had been unplanned but had turned out favorably; this
paper can be read as an attempt to devise more Tonkin Gulfs to
order. In the whole experience of the Vietnam War, the proposal
was perhaps the most extreme attempt to plan systematically.’

McGeorge Bundy also favored consideration of stronger military
actions, including ground troops. In a memorandum to the Presi-
dent on August 31, in which he said that there was some question
as to Khanh'’s ability to control the situation, he said:2°

The larger question is whether there is any course of action
that can improve the chances in this weakening situation. A
number of contingency plans for limited escalation are in prep-
aration. They involve three kinds of activities—naval harass-
ments, air interdiction in the Laos panhandle, and possible
U.S. fleet movements resuming a presence on the high seas in
the Gulf of Tonkin. The object of any of these would be more to
heighten morale and to show our strength of purpose than to

19Bundy MS.,, ch. 15, pp. 8-9.
"Johns{m Library, f*&g‘ Aides File, McGeorge Bundy Memos to the President.
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accomplish anything very specific in a military sense—unlesg:;
and until we move toward a naval quarantine. o

One other possibility which we are discussing is the increase:
of a U.S. military presence in South Vietnam, perhaps by a:
naval base, or perhaps by landing a limited number of Mariney: 4
to guard specific installations. Bob McNamara is very strongly-
against the latter course, for reasons that are not clear to me, §

and you may wish to question him on it if we have a luncheon;

meeting tomorrow.
A still more drastic possibility which no one is discussing i
the use of substantial U.S. armed forces in operations agai

the Viet Cong. I myself believe that before we let this country

go we should have a hard look at this grim alternative, and

do not at all think that it is a repetition of Korea. It seems to! [.
me at least possible that a couple of brigade-size units put in to J
do specific jobs about six weeks from now might be good medi-'

cine everywhere.
Johnson Approves Some Additional Pressure

On September 9, 1964, the President held a meeting to discuss. 1
U.S. policy toward Vietnam, especially the question of additional: §
military pressures on North Vietnam. It was attended by all of the. §
top policymakers, including Taylor, Rusk, McNamara, General:
Wheeler, McCone, William Bundy, McNaughton, and McGeorge
Bundy. On September 6, before leaving for Washington, Taylor had'
cabled Rusk concerning the situation in South Vietnam.2! Recent j
events, he said, had caused him to conclude, contrary to his earlier. j
position on the Bundy memorandum of August 11, that the U.S. }
had no choice but to resort to increased pressure on North Viet~
nam, which he again suggested should begin around December 1, S
1964, “. . . after this recent experience . . . we must accept the 3
fact that an effective government, much beyond the capacity of 3
that which has existed over the past several months, is unlikely to 3
survive. We now have a better feel for the quality of our ally. . . .
Only the emergence of an exceptional leader could improve the sit~ ;
uation and no George Washington is in sight.” Taylor stressed the i

70

importance of Vietnam in relation to “total world responsibilities

of the United States, and said, “If we leave Vietnam with our tail j
between our legs, the consequences of this defeat in the rest of }

Asia, Africa, and Latin America would be disastrous.”

Prior to the September 9 meeting, William Bundy and Michael §
Forrestal drafted a paper, “Courses of Action for South Vietnam,” }
(September 8, 1964), in which they summarized the consensus 3
reached by Rusk, McNamara, Taylor, and General Wheeler. This j

was its text:22
COURSES OF ACTION FOR SOUTH VIETNAM

This memorandum records the consensus reached in discus- }
sions between Ambassador Taylor and Secretary Rusk, Secre- |
tary McNamara, and General eeler, for review and decision

by the President.

21 PP, Gravel ed., vol. II, pp. 336-837, from Saigon to Washington 768, Sept. 6, 1964.

23Johnson Library, NSF Meeti File. An earlier and slightly different draft of this paper

was printed in PP, Gravel ed., vol. IlI, pp. 561-662. (emphases in original)
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The Situation

1. Khanh will probably stay in control and may make
some headway in the next 2-3 months in strengthening the
government (GVN). The best we can expect is that he and
the GVN will be able to maintain order, keep the pacifica-
tion program ticking over (but not progressing markedly),
and give the appearance of a valid government.

2. Khanh and the GVN leaders are temporarily too ex-
hausted to be thinking much about moves against the
North. However, they do need to be reassured that the US
continues to mean business, and as Khanh goes along in
his government efforts, he will probably want more US
effort visible, and some GVN role in external actions.

3. The GVN over the next 2-3 months will be too weak
for us to take any major deliberate risks of escalation that
would involve a major role for, or threat to, South Viet-
nam. However, escalation arising from and directed
against US action would tend to lift GVN morale at least
temporarily.

4. The Communist side will probably avoid provocative
action against the US, and it is uncertain how much they
will step up VC activity. They do need to be shown that we
and the GVN are not simply sitting back after the Gulf of
Tonkin.

Courses of Action
We recommend in any event:

1. US naval patrols in the Gulf of Tonkin should be re-
sumed immediately (about September 12). They should op-
erate initially beyond the 12-mile limit and be clearly dis-
sociated from 34A maritime operations. The patrols would
comprise 2-3 destroyers and would have air cover from car-
riers; the destroyers would have their own ASW [Anti-Sub-
marine Warfare] capability.

2. 34A operations by the GVN should be resumed imme-
diately thereafter (next week). The maritime operations
are by far the most important. North Vietnam is likely to
publicize them, and at this point we should have the GVN
ready to admit that they are taking place and to justify
and legitimize them on the basis of the facts on VC infil-
tration by sea. 34A air drop and leaflet operations should
also be resumed but are secondary in importance. We
should not consider air strikes under 34A for the present.

3. Limited GVN air and ground operations into the cor-
ridor areas of Laos should be undertaken in the near
future, together with Lao air strikes as soon as we can get
Souvanna’s permission. These operations will have only
limited effect, however.

4. We should be prepared to respond on a tit-for-tat basis
against the DRV in the event of any attack on US units or
any special DRV/VC action against SVN. The response for
an attack on US units should be along the lines of the Gulf
of Tonkin attacks, against specific and related targets. The
response to special action against SVN should likewise be
aimed at specific and comparable targets.
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The main further question is the extent to which we should |
add elements to the above actions that would tend deliberately
to provoke a DRV reaction, and consequent retaliation by us, 4
Examples of actions to be considered would be running US !
naval patrols increasingly close to the North Vietnamese coast 3
and/or associating them with 34A operations. We believe such
deliberately provocative elements should not be added in the *

immediate future while the GVN is still struggling to its feet.

By early October, however, we may recommend such actions ]
depending on GVN progress and Communist reaction in the

meantime, especially to US naval patrols.
The JCS agreed with the four recommendations in Bundy’s draft,
but the Chiefs were split on the question of provocation.2? The
Chairman of the JCS, General Wheeler, the Chief of Staff of the

Army, Gen. Harold K. Johnson, and the Chief of Naval Operations, !

Adm. David L. McDonald, “consider that, based upon Ambassador

Taylor’s recommendations, we should not purposely embark upon a }
program to create an incident immediately but that . . . we must }
respond appropriately against the DRV in the event of an attack j§

on U.S. units.” The Chief of Staff of the Air Force, Gen. John P,
McConnell, and the Commandant of the Marine Corps, Gen. Wal-

lace M. Greene, Jr., however, “believe that time is against us and 4

military action against the DRV should be taken now.”

The Chiefs also agreed that the war was not being won, and that ‘

U.S. forces would have to be used in order to win.

At the meeting on September 9, the President asked if anyone \

disagreed with the four recommendations in Bundy’s Paper. “No
differing view was expressed,” according to McGeorge Bundy’s
notes of the meeting.2¢ “Secretary McNamara said we could try

other things later on. Secretary Rusk concurred. General Wheeler

said that of course a clear-cut incident might require appropriate
action at any time, and there was general agreement with this
thought.”

The President asked each of the principal officials who were

present to comment on the four proposals. Taylor said that the
Khanh government “was in a more uncertain condition than
before,” and that for this reason the U.S. should postpone major
military actions against North Vietnam. But he also emphasized
that in the long run such moves would be necessary.

McCone agreed that a sustained air attack on the north would be
dangerous in view of the political fragility of the south.

When asked for his opinion, “Mr. Rusk said that a ma)jor deci-
sion to go North could be taken at any time—‘at 5-minutes’ notice.’
He did not recommend such decision now. He thought we should
take the four recommended actions and play for the breaks.”

Rusk added that a split might be developing in the “Communist
Bloc,” and if this happened the Chinese and the North Vietnamese
might become more inhibited in Southeast Asia.

Johnson asked Taylor what would happen if the Khanh govern-
ment grew weaker, despite U.S. help. “Ambassador Taylor replied
that as long as the armed forces are solid, the real power is

23Johnson Library, NSF Country File, Vietnam, JCS Memorandum CM-124-64, Sept. 9, 1964.
24Johnson Library, NSF Meeting Notes File.
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secure.” There was some discussion of who would assume power if
Khanh ‘“went out.” Johnson also asked Taylor “. . . to compare
Khanh and Diem in the people’s affections. The Ambassador re-
plied the people did not care for either one.”

“The President asked if anyone doubted whether it was worth all
this effort. Ambassador Taylor replied that we could not afford to
let Hanoi win, in terms of our overall position in the area and in
the world. General Wheeler supported him most forcefully, report-
ing the unanimous view of the Joint Chiefs that if we should lose
in South Vietnam, we would lose Southeast Asia. Country after
country on the periphery would give way and look toward Commu-
nist China as the rising power of the area. Mr. McCone expressed
his concurrence and so did the Secretary of State, with consider-
able force.”

For his part, the President, who concluded the meeting by ap-
proving the four recommended actions, said, “. . . the reason for
waiting, then, must be simply that with a weak and wobbly situa-
tion it would be unwise to attack until we could stabilize our base.”
He told General Wheeler to explain to his military colleagues in
the JCS that “. . . we would be ready to do more, when we had a
base. . . . [He] did not wish to enter the patient in a 10-round bout,
when he was in no shape to hold out for one round. We should get
him ready to face 3 or 4 rounds at least.”

The President’s decisions were promulgated by NSAM 314, Sep-
tember 10, 1964,25 which directed that additional pressures be ex-
erted on North Vietnam in the four categories agreed upon, but
that “the first order of business at present is to take actions which
will help to strengthen the fabric of the Government of South Viet-
nam,” and that “to the extent that the situation permits, such
action should precede larger decisions.” However, “If such larger
decisions are required at any time by a change in the situation,
they will be made.”

In passing, it is of interest to note that on September 10-15, 1964,
a “war game” was run on the effects of bombing North Vietnam.
Called Sigma II, the game was conducted by the Joint War Games
Agency, Cold War Division, Joint Chiefs of Staff, and had as par-
ticipants some of the government’s top Vietnam policymakers, in-
cluding General LeMay, General Wheeler, McGeorge Bundy, Wil-
liam Bundy, and John McNaughton. The results were startling, to
say the least. What the game revealed, according to George Ball,
was that “exhausting the 1964 target list presently proposed for
airstrikes would not cripple Hanoi’s capability for increasing its
support of the Viet Cong, much less force suspension of present
support levels on purely logistical grounds.”2¢ David Halberstam,
who provides some of the details of the game, said that it demon-
strated “not how vulnerable the North was to U.S. bombing, but
rather how invulnerable it was. . . .27

25For the text, see PP, Gravel ed., vol. III, pp. 565-566. For a detailed discussion of the position
of the various parties and interests involved with respect to the actions discussed at the Sept. 9
meeting see pp. 202-206. " . .
28George &:11. “Top Secret: The Prophecy the President Rejected,” Atlantic (July 1972), p. 39.
21The Best and the Brightest, p. 462.

Continued
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William Bundy has said that Sigma II had very little effect on
those who participated in the game. This is his exp{anation:28
Essentially we must have thought that the men who ran the

game (civilians from outside government . . .) were too harsh
in their judgments of how the two Vietnams would re-
spond. . . . I suppose the effect may have been greatest amon
those who had the time to immerse themselves in it; yet %
cannot recall that any of the relevant staff members ever in-
voked the outcome in later discussions. Perhaps this reflects
one of the most basic elements in this whole story—how much
of planning and policy review came in the middle of days al-
ready full, and without the chance to stop and reflect.

Some problems developed in implementing NSAM 314. In order
for the U.S. to carry out military operations in Laos, it was neces-
sary to avoid a cease-fire and to continue to delay the holding of
another international conference on Laos. Working closely with
Souvanna Phouma, the U.S. was able to prevent both the cease-fire
and the conference, while laying plans for conducting cross-border
operations in Laos in October 1964. The President refused to allow
either U.S. airstrikes or any cross-border ground actions in Laos
during September-October, probably because of the pending U.S.
election, but in a cable to Vientiane on October 229 Rusk told the
U.S. Ambassador to urge the Laotians to begin airstrikes on the
corridor areas. These, he said, would be supported at a later time
by U.S. airstrikes, which were “part of the over-all concept,” but
were not authorized at that time. On October 14, T-28s of the Royal
Laotian Air Force (some with Thai pilots), under the direction of
U.S. advisers, conducted bombing raids on the corridor areas, with
the combat air patrol supEort of U.S. planes. The U.S. air support
role, however, was not acknowledged, partly to avoid publicly em-
barrassing Souvanna Phouma, who had accepted the plan. It was
also not acknowledged that the T-28 program was directed by the
United States.

There were also delays in implementing other aspects of NSAM
314. The DE SOTO patrols were resumed on September 12, but
were suspended by the President on September 18, (and not re-
sumed until February 1965), after an incident on September 17 in
which U.S. destroyers fired at and reportedly hit several boats, pre-
sumed to be North Vietnamese torpedo boats, despite the lack of
torpedo sightings or gunfire from the other vessels. (As a result, 34-
A maritime operations were not resumed until October 4, and then
only with very explicit advance approval each month by the 303
Committee of the NSC.)30

The conclusions of Sigma I, conducted in the spring of 1964, were also contrary to many of the
assumptions being made by U.S. policymakers. Rather than being deterred by l?J’.S. (Blue Team)
bombing, the North Vietnamese (Red Team) took steps to defen themselves, while continuing
their support of Communists in the south. For each U.S. move, the North Vietnamese made an
apparently effective countermove. General LeMay finally told McGeorge Bundy at one of the
intermissions that the U.S. should make full use of its air power, and, if necessary, should
“bomb them into the Stone Age.” Halberstam, p. 462. According to William Sullivan ( Inter-
view with William Sullivan, July 31, 1980), by t?ne end of Sigma I, (1970 in the time frame of the

ame), the U.S. had 500,000 troops in Vietnam but was still faced with a stalemate and with
raft riots at home. For more details see Sullivan, Obbligato, 1989-1979: Notes on a Foreign
Service Career (New York: W. W. Norton, 1984), pp. 178-181.

28Bundy MS.,, ch. 15, appendix 1, q 8.

29The text is in PP, Gravel ed., vol. III, pp. 576-577.

398ee the directive for these procedures, ibid., p. 571.
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In contrast to the August 4 incident, the President questioned
whether there had been an attack, and seemed reluctant to act
without better evidence. Conceivably, he may have wanted to avoid
a further display of U.S. military power at that point in his cam-
paign, particularly since he had already done so in August, and,
having the Gulf of Tonkin Resolution, did not feel the same need
for congressional approval. He may also have doubted the val_ue,
either in the war or in the campaign, of another retaliatory strike
at that time against North Vietnam, especially when the South Vi-
etnamese Government was so unstable. In a meeting on September
18 to discuss the report of an attack he said he was “not interested
in rapid escalation on so frail evidence and with a very fragile gov-
ernment in South Vietnam,” and at a meeting on September 19 he
“pointed out that nothing would be more useful in the next six
weeks than a real success on the ground [by South Vietnamese
forces], for both domestic and international reasons.”3!

Moreover, even though the reports of the August 4 and Septem-
ber 18 incidents were similar, there were basic differences in the
circumstances surrounding the two events. For one thing, there
was only one ship involved in the September 18 incident, and al-
though McNamara said that there were eyewitness reports of an
attack, and one intercept that “appeared to indicate,” that North
Vietnamese ships were under attack, the reporting was said to be
much “thinner,” and the evidence of actual hostile attack ‘“‘thin to
non-existent.” The August 4 incident had also been preceded by a
confirmed attack on August 2, thus creating the expectation that
another attack might occur at any time, and a receptivity to believ-
ing that a second attack had occurred when it was so reported.
There was also the need, strongly felt on August 4, to respond to a
second attack after not responding to the first.

It is also likely that the President was more cautious after the
August 4 incident. He was reported, in fact, to have cgmmented
several days later, ““Hell, those dumb stupid sailors were just shoot-
ing at flying fish.”

Thus, in the meeting at 2:30 p.m. on September 18, after the
report of an air attack was received at 9:15 a.m., President Johnson
“proved very skeptical about the evidence to date, and he was
deeply annoyed that leaks apparently from the Pentagon were pro-
ducing pressure for a public statement before we knew what we
wanted to say.” Although he authorized preparations for retalia-
tion against targets in the southern part of North Vietnam (the

S proposed attacking oil supplies in the Hanoi/Haiphong area,
Preceded by attacks on North Vietnamese MIG fighter planes, but
Rusk preferred a smaller scale strike, and the Chiefs were told by
McNamara to plan for attacks on targets in the southern part of
North Vietnam which were not defended by MIGs), additional re-
ports during the afternoon raised further doubts that an attack
had occurred, and the preparatory order was cancelled. A daylight

31Th d other quotes are from McGeorge Bundy’s Memorandum for the Record of Sept.
20, 196:??]:]:.5:" Ifili):-lary, NSF Aides File, M:z‘:aorge undy Memos to the President, “The Gulf
of Tonkin Incident, September 18.” The President’s remark about “flying fish” is from Karnow,
Vietnam, p. 374, and Ball’s comment is from The Past Has Another Pattern, pp. 379-380.
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search was ordered of the area in which the attack was said tofl

have occurred.

By the next morning (September 19), “it was clear that thed
search had proven negative. Summary reports from CINCPAC ang 4
others had somewhat hardened the evidence that [North Vietnam. §
ese] vessels had been in the area, but the general conclusion wag ]
that these vessels had not attempted an aggressive attack.” In a}

meeting at 11 a.m. with top officials, the President “continued to

make clear his very grave doubt that there had been any hostile }
vessels, let alone an intent to attack.” The President “found only.}
the intercept persuasive.” (Even the intercept was subsequently }
discounted.) He asked Gen. Marshall S. Carter of the CIA for his §
opinion, and Carter replied that there probably had been North Vi. ;
etnamese vessels in the area. Rusk said this was 99 percent proba- }

ble, and stressed the importance of “not seeming to doubt our

naval officers on the spot. The President replied somewhat sharply
that he was not planning to make a radio broadcast on the matter !
but that he did think it important to find out exactly what hap- ]
pened. He also repeated his irritation at having his hand forced by
Associated Press] report obtained from some junior military |

an AP I
officer.”

McNamara suggested that the DE SOTO patrols be renewed, but :
George Ball questioned whether this would be wise, and the Presi- {
dent is said to have found ‘“considerable force” in Ball's argument.

This is Ball’s rendition:

. . . Secretary McNamara proposed a further DE SOTO1
Patrol to show the flag and prove to Hanoi and the world that' §
we were not intimidated. The project was briefly discussed;
there was general agreement around the table; the President }
indicated his approval to go forward. I had said little during }
the discussion, but I now spoke up, ‘“Mr. President, I urge you }
not to make that decision. Suppose one of those destroyers is j
sunk with several hundred men aboard. Inevitably, there’ll be. }
a Congressional investigation. What would your defense be?:1
Everyone knows that the DE SOTO Patrols have no intelli-
gence mission that couldn’t be accomplished just as well by
planes or small boats at far less risk. The evidence will strong- 1
ly suggest that you sent those ships up the Gulf only to pro- §
voke attack so we could retaliate. Just think what Congress j
and the press would do with that! They’'d say you deliberately- §

used American boys as decoy ducks and that you threw away

lives just so you'd have an excuse to bomb. Mr. President, you

couldn’t live with that.

No one spoke for a long moment. The President seemed dis-( :
concerted and confused. Then he turned to McNamara: ‘“We §

won’t go ahead with it, Bob. Let’s put it on the shelf.”

According to the notes of the meeting, after Ball’'s comment the ‘

President asked General Wheeler to explain the military value of

the patrols. Wheeler did so, adding that more important than the !

intelligence-gathering functions of the patrols was the “general

proposition that we should not allow ourselves to be denied free

movement on the high seas.” Rusk “supported this argument
strongly by saying that the ‘bandits’ in North Vietnam finally

needed to know that we were in the area and had no intention of 4
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peing driven out.” The President said he apcepbed these arguments,
and was prepared to continue the patrols if there was adequate jus-
tification. He asked McNamara and Wheeler to prepare such a jus-
tification, and for Ball to “serve as critic” of their argument.

The Vietnam Issue in the Presidential Campaign

During the Presidential election campaign then in progress,
President Johnson stressed his combination of firmness and re-
straint in dealing with matters of war and peace, as exemplified b,y
his response to the Gulf of Tonkin attacks. This is one reporter’s
description of the way in which Johnson used the peace-war
issue:32 ) ] )

. . . having shown his strength, [Gulf of Tonkin] hﬁvmg .d};
minished Goldwater’s ability to charge him with a “no-win
policy and with soft-headedness toward Communism, having
established his own ‘“restraint,” Johnson seemed free to do
what came so naturally to so political a creature. With every
rattle of the Goldwater sword, every reference to the use of nu-
clear weapons by the Air Force general [Goldwater, who was a
general in the Air Force Reserve] on the Republican ticket,
every provocative remark about bombing the North from the
avid jet pilot [Goldwater] who was his opponent, Johnson was
lured by politics into the profitably contrasting position of de-
ploring—even forbidding—war, escalation, and nuclear brink-
manship. i ) ) )

As one part of his strategy of contrasting his restraint with the
alleged lack of restraint of his opponent, Johnson made a very
pointed issue of his policy toward Vietnam, especially with respect
to the possible use of U.S. combat forces. The most frequently
quoted of his statements was the one in Akron, 01}10, on Octpber
21, 1964, where he said, “Sometimes our folks get a little impatient.
Sometimes they rattle their rockets some, and they bluff about
their bombs. But we are not about to send American boys 9 or
10,000 miles away from home to do what Asian boys ought to be
doing for themselves.”33 T(}ixis thenllle was re_peated in many other
8 hes given by Johnson during the campaign.

pgg%nsogl said ?n his memoirs"g* that those who decided that he
was the ‘““peace candidate’ . . . were not willing to hear anything
they did not want to hear.” He said he wanted peace, but not at
“any price.” “They knew Lyndon Johnson was not going to pull up
stakes and run. . . . They knew too that I was not going to wipe
out Hanoi or use atom bombs to defoliate the Vietnamese jungles.’
A review of the themes of his campaign speeches in the Public
Papers of the Presidents confirms that he made the keeping of
peace the central issue in the campaign. In a speech in Atlanta,
Georgia, on October 26, 1964, he said as much: “There is only one
real issue in this campaign, and it is a very important issue, and it
is probably the most important issue that you will ever decide in
your lifetime. That issue is peace or war.” He went on to contrast

33Tom Wicker, “The Wrong Rubicon,” Atlantic Monthly (May 1968), p. 75. See also Kearns,
Lyndon Johnson and the American Dream, ps. 198-199.

33 pyblic Papers of the Presidents, Lyndon B. Johnson, 1968-1964, pp. 1390-1391.

34The Vantage Point, p. 68.
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his qualifications for keeping the peace with those of Goldwater,ii
without mentioning names, and added, “There are parents in thig:]
crowd that took their son down to the depot to say goodby to him
in World War I and World War II, and I pray they will never have j

to do that again.”35

One of Johnson’s strongest supporters during the 1964 campaign j
was Senator Fulbright. He was convinced that Goldwater was dan- |
gerous, and that Johnson, as Fulbright said of him in a seconding i
speech at the Democratic National Convention, was ‘“a man of un..!

derstanding with the wisdom to use the great power of our nation |
in the cause of peace.”’2¢ In another speech Fulbright said:37

The foreign policy issue in this campaign is as profound as‘j
any that has ever arisen between the two great American po- }
litical parties. The Goldwater Republicans propose a radical {
new policy of relentless ideological conflict aimed at the elimi- §
nation of Communism and the imposition of American con-
cepts of freedom on the entire world. The Democrats under }
President Johnson propose a conservative policy of opposing |
and preventing Communist expansion while working for limit- |

ed agreements that will reduce the danger of nuclear war.

Fulbright'’s fear of Goldwater and his confidence in Johnson were ]
also, as was indicated earlier, a key factor in his strong support of |

the Gulf of Tonkin Resolution. As he said later:38 “I did so because

I was confident that President Johnson would use our endorsement 1
with wisdom and restraint. I was also influenced by partisanship: |
an election campaign was in progress and I had no wish to make }
any difficulties for the President in his race against a Republican 1

candidate whose election I thought would be a disaster for the
country.”

“A part of Fulbright’s future anguish over his role in the resolu-'v

tion,” according to two of his biographers,3? “concerned what he

felt was his own blindness at the time. Fulbright was so deeply in- §

volved in the Goldwater-Johnson campaign that he lost his critical

detachment. He was so opposed to Goldwater, so certain Goldwater $
was rash and improvident, that he could not believe Johnson capa-
ble of aggressive military actions. As he would say in private ]
later, . . . ‘It just seemed sort of really treasonable to question that §
damn Tonkin Gulf resolution at that time. But looking back on it i
now, there’s just no excuse for it. I mean, in the first place, it’s ob- }
viously questionable on its face as to whether it was provoked or |
not. I mean, from what I know now and what I knew then—it
would look to me that the whole damn thing was provoked, that it }
was planned that way.” He would add: ‘This sort of leaves you very, ;

very doubtful.””’

Many other prominent Americans appear to have been persuad- ;.

ed to support Johnson, in part, at least, because of the restraint he

seemed to be demonstrating in Vietnam, as well as in the use of }
force as an instrument of national policy. This seems to have been

38 Public Papers of the Presidents, Lyndon B. Johnson, 1963-1964, pg‘. 1452-1453.
u

36From the text of the speech, University of Arkansas Library, Ibright Papers, series 72, |

box 24.
37CR, vol. 110, p. 21677.
38J. William Fulbright, The Arrogance of Power (New York: Random House, 1966), pp. 51-52.
39 Johnson and Gwertzman, Fulbright the Dissenter, p. 198.
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an important factor, for example, in the decision of some leading
businessmen, primarily Republicans, to endorse and work for John-
son through an “independent” committee set up in late August
1964 by Henry H. Fowler, then Deputy Secretary of the Treasury,
and chaired by John T. Connor, a Democrat and President of
Merck & Company, and John 1. Loeb, a registered Republican and
senior partner in a Wall Street brokerage firm. One member of
this group was Marriner Eccles, a financier and former chairman
of the Federal Reserve System, who had strong connections with
Democratic politicans. Eccles said that Johnson’s announced oppo-
sition to sending American boys to fight in Asia was the principal
reason for his decision to join the group.

Sixteen other prominent figures became members of a bipartisan
group which became known as the “Wise Men,” officially called
the Advisory Panel on Foreign Affairs. It was announced on Sep-
tember 9, 1984 in connection with the Presidential campaign, and
an internal White House memorandum on September 17, reporting
on the assistance being given by the NSC staff to the campaign,
stated: “We have had our little triumphs. The timely announce-
ment of the Presidential Peace Consultants was one.” On Septem-
ber 22, McGeorge Bundy recommended to the President that he
meet with the group and release the text of his statement to them.
“The object would be to get a headline on Johnson, bipartisanship,
and peace, together with a picture of you meeting with these men.
It is not a big story, but it is a good one.” #° It should be noted,
however, that although the group was organized in connection with
the campaign, it subsequently played a role of some importance in
supporting Johnson’s decision to go to war in July 1965, and in per-
suading him in March 1968 that the U.S. should seek a negotiated
settlement.

Ball’s Dissent

While Lyndon Johnson was campaigning on keeping American
boys out of Vietnam, his advisers were worrying about what they
considered to be the increasing fragility of South Vietnam. A spe-
cial intelligence estimate on October 1, 1964 concluded that the po-
litical situation was continuing to deteriorate, and that there were
no prospects that the Khanh government would be able to reverse
the trend.4?

In a memorandum to Johnson on October 1, giving him some
pointers for a press interview, McGeorge Bundy suggested he “give
a hint of firmness.” Bundy added:42

It is a better than even chance that we will be undertaking
some air and land action in the Laotian corridor and even in

“°For the announcement of the group, see the New York Times, Sept. 10, 1964. The memo of

Sept. 117, from Chester Cooper to McGeorge Bundy, is in the Johnson Library, NSF Name File,
per Memos, and the Sept. 22 Bundy memo is in NSF Aides File, McGeorge Bundy Memos to

the President, where there is additional material in a folder labelled ‘‘President’s Consultants
on Foreign Affairs (Peace Plan).” Members of the group were: Dean Acheson, Eugene R. Black,
Gen. Omar N. Bradley, John Cowles, Arthur H. Dean, Allen W. Dulles, Rosewell L. Gilpatric,
Paul G. Hoffman, George B. Kistiakowsky, Arthur Larson, Morris I. Liebman, Robert A. Lovett,
John J. McCloy, Teodoro Moscoeo, James Perkins, and James J. Wadsworth.
. *1SNIE 53-2-64, summarized in PP, Gravel ed., vol. III, p. 188. For the South Vietnamese polit-
ical situation see Shaplen, The Lost Revolution.

43NSF Aides Files, gcheorgs Bundy Memos to the President.
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North Vietnam within the next two months, and we do not }
want the record to suggest even remotely that we campaigned

on peace in order to start a war in November. The middle §
course we are on could well require pressure against those who $

are making war against South Vietnam, but the timing and
techniques of such pressure are a very delicate business, as you 3
have said several times before.

On October 2, James Reston of the New York Times reporteq !
that some of Johnson 8 advisers were talking openly about expand- §
ing the war, “. . . and not only advocating but almost lobbying for ;
such a course of action. It is even possible now to hear officials of §
this Government talking casually about how easy it would be to }
‘provoke an incident’ in the Gulf of Tonkin that would justify an j
attack on North Vietnam. . . .”43 1
On October 3, the President returned to Washington for a meet-
ing with his advisers. They discussed the situation and U.S. op~ 3
tions, especially the systematic bombing of North Vietnam, which }
McNamara said was the only alternative being considered by those: §
making contingency plans. Under Secretary of State George Ball: §
attended the meeting, and expressed his opposition to increased: i
U.S. military involvement, and to the bombing of North Vietnam.
On October 5, Ball completed a long (67 pages, single-spaced) §
memorandum for Rusk, McNamara and McGeorge Bundy in which' |
he articulated these views.** Because of the deterloratmg political }
situation in South Vletnam, Ball said, the U.S. faced a “major deci- 1
sion of national policy.” There were four options:%5 1'
(1) We could continue along current lines, recognizing that at’ }

some point we should either be thrown out by a neutrallsﬁt 4
coup in Saigon or be forced to a deeper mvolvement ‘by the 3
manifest hopelessness of the present course of action.” ]

(2) We could take over the war by 1n_]ect1ng substantlal \

United States ground forces, but in that event “our situation” {

would, in the world’s eyes, approach that of France in the 7
1950s.” iy

(83) We could mount an offensive against the North to im-: }
prove our bargaining position for negotiation. But though pref- §
erable to a ground force commitment, that would lead to the: §

same result by provoking the North Vietnamese to send: '

ground forces to the South that could be effectively countered'

only by United States ground forces.

(4) Finally, we might try to bring back a political settlement: f,
without direct US military involvement that would check, or §
at least delay, the extension of Communist power into South 3

Vietnam.

In his discussion of these options Ball said, “The maintenance of i
a non-Communist South Vietnam is of considerable strategic value
. is unques-’ }

to the United States . . . [but] our primary motive . .
tionably political. It is to make clear to the whole Free ‘World that

we will assist any nation that asks for our help in defending 1tself 1

43New York Times, Oct. 2, 1

964. :
44For the text see the Atlantu: (July 1972), cited above. See also Ball's, The Past Has Anothcl'

Pattern, and Halberstam, The Best and the Bnghtest pp. 491-499.
48The summary of these options is from Ball, The Past Has Another Pattern, pp. 380-381.
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against Communist aggression.” U.S. policy, he said, was “defended
on the proposition that America cannot afford to promote a settle-
ment in South Viet-Nam without first demonstrating the superiori-
ty of its own military power—or, in other words, giving the North
Vietnamese a bloody nose. To do otherwise would enormously di-
minish American prestige around the world and cause others to
lose falth 1n the tenacity of our purpose and the mtegnty of our
promises.” This policy, he said, needed to be reexamined “before
we commit military forces to a line of action that could put events
in the saddle and destroy our freedom to choose the policies that
are at once the most effective and the most prudent.”

Ball questioned the efﬁcacy of military action against North
Vietnam, partlcularl in view of the instability of the Government
of South Vietnam. ‘ f’f the pohtlcal gituation in Saigon should con-
tinue to crumble,” he said, ‘“air action against North Viet-Nam
could at best bring a Pyrrhlc victory. Even with diminished North
Vietnamese support for the Viet Cong, a disorganized South Viet-
namese Government would be unable to eliminate the insurgency.”
Moreover, North Vietnam believed victory was near, and as long as
it did it would “probably be willing to accept very substantial costs
from United States air action.”

If there were a large increase in infiltration from the north, or
the direct use of North Vietnamese forces, U.S. ground troops
would be required, Ball said, and this would have a number of ad-
verse consequences. The U.S. would have to take charge of the war,
and thus would tend to be put in the earlier position of the French.
It would also create problems at home, and “The frustrations and
anxieties that marked the latter phases of the Korean struggle
would be recalled and revived—and multiplied in intensity.”

Once military action was undertaken agalnst the north, it would
be difficult to prevent or control escalation: “Once on the tiger’s
back we cannot be sure of picking the place to dismount.” If
ground fighting were prolonged, and especially if the Chinese en-
tered the war, there would be pressure to use nuclear weapons.
This, in turn, could affect the ‘‘fragile balance of terror on which
much of the world has come to depend for the maintenance of
peace,” as well as creating ‘‘discouragement and a profound sense
of disquiet” in the U.S.

Ball summed up his analysis as follows:

1. Unless the political base in Saigon can be made secure,
the mounting of military pressure against the North would in-
volve unacceptable risks.

2. To persuade the North Vietnamese Government to leave
South Viet-Nam alone, military pressure against Hanoi would
have to be substantial and sustained.

3. Even with substantial and sustained military pressure it is
improbable that Hanoi would permanently abandon its aggres-
sive tendencies against South Viet-Nam so long as the govern-
mental structure in South Viet-Nam remained weak and in-
capa})le of rallying the full support of the South Vietnamese

eople
P 4. The United States cannot substitute its own presence for
an effective South Vietnamese Government and maintain a
free South Viet-Nam over a sustained period of time.
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5. We must be clear as to the profound consequences of g

United States move to apply sustained and substantial military

pressure against North Viet-Nam. The response to that move—
or even the deployments required by prudence in anticipation }
of a response—would radically change the character of the war |
and the United States’s relation to the war. The war would §
become a direct conflict between the United States and the 1

Asian Communists (North Viet-Nam cum Red China).

6. Once the United States had actively committed itself to 3
direct conflict with the North Vietnamese and Hanoi had re- 3
sponded, we could not be certain of controlling the scope and’ j
extent of escalation. We cannot ignore the danger—slight 1
though some believe it to be—that we might set in train a |
series of events leading, at the end of the road, to the direct 3

intervention of China and nuclear war.

_T. Finally, it remains to be proved that in terms of U.S. pres- }
tige and our world position, we would risk less or gain more |
through enlarging the war than through searching for an im- 1
mediate political solution that would avoid deeper U.S. involve- {

ment.

With respect to a political settlement, Ball concluded that better 1
results could be obtained if negotiations were conducted before ;;
rather than after an air offensive. After weighing the various fac- }
tors and alternatives he said he thought a large-scale conference |
along the lines of the 1962 Conference on Laos would be the most |
Propitious, but he also saw some hope in working through the U.N. }

This is Ball’s description of the response to his memorandum:4® |

When I completed the memorandum, I sent it to Secretary |
McNamara, Mac Bundy, and Secretary Rusk. Bob McNamara |
in particular seemed shocked that anyone would challenge the
verities in such an abrupt and unvarnished manner and im-

plied that I had been imprudent in putting such doubts on

paper. My colleagues seemed somewhat more concerned with a 1

possible leak than with the cogency of what I had written. We
agreed, however, to meet and discuss the specific points in the

memorandum, reserving two Saturdays for that purpose. But it |
required only one meeting, which took place on Saturday, No-
vember 7, 1964, to convince me that there was no point in car- §

rying the argument further. My colleagues were dead set
against the views I presented and uninterested in the point-by-
point discussion I had hoped to provoke. They regarded me
with benlgn_ tolerance; to them, my memorandum seemed
merely an idiosyncratic diversion from the only relevant prob-
lem: how to win the war.

For l’us part, McGeorge Bundy said, “My principal difficulty with
Georg(; s arguments through that winter and the spring of 65 was
not with his worries that things might not work, because it was
perfectly clear that they might not work. . . . I never found his
pilct’}il;e of the alternative very persuasive, or, indeed, persuasive at
all.

‘S1bid., pp. 383-384.
*7CRS Interview, McGeorge Bundy, Jan. 8, 1979.
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In mid-October 1964, Ambassador Taylor stepped up his cam-
aign for stronger U.S. military action, warning that the political
situation in South Vietnam was becoming more serious, and that
with higher infiltration from the north and the end of the rainy
season the Communists were more of a threat than ever. “I feel
sure,” he cabled Washington on October 14, “that we must soon
adopt new and drastic methods to reduce and eventually end such
infiltration if we are ever to succeed in South Vietnam,”48

The JCS agreed. To defeat the guerrillas in South Vietnam, they
said on October 21, the U.S. should attack the problem at its
source—North Vietnam—by “control of the boundaries or by elimi-
nating or cutting off the source of supply and direction.”4®

On October 27, the Chiefs again proposed a major military pro-
gram for “applying military pressures on the ... DRV to the
extent necessary to cause the DRV to cease support and direction
of the insurgency,” and for accelerating the counterinsurgency pro-
gram in South Vietnam. Among the actions recommended were a
resumption of the DE SOTO patrols and airstrikes by Vietnamese
and unidentified U.S. planes (with U.S. pilots) against targets in
Laos and North Vietnam.5°

Agreement on a General Plan of Action

While the JCS proposal of October 29 was being considered, the
Communists staged a raid on the air base at Bien Hoa on Novem-
ber 1, killing five Americans, wounding 76, and destroying or dam-
aging 27 of the 30 B-57s that, according to the Pentagon Papers
“. .. had been deployed to South Vietnam to serve notice upon
Hanoi that the United States had readily at hand the capacity to
deliver a crushing air attack on the North.”5! Townsend Hoopes
gave this description of how the decision was made to move the
planes to Bien Hoa:52

Shortly after the Tonkin episode, there occurred another of
those consequential inadvertencies that seem an unavoidable
element of the U.S. governmental process—in which so much
is asked of a few overworked men. It came to the attention of
the White House staff that the Air Force was planning, within
a few days, to move a squadron of B-57 bombers from the Phil-
ippines to Bien Hoa in South Vietnam. These were obsolescent
aircraft being used to provide jet training for the South Viet-
namese. The training was being conducted at Clark Field in
the Philippines, but no decision had been taken to turn the air-
craft over to South Vietnam (among other difficulties, the in-
troduction of jet equipment would involve a violation of the
1954 Geneva Accords). The Air Force now wished however to
shift the training to Vietnam.

Both Michael Forrestal . . . and William Bundy . . . thought
the proposed move was a bad idea, for they feared that U.S.
aircraft sitting in Vietnam would become an irresistible target
for Viet Cong attack. Hastily they took the issue to Rusk in an

“8pp Gravel ed., vol. III, p. 207.
“%7bid., p. 208,
GOIbid

811bid., p. 288.
"Towns‘:and Hoopes, The Limits of Intervention (New York: David McKay, 1970), p. 27.
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effort to head off the move, getting an appointment with him }

late on a September afternoon. Rusk was not particularly im}
pressed by their argument, but agreed to pick up the phone:

and call McNamara. While Forrestal and Bundy stood by the/!
edge of his desk, he talked to McNamara for perhaps five min.
utes. Then, putting down the phone, he said “Bob has so many:
issues with the JCS that he would rather finesse this onesi
unless we are prepared to take a very strong position. I don’ti]
think we are. It seems to me a rather small matter.” J

The B-57s were duly moved to Bien Hoa. After sitting on*j

that air base for about two months, six of the aircraft were de-}
molished by Viet Cong mortars on November 1, just two days’}
before the U.S. election; five Americans were killed and seven- }
ty-six wounded. 43
Taylor and the Joint Chiefs urged the President to retaliate for'}
Bien Hoa by airstrikes on the north.53 The Joint Chiefs argued'}
that failure to retaliate would encourage the Communists to under-+}
take additional attacks. Taylor said that if airstrikes were rejected’
there should be increased pressure through selective bombing and:}
34-A operations. The President, supported by Rusk and McNamara,'}
decided against such a move. In his memoirs Johnson said: ‘“Most. |
of us were very much aware of the continuing unsteadiness of the 4
South Vietnamese government and its military weakness. We,]
judged the concerns of September still valid. I was worried too’}
about possible Viet Cong retaliation against U.S. dependents in ]
Saigon. With all of these considerations in mind, I decided against:
a retaliatory strike.”54 11
The possible adverse effects on the Presidential election, then,j
only two days away, was another unspoken reason for the decision }
not to retaliate at that point. Louis Harris of the Harris Poll re-’]
ported receiving a telephone call on November 1 from Bill Moyers," |
one of Johnson’s top assistants, who said that the President, Rusk 1
and McNamara were meeting at the White House to discuss the 1}
U.S. response to the Bien Hoa raid, and that ‘“The president would |
like to know if a failure to respond to this attack immediately will 7§
be taken by the voters as a sign of weakness by the Administra-
tion.” Harris’ advice to the President via Moyers was, “That is the }
sort of thing people would expect from Barry Goldwater and prob-
ably the main reason they are voting for him.”’55 )
Although he did not agree to immediate airstrikes, the President, }
after meeting with his advisers on November 1, asked Taylor for 3
his opinion on moving U.S. air and ground units into Vietnam to 7}
protect U.S. dependents and military units and bases against
attack, as well as the possible withdrawal of U.S. dependents from °
Vietnam before beginning airstrikes. Taylor “replied quickly that,
at least for the time being, we did not want U.S. ground forces for
the close defense of bases unless needed as an accompaniment of 8

83pP Gravel ed., vol. II, P% 209-210. According to Halberstam (The Best and the Brightest, p- |
485), the attack “infuriated” Taylor, and was a decisive factor in his becoming more of an advo- |
cate of bombing the North. By contrast, Halberstam says, the CIA station chief in Saigon at the
time, Peer de Silva, thought bombing would not work, and would result in increased North Viet-
namese infiltration of the South.

S4The Vantage Point, p. 121. See also PP, Gravel ed., vol. III, p. 209,

58Louis Harris, The Anguish of Change (New York: W. W. Norton, 1978), p. 23.
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program of air pressure against North Vietnam.” Taylor said later,
“] was greatly surprised that the offer of ground troops was made
so casually, as it seemed to me a much more difficult decision than
the use of our air forces against military targets north of the seven-
teenth parallel.”5¢ He also noted that when Vietnam was hit by a
major flood a short time later, Washington “. . . inquired if we
needed American logistical troops to help in flood relief, supported
by U.S. combat troops to give them local protection. This was es-
sentially the proposal which I had made to President Kennedy in
the wake of the Mekong Delta flood in 1961, and which he had not
approved. This time I declined the proposal on about the same
grounds as Kennedy had—the lack of clear need justifying a course
of action difficult to control or to reverse.”5? )

Another important factor in the decision not to retaliate for the
Bien Hoa attack was the effect on North Vietnam. “‘The other side
would not have believed in any response we made during the elec,:-
tion campaign, said one man in close touch with the President’s
thinking at the time. ‘He felt he had to get Goldwaterism defeated
soundly in order to make it an American response, instead of a po-
litical response.’”’58 )

On November 3, 1964, the day he was elected President by an
overwhelming vote, Johnson began immediately to lay plans for a
broader plan of retaliation through the establishment of the so-
called “NSC Working Group on SVN/SEA,” an interagency group
chaired by William Bundy. Other members included Marshall
Green, Michael Forrestal, and Robert Johnson from the State De-
partment; John McNaughton and Vice Adm. Lloyd Mustin from
Defense; Harold Ford and George Carver from the CIA. The group
was directed to study “immediately and intensively” alternative
courses of action in Southeast Asia, and to report to the NSC prin-
cipals group, (Rusk, McNamara, McCone, General Wheelex:, Ball,
McGeorge Bundy), which would then make recommendations to
the President.5® . o

According to a memorandum by Chairman William Bundy on
November 5, the President was “. . . clearly thinking in terms of
maximum use of a Gulf of Tonkin rationale, either for an action
that would show toughness and hold the line till we can decide the
big issue, or as a basis for starting a clear course of action unc;er
the broad options.”®® Bundy went on to suggest how relations with
Congress should be handled in conjunction with such moves:

Congress must be consulted before any major action, perhaps
only by notification if we do a reprlsa} against another Bien
Hoa, but preferably by careful talks with such key leaders as
Mansfield, Dirksen, t{e Speaker, Albert, Halleck, Fulbright,
Hickenlooper, Morgan, Mrs. [Frances P.] Bolton [R/Ohio], Rus-

:‘Swords and Plowshares, pp. 324-325.
71bid.

8sPhilip Geyelin, Lyndon B. Johnson and the World (New York: Praeger, 1966), p. 200. Geye-
lin asserts, however, (p. 202), *“. . . a strong case can be made, retrqspectwely, that American
inaction at Bien Hoa encouraged Communist miscalculation of U.S. interests, and indeed, con-
vinced the Communists that they could step up infiltration and engage in acts of terrorism
aimed deliberately at Americans in South Vietnam with impunity.”

89 PP, Gravel 8({, vol. I1I, p. 210. o .

60“Conditions for Action and Key Actions Surrounding Any Decision,” Nov. 5, 1964, ibid., pp.
593-594.
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sell, Saltonstall, [L. Mendell] Rivers [D/S.C.], (Vinson?) [sic],
[Leslie C.] Arends [R/IlL], Ford, etc. He probably should wait
till his mind is moving clearly in one direction before such g
consultation, which would point to some time next week.
Query if it should be combined with other topics (budget?) [sic]
to lessen the heat.

Bundy added:

We probably do not need additional Congressional authority,
even if we decide on very strong action. A session of this rump
Congress might well be the scene of a messy Republican effort,

During the remainder of November there occurred one of the
most intensive and important periods of planning of the entire
Vietnam war. In a very real sense it was the month that the
United States Government made final plans to enter the war. Al-

though the order to begin executing the decisive second phase of

these plans was not issued until February 1965, agreement was
reached in November 1964 on the course of action that should be
taken, and the first phase of that plan was authorized to begin.
Phase two of the plan was then put into effect when the President

finally decided that he had no better alternative, and thus no :

choice.
This is the matter-of-fact description in the Pentagon Papers:5!
In their Southeast Asia policy discussions of August-October
1964, Administration officials had accepted the view that overt

military pressures against North Vietnam probably would be
required. Barring some critical developments, however, it was . |
generally conceded that these should not begin until after the |
new year. Preparations for applying such pressures were made §

in earnest during November.

The planning process in November was action-oriented—not . }
whether to act, but what to do. There was almost no debate over
U.S. diplomatic or strategic interests in Vietnam, or whether the
U.S. could succeed where the French had failed. It was generally: §
assumed that the U.S. was already committed to stopping the Com- §
munists, and that this required the use of U.S. forces. It was also
agreed that to win in the south, it would be necessary to take the |

war to the north.

Two points are especially worth noting. First, it was generally
agreed that U.S. objectives should be limited, and that force should !

be used as a political/diplomatic instrument, with a negotiated set-
tlement rather than military ‘“victory” as the goal. Second, it was

generally thought that force would prevail, and that at some point .}

the North Vietnamese would respond affirmatively to gradua
pressure from the United States—the so-called “breaking point.”’ %2
There was also a shift of emphasis on the one “essential condi-
tion” policymakers previously had said was necessary for “win-
ning” in Vietnam, namely, a viable government in South Vietnam.
During the November debate the consensus was that the Govern-
ment of South Vietnam was critically weak, and that if it ‘“col-

lapsed” the United States would have to withdraw or fight the war

81]bid., pp. 206-207.
828ee the seminal analysis by John E. Mueller, “The Search for the ‘Breaking Point’ in Viet-
nam,” International Studies Quarterly 24 (December 1980), pp. 497-518.
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unilaterally. To forestall that eventuality, it was agreed that the
U.S. should, in effect, assume primary responsibility for both the
pacification program in the south and the war against the north.
One result of this was the virtually complete assumption by the
U.S. of direct responsibility for the new pacification program in
seven provinces around Saigon (the Hop Tac program) that had
been proposed by Lodge, approved at the Honolulu meeting in July,
and implemented by Taylor and Westmoreland. As the Pentagon
Papers notes:83 “Ironically, Hop Tac is the Vietnamese word for
‘cooperation,” which turned out to be just what Hop Tac lacked.”
There were some uncertainties and differences of opinion among
policymakers, as William Bundy has explained:54

In case of failure in Vietnam would the US appear as a more
reliable guarantor elsewhere for having tried? McNamara,
McNaughton and I thought so, at least to the point where the
effort in Vietnam appeared plainly hopeless. Rusk and Ball
thought that if we failed, we would be worse off for having
tried—and in the end drew diametrically opposite conclusions.
Rusk came to be convinced that if we did do more, we simply
could not afford to fail; Ball never wavered that we should not
try to do more, beyond the most temporary effort to get a bal-
ance.

The central point of debate was how fast and how far to use
force, and in keeping with good bureaucratic procedure this was re-
duced to a choice among three “Broad Options.” This, says George
Ball, “. . . was what we referred to as ‘the Goldilocks principle.””
“Working groups of seasoned bureaucrats deliberately control the
outcome of a study assiinment by recommending three
choices. . . . By including with their favored choice one ‘too soft’
and one ‘too hard,” they assure that the powers deciding the issue
will almost invariably opt for the one ‘just right.””’65

These options were framed initially by Bundy in an outline for
the Working Group issued on November 3,8¢ and after lengthy
debate but few basic changes they were presented to the princi-
pals.8” The first option, Option A, was to be a continuation of pro-
grams and policies then in effect. Option B would be fast, heavy
military pressure against the North, called “fast/full Squeeze’’ by
McNaughton. Option C would be a continuation of existing policies
but with additional military pressure, called “Progressive squeeze-
and-talk” by McNaughton.8® Option B was also referred to as “in
cold blood,” and Option C as “hot blood.”

In their final or nearly final form the options were stated by
Bundy and McNaughton as follows: 89

A. Option A would be to continue present policies indefinite-
ly: Maximum assistance within South Vietnam, limited exter-
nal actions in Laos and by the GVN covertly against North

¢3pp, Gravel ed, vol. II, {) 621.
$4Bundy MS,, ch. 18, Ke 3.
85 The Past Has Another Pattern, p. 388.
¢ pp Gravel ed., vol. III, pp. 588-690.
'b_:;For 32 o_zzzannlysis of the changes that were made, and the arguments pro and con, see
ibid., pp. .
"FS:P McNaughton’s phraseology, see his memo of Nov. 6, ibid., p. 598-601.
“‘glgg(l)nary-—CouM of Action in Southeast Asia,” as revised on Nov. 21 and 26, 1964, ibid.,
pp. 6! .
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Vietnam, specific individual reprisal actions not only against
such incidents as the Gulf of Tonkin attack but also against 4
any recurrence of VC ‘“spectaculars” such as Bien Hoa. Basic j

to this option is the continued rejection of negotiations.

B. Option B would add to present actions a systematic pro- :
gram of military pressures against the north, with increasing 4
pressure actions to be continued at a fairly rapid pace and.
without interruption until we achieve our present stated objec- }
tives. The actions would mesh at some point with negotiation, j
but we would approach any discussions or negotiations with |

absolutely inflexible insistence on our present objectives.

C. Option C would add to present actions an orchestration of. §
(1) communications with Hanoi and/or Peiping, and (2) addi- ]
tional graduated military moves against infiltration targets, }
first in Laos and then in the DRV, and then against other tar- §
gets in North Vietnam. The military scenario should give the §
impression of a steady deliberate approach, and should be de- ;

signed to give the US the option at any time to proceed or not, 1

to escalate or not, and to quicken the pace or not. These deci- §
sions would be made from time to time in view of all relevant §

factors. The negotiating part of this course of action would |
have to be played largely by ear, but in essence we would be |
indicating from the outset a willingness to negotiate in an af-
firmative sense, accepting the possibility that we might not !
achieve our full objective. |
Among those involved in the policy debate there was no appar- |
ent support for Option A alone. A combination of Option B and C
was strongly supported by most of the military. A combination of |
Option A and C was favored by most civilian policymakers. The
final consensus of both the Working Group and the principals, how-
ever, was for a combination of Option A and C, with agreement |
also that certain actions should be taken immediately prior to de-
ciding the future course of action. ‘
There were some significant differences in the positions taken by }
participants in the planning process. The intelligence panel of the )
Working Group, with some dissent from the Defense Intelligence }
Agency (DIA), took the position that ‘“The basic elements of Com- §
munist strength in South Vietnam remain indigenous,” but be-
cause the “VC insurrection” was managed from the north, the
Communists in the south could be controlled by the North Viet- {
namese if the latter were to be so persuaded. In the opinion of the §

panel, “US ability to compel the DRV to end or reduce the VC in- |

surrection rests essentially upon the effect of US sanctions on the |

will of the DRV leadership, and to a lesser extent upon the effect |
of sanctions on DRV capabilities.” But the intelligence assessment |

report added that even though U.S. military actions against North |

Vietnam and Laos might buy time for strengthening South Viet- |

nam, “. . . it would almost certainly not destroy DRV capabilities
to continue, although at a lessened level.”7° ‘

70These quotes are from the Bundy-McNaughton “Summ%?” memo, ibid pp. 656-6567, based
on a paper prepared by the intelligence panel, Nov. 24, 1964, “Section 1: Intelligence Assess-
ment: The Situation in {/ietnam," which is contained in ibid., pp. 651-66.
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The intelligence panel of the Working Group also pointed out
that one of the basic problems confronting the U.S. was the as-
sumption of the Communists that ‘‘the difficulties facing the US
are so great that US will and ability to maintain resistance in that
area [South Vietnam)] can be gradually eroded—without running
high risks that the US would wreak heavy destruction on the DRV
or Communist China.” Although the North Vietnamese were con-
cerned about possible destruction, ‘“they would probably be willing
to suffer some damage in the country in the course of a test of wills
with the US over the course of events in South Vietnam.”7?

Vice Adm. Lloyd Mustin, the JCS representative on the Working
Group, thought that the intelligence assessment was too negative,
although he admitted that it was difficult to estimate the level of
force that might be required to persuade the North to cease and
desist. “This is the reason,” he said, “for designing a program of
progressively increasing squeeze,” but he added that ‘‘obviously
that program may have to continue through substantial levels of
mlhtary, industrial, and governmental destruction in the DRV.”72

Mustin also disagreed strongly with an early State Department
draft of the section of the report dealing with U.S. objectives. He
said that the risks of war with China were overstated, as were the
difficulties of prevailing over the North Vietnamese. There was no
alternative, he said, to ‘‘our holding South Vietnam,” and “a reso-
lute course of action in lieu of half measures, resolutely carried out
instead of dallying and delaying, offers the best hope of minimizing
risks, costs, and losses in achieving our objectives.” (emphasis in
original) With respect to the effect of the “loss of South Vietnam”
on other countries that look to the U.S. for help, he said:?3 “In JCS
view, near-disastrously, or worse.”

In general, the Joint Chiefs of Staff took the position that force
had to be used, and used decisively, against North Vietnam and in
Laos. They were leery of a land war, however, and advocated pri-
mary use of the Air Force and the Navy.74

Ambassador Taylor's own view was that ‘““too much’ in this
matter of coercing Hanoi may be as bad as ‘too little’ At some
point, we will need a relatively cooperative leadership in Hanoi
willing to wind up the VC insurgency on terms satisfactory to us
and our SVN allies. What we don’t want is an expanded war in
SEA and an unresolved guerrilla problem in SVN.”75

At the meeting of the principals on November 27, Taylor, who
haq come to Washington to participate in the discussions of U.S.
policy, gave an extensive report on the current situation in Viet-

:Il&i., pp. 654-655,
“Comments on CIA-DIA-INR Panel Draft Section I—The Situation,” i
St?g‘Memo, Nov. 10, 1964, from the text in ibid., pp. 1(??9-621.  Situation,” Enclosure to Joint
'2“Comments on Draft Section 11---US Objectives and Stakes in South Vietnam and Southeast
As'rlcair no date, {.he' bex;t t(l’:f v\‘rlléléh is in ibid., p% 622-628.
'or an analysis of the JCS position see ibid., pp. 231-234. On Nov. 14 th i -
mended additional covert nctlvﬂ?:'s‘by the Southpglietnamese r(ICJ(% Memgrgguangxmt: ﬁggll:-
mara, “QOperation Plan 84A—Additional Actions,” CM 2568-64, Nov. 14, 1964), as well as air-
strikes against North Vietnam and Laos in retaliation for Bien Hoa and to divert the Commu-
nists from U.S. preparations 'for mdenlnssthe war. CJCS Memorandum to McNamara, “Courses
gf Action in gxmma&CSNw. 14, 1964, JCSM 95564, the partial text of which is in ibid
p. 3 memo cNamara on Nov. 1 - i o
B O e e s in 1o _pg. Py n Nov. 18, JCSM 267-64, with the same
78Cable, Nov. 3, 1964, the text of which is in ibid., pp. 590-591.
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nam.?8 He said that it was “. . . impossible to foresee a stable anq §
effective government under any name in anything like the near §
future,” and that “Without an effective central government with }
which to mesh the US effort, the latter is a spinning wheel unable }
to transmit impulsion to the machinery of the GVN.”?7 The U.S,,
he said, needed to “establish an adequate government” in South j
Vietnam, adding: .
. it is hard to visualize our being willing to make added:

outlays of resources and to run increasing political risks with-

out an allied government which, at least, can speak for and to'§

its people, can maintain law and order in the principal cities,
can provide local protection for the vital military bases and in-'§
stallation, can raise and support Armed Forces, and can gear |

its efforts to those of the United States. Anything less than'}
this would hardly be a government at all, and under such cir<
cumstances, the United States Government might do better to‘
carry forward the war on a purely unilateral basis. d
Taylor favored immediate action to increase covert operations:]
against North Vietnam, as well as counterinfiltration attacks in }
Laos and reprisal bombing for incidents such as Bien Hoa, all of:‘,
which he said would improve morale in South Vietnam. He also fa-'
vored the Working Group’s proposed plan of graduated pressure on’
the north. He said that before making any final decisions on ex-]
panding the war, however, the U.S. would need to have a “heart-to-§
heart talk” with Vietnamese leaders. “We should make every}
effort to get them to ask our help in expanding the war. If they}
decline, we shall have to rethink the whole situation. If, as i8]
likely, they urge us with enthusiasm, we should take advantage of]
the opportunity to nail down certain important points such as:78}
a. The GVN undertakes (1) to maintain the strength of ita}
military and police forces; (2) to replace imcompetent military;]
commanders and province chiefs and to leave the competent§
ones in place for an indefinite period; (3) to suppress disorders
and demonstrations; (4) to establish effective resources control‘*{l

and (5) to obtain US concurrence for all military operationsj
outside of South Vietnam.

b. The US undertakes responsibility for the air and maritime}
defense of South Vietnam. 1

c. The GVN takes responsibility for the land defense of
South Vietnam to include the protection of all US nationals
and installations. 4

d. The GVN accepts the US statement (to be prepared) of §

war aims and circumstances for negotiations. 1

In conclusion, Taylor stated, the U.S. should adhere to three j
principles:?® A
a. Do not enter into negotiations until the DRV is hurting. §

b. Never let the DRV gain a victory in South Vietnam with- §

out having paid a disproportionate price. ]

76See the text in ibid., pp. 666-673. |
77Note Taylor's assumption that the “impulsion” of the Vietnamese depended upon the Us!
78 Ibid,, p. 670. ‘
91bid., p. 672.

371

c. Keep the GVN in the forefront of the combat and the ne-
gotiations.

Taylor’s preference for air power and his desire to avoid having
the U.S. in the forefront of the combat were not shared by W. W.
Rostow, who took the position that the U.S. needed to deploy
ground forces to Vietnam, and possibly to Laos, in order to send
the North Vietnamese a sufficiently strong “signal” of U.S. inten-
tions, as well as to have ground forces in position to strengthen the
American hand in any diplomatic negotations that might subse-
quently occur. He also called for the “introduction into the Pacific
Theater of massive forces to deal with any escalatory response, in-
cluding forces evidently aimed at China as well as North Viet
Nam, should the Chinese Communists enter the game.” Rather
than using as a basis for reprisal the narrow concept of attacks on
U.S. units or bases or single incidents in South Vietnam, he also
urged that North Vietnam be told that it would be ‘“vulnerable to
retaliatory attack for continued violation of the 1952-1962 Ac-
cords.” The U.S., Rostow said, would have to demonstrate that it
was committed to restoring those accords. Otherwise the Commu-
nists would not be convinced, and would not back down.8°

As November drew to a close, William Bundy sent the princiPals
a memorandum on “Issues Raised by Papers on Southeast Asia” in
which he listed a number of points that they might want to dis-
cuss.®! With respect to immediate courses of action, he raised a
question about the existing CINCPAC order for reprisal bombing.
None of the options provided by the order called for less than 175
airstrikes, he pointed out, and questioned whether this large scale
of operations “could throw off all calculations based on the theory
of ‘squeeze’ under Option C and even under Option B.”

In choosing among the options, Bundy said, “All concede there is
some chance that the GVN would come apart under any Option.”
With respect to Option A, he asked whether ground forces could or
should be deployed to Vietnam (all three options provided for U.S.
ground forces), a move that he said the advocates of A had recom-
mended as a “bargaining counter.”82 His comment was that “most
of us think that, apart from lacking any military necessity in the
absence of attacks on the DRV, it would appear as a bluff and not
help any negotiations.”

With respect to Option B, Bundy asked whether ground invasion
of North Vietnam was a “military necessity or advantage that out-
weighs the increased risks the Chicoms would then come in force?”
(He said the same question applied to Option C.) Also, there was
the question with respect to B: “At what stage, if ever, might nu-
clear weapons be required, and on what scale? What would be the
implications of such use?”

With respect to Oytion C, one very basic question, he said, was
whether it could be “carried out in practice under the klieg lights
of democracy, in view of its requirement that we maintain a credi-

89See ibid., pp, 632-633. and 645-647 for the two Rostow memos, “Military Dispositions and
Political Signals,” Nov. 16, 1964, to McNamara; and ‘‘Some Observations ﬁ' wep&'m'g t,o:l}]xe
%’r;g‘g in Southeast Asia,” Nov. 23, 1964, to Rusk. For an analysis of Rostow’s position see pp.

81For the text, see ibid., pp. 648-650; the papers of the Working Group are still classified.
820n this point, see ibid., p. 226.
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ble threat of major action while at the same time seeking to negoti-
ate, even if quietly?”’ Bundy’s comment was: “The parallel to Korea
in 1951-53 is forbidding. Even advocates of C concede the difficul-
ties.”

In his memo Bundy listed “Congressional consultation” among
“active issues applicable to any decision,” but he did not elaborate,
In his earlier memo on November 5 he had said that the Executive
probably did not need any additional authority from Congress, even
for “very strong action,” and in a memo of November 8 analyzing
Option C he said that “the present Congressional Resolution pro-
vides an adequate legal basis for initiating this course of action.”83
One of the papers prepared by the Working Group®* had taken the
position, however, that Option B might pose some problems W.'lth
respect to Congress. It noted that U.S. mllltary _moves against
North Vietnam should be consistent with the provisions of the Gulf
of Tonkin Resolution, and that, in the case of Option B, “Charac-
terizing the use of force in the context of this alternative as a le-

gitimate exercise of the right of individual or collective self-defense

in response to an “armed attack’ from the North would be a major

public relations effort.” Furthermore, in view of the military meas-
ures contemplated under Option B, “the constitutional prerogatives §
of the Congress, for example, to declare war [would] become perti- -3

nent.’’88

On November 24 the NSC principals met to review the material E
from the Working Group and to prepare recommendations for the 3
President. According to the Pentagon Papers it was the consensus .
of the group that “South Vietnam could be made secure, provided .3
the Saigon government could maintain itself.” There was also a
“clear consensus” (defined by the Pentagon Papers as ‘“no more - §

than a single dissenting opinion”) on the following points:®®

(2) That the situation in South Vietnam would deteriorate 3
further under Option A even with reprisals, but that there was 7

a “significant chance” that the actions proposed under B or C

would result in an improved GVN performance and ‘“‘make ;
possible” an improved security situation (George Ball indicated  j

doubt).

(3) That any negotiating outcome under Option A (with or
without U.S. negotiating participation) probably would be ¢

clearly worse than under Option B or C.

(4) That it was doubtful (contrary to the view expressed in .}
the Working Group papers) that Option B would have the best
chance of achieving the full U.S. objectives (General Wheeler }

expressed agreement with the Working Group statement).

(5) That the requirement of Option C, “that we .maintail.l a
credible threat of major action while at the same time seeking
to negotiate,” could be carried out despite acknowledged public }

pressures.

83Ibid., p. 611. . .
““Alterl:mbe Forms of Negotiation—Alternative B,” Nov. 6, 1964.
8s1bid., p. 229. .

861bid., p. 287. Item (1) is not in the Pentagon Puapers text.
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(6) That the Administration could safely assume that South
Vietnam could “only come apart for morale reasons, and not
in a military sense,” as a result of intensified VC effort.

(7) That early military actions against North Vietnam under
Option C should be determined, but low in scale (General
Wheeler disagreed, stating that our losses might be higher in
the long run with such an approach).

(8) That the loss of South Vietnam would be more serious
than stated in Section II of the Working Group’s draft papers -
and that the Administration’s assessment should be revised at
least in the direction of the JCS viewpoint (George Ball argued
against this judgment).

According to the Pentagon Papers,®? . . . there was no clear de-
cision as to which option was favored by the principals. It seems
likely that A was favored by Ball. Wheeler clearly favored B, and
he may have had support from McCone, although this was far from
clear ... it is clear that C was favored by McNamara,
McNaughton, Rusk, and the Bundy brothers. However, McGeorge
Bundy and McNamara apparently favored a ‘firm C,” whereas the
other three wanted a more restrained, incremental approach.”

Several other important issues were discussed at the November
24 meeting. At the beginning of the meeting, Rusk said that the
public might be concerned about making a greater commitment to
Vietnam in view of that country’s internal instability. The feeling
of the group appeared to be that even if the North Vietnamese
were to withdraw their support for the Communists fighting in the
south, the struggle in the south would be protracted. Ball asked if
bombing the North would benefit the south, and McNamara re-
plied that it would not unless it reduced infiltration. McNamara
and Wheeler ‘“‘conceded the propriety of this concern but warned
that the situation in the GVN would only get worse if additional
steps were not taken to reverse present trends,” and McNamara
posed a question that, according to the Pentagon Papers, ‘“‘addressed
the whole rationale for contemplated U.S. courses of action.” He
asked whether South Vietnam could be strengthened “in time to
save it” if the North Vietnamese continued to provide support.

On the question of deploying U.S. ground forces, McNamara took
the position that there was no military requirement for them, and
that he would prefer massive use of airpower. McCone suggested
that U.S. ground forces could help to stabilize South Vietnam, but
McNamara disagreed. Rusk and McGeorge Bundy said such forces
might have a useful “preemptive effect” as a signal of our determi-
nation. The use of U.S. troops as a “bargaining counter’’ for negoti-
ations was not discussed, however.88

With respect to the possible use of nuclear weapons, McNamara
said he could not imagine a case where they would be considered,
but McGeorge Bundy said that there might be considerable pres-
sure for their use in certain situations, both from military and po-
litical circles.

81/bid,, p. 239. N
8This, says the Pentagon Puapers, ibid., p. 239, was “one more indication of the Principals’
reluctance to deal with the issue of negotiation.
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On November 27, the principals met again, and.heal:d the_ above-
mentioned briefing from Taylor on the situation iIn Vletpan}.
Taylor offered a ‘“Suggested Scenario for Controlled Escalation,”
the actions in which, the Pentagon Papers states, ‘“were quite simi-
lar to an extended Option A or a low-order Option C without de-
clared negotiating willingness.”8? In a discussion of Tay‘l‘or’s report,
the question of “neutralism” was raised, and Taylor noted that
‘neutralism’ as it existed in Saigon appeared to mean throwing the
internal political situation open and thus inviting Communist par-
ticipation.” Ball commented that ‘“neutralism in the sense of with-
drawal of external assistance” was not possible until the Commu-
nists were defeated and neutralism could be maintained.

In response to a remark by Taylor that the U.S. might have to
wage war unilaterally if the Government of Sout31 Vietnam col-
lapsed, Rusk said he “couldn’t see a unilateral war,” and Taylor re-
plied that he meant only “punitive actions.” McNamara agreed
with Rusk, but said the U.S. would need to try Option C or A if
South Vietnam continued to weaken. “The consensus was that it
was hard to visualize continuing in these circumstances [if the
GVN collapsed or told the U.S. to get out], but that the choice must
certainly be avoided if at all possible.” )

The options were discussed, and McNamara said that the US
would be justified in taking Option C even if the political situation
did not improve. Taylor and others felt that stronger actions would
have a beneficial effect in South Vietnam, but might not be suffi-
cient to improve the situation. McNamara agreed, but argued that
Option C might buy time, even years. Taylor repommended that
over the next two months the U.S. adopt a combination of Option
A and the first stages of Option C, but added that the situation in
Vietnam was so serious, and the likelihood of improvement in the
government so doubtful, that the U.S. should “move into C right
away.”

Tﬁ'e group asked William Bundy to draft a more precise plan for
immediate actions that could be taken during a 30-day period in
advance of a decision to move into the full Option C.%° .

On November 29, the principals met again. As requested, Wil-
liam Bundy suggested steps that should be taken whether or not
Option C was approved. In the cover memo for this proposal, how-
ever, he said “Frankly, the Working Group inclines more and more
to the view that at least a contingent decision to go on [with C] is
now required.”®!

The principals discussed specific steps that should be recom-
mended to the President. These included a Presidential statement
supported by evidence on infiltration that would also be presented
to Congress and leaders of other countries. The question of resum-
ing DE SOTO patrols was discussed. Taylor, McNamara and
McGeorge Bundy were opposed, and General Whet_aler was in ‘favor.
It was agreed that they would not be resumed during the initial 30-

89 b, . t of the scenario, see pp. 672-678.
o B o Mosting on Southeast Asia.” William P. Bundy, Nov. 27, 1964, the text of
ich is in ibid., pp. 674-676. .
WI“’lfl}i‘lo’:tlll:e'bext (f both the memo and the proposed plan, see ibid., pp. 676-677.
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day period. William Bundy was then asked to draft a NSAM outlin-
ing the plan to be recommended to the President.

On November 30 the principals met to discuss Bundy’s new draft
NSAM.?2 The draft stipulated that the U.S. would join with South
Vietnam and Laos in a program “to help GVN morale and to in-
crease the costs and strain on Hanoi, foreshadowing still greater
pressures to come.” During the first 30 days, there would be inten-
sified military activity, as well as covert action. After that time,
the paper called for two phases of graduated military pressure on
North Vietnam, the first of which would be specific, tit-for-tat re-
prisal, and the second would be systematic air attacks, combined
with other forms of generalized pressure.

William Bundy had also drafted the text of a note for Taylor to
give to the Government of South Vietnam explaining the U.S. posi-
tion. Among other things, the statement emphasized the necessity
of having at least minimal political stability in South Vietnam
before the U.S. and South Vietnam could begin the second phase of
military pressure on North Vietnam.

The note expressed the hope, however, that the necessary politi-
cal stability could be achieved, and toward this end “It is hoped
that this phase [I] will prove to be merely preliminary to direct
military pressure on the DRV after the GVN has shown itself
firmly in control.”?3

At the meeting of principals to discuss the draft NSAM, it was
apparent that McGeorge Bundy, for one, had conferred with the
President, and on his advice the group dropped the idea of a Presi-
dential speech. The principals also decided to recommend to the
President a combination of Option A and the lowest order of C,
which, as the Pentagon Papers notes,®* was a ‘“‘substantial devi-
ation” from the position of the Working Group that Option A
would not be effective. All of these changes appear to have been
made, as the Pentagon Papers suggests, to avoid public commit-
ments by the President. The group approved, however, the two-
phase program of military pressure on North Vietnam.

On December 1, the principals met with the President to present
their recommendations. Ambassador Taylor and Vice-President-
Elect Humphrey also attended the meeting. The Bundy draft
NSAM was discussed, and the two-phase program of military pres-
sure, which was, in effect the first two phases of OPLAN 37 pre-
pared in May 1964 in response to NSAM 288, was approved by the
President.?5 He authorized the beginning of the first phase,?® to
consist primarily of additional 34-A raids, and armed reconnais-
sance operations in Laos (BARREL ROLL) by which U.S. planes
would conduct bombing raids in the corridor areas.??

92For the text see ibid., pp. 678-683. Note that there were tabs, which are still classified.

931bid., p. 680.

947bid., p. 246.

*51bid., pp. 248-251, and Westmoreland, A Soldier Reports, p. 113.

96No N KM was issued, however.

%7At a meeting of the principals on Dec. 12 to discuss BARREL ROLL it was agreed “that
there would be no public statements about armed reconnaissance operations in Laos unless a
plane were lost. In such an event, . . . the Government should continue to insist that we were
merely escorting reconnaissance flights as requested by the Laotian government.” This was
done at the insistence of Souvanna Phouma, who agreed to the new plan but did not want it
publicized. PP, Gravel ed., vol. III, pp. 253, 254.
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According to notes of the meeting kept by John McNaughton,
the only record which is currently available.®® Taylor told the
group that pacification was bogging down, the government was
more unstable, and there was greater infiltration from the north.
The President then remarked that a stable government in South
Vietnam was “most essential.”” “They do it or else,” he said. “No
point hitting North if South not together. . . . Why not say ‘This is
it’? Not send Johnson City boy out to die if they [are] acting as
they are.”

The President added, “Day of reckoning coming. Want to be sure
we've done everything we can. . . . Before Wheeler saddles up [and
U.S. Army goes in] try everything. . . . If need be, create a new
Diem, so when tell Wheeler to slap we can take slap back.” But he
did not appear to be optimistic. He asked McNamara if he agreed
‘“that it’s downhill in SVN no matter what we do in country.”
McNamara agreed. Before taking military action, however, the
President said he wanted to give Taylor “one last chance,” but that
_if the response was “more of the same, then I'll be talking to you

General [Wheeler].”

As the meeting ended, the President told his advisers that they
should inform a few Members of Congress. “Give good and bad; ask
for suggestions.” Rusk, and presumably also McNamara, was to
meet with Fulbright, Hickenlooper, Russell and Saltonstall.®® It
should be a small meeting, the President said, to avoid any publici-
ty. McNamara and Rusk should decide which members of the
House to see. “[George] Mahon [D/Tex.] if here. [Gerald] Ford
maybe.” (Congress was not in session at the time.) Taylor should
“touch base with the Hill” before returning to Saigon.

After the President’s approval of the new plan by which to bring
additional pressure on North Vietnam, culminating, if necessary,
in a largescale air war, and even an eventual ground war, the
public itself was told only that according to the Gulf of Tonkin Res-
olution the U.S. was reaffirming its “policy of providing all possible
and useful assistance,” and that the President had told Taylor to
“consult urgently with the South Vietnamese Government as to
measures that should be taken to improve the situation in all its
aspects.”’100

As a result of the President’s suggestion that Taylor touch base
with Congress, there was an executive session of the Senate For-
eign Relations Committee on December 3, 1964, at which Taylor
testified, which gave members of the committee the opportunity of
telling him (and through him, the President and his other advisers)
what they felt.10! It is important to understand, however, that al-

98 McNaughton’s notes are in the Johnson Librn?, NSF Meeting Notes File. The account in
the Pentagon Papers, Gravel ed., vol. III, pp. 248-251, appears to be based on McNaughton's
notes.

99 On Nov. 26, 1964, Russell commented on his return to Washi n from visiting .the Presi-
dent in Texas, “I would want to explore every avenue before exten nf the war. We either have
to get out or take some action to help the Vietnamese. They won't help themselves. We made a
big mistake in going there, but I can't figure out any way to t out without scaring the rest of
the world.” New York Times, Nov. 27, 1964. (Congress, it should be noted, had adjourned for the
year in early October.)

100 New York Times, Dec. 2, 1964. . . . .

101 (J.S. Congrees, Senate, Committee on Foreign Relations, unpublished executive session
transcript, Dec. 3, 1964.
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though attentive Members of Congress knew that plans for further
U.S. action were being made, except for those few, like Russell,
who may have been told by the President, or contacted by Rusk or
McNamara, they did not know what had been decided. Nor did
members of the Foreign Relations Committee learn about these
plans and decisions from Taylor, although from several of his com-
ments they could have deduced that a plan for U.S. military pres-
sure against North Vietnam had been developed and would be put
into effect at the propitious time.

Taylor.told the committee that most U.S. policymakers felt that
such action against the north would have to be taken at some
point. When asked whether there was any disagreement with this
position, he'sgld “T know of none in the councils I have attended.”
His own opinion continued to be that the U.S. had to stay and to
win.

According to Taylor, such action should not be taken, however,
when the South Vietnamese Government was as weak as it was at
that time. Fulbright said he was willing to try working with the
present government, but if it fell he would not support an attack
on North Vietnam by the United States just because the South Vi-
‘e‘tnamese Government had fallen. Taylor, who was critical of

these vacillating, unpatriotic, unreliable politicians in Saigon,” re-
plied that the United States could accept a “military dictatorship”
at that point, which would provide the political stability in Viet-
narrtlhthat the U.S. needed as a precondition for attacking the
north.

Fulbright agreed that the problem was the lack of a workable,
reliable government in the south which was supported by the
people, and said that unless such a government existed, “What are
you fighting for? We don't want the country.” He, as well as
Church, expressed concern over reports that the U.S. would attack
the ’Nog'th‘ “. .. if you want to go to war, I don’t approve of it. I
don’t give a damn what the provocation is. I am not going to vote
to send a hundred thousand men, or it would problably be 300,000
or 400,000. The French had 500,000.” Taylor replied that the U.S.
could attack by air, and punish the North Vietnamese, and “let it
go at that.” Fulbright was skeptical. “Well, if it doesn’t succeed—
Ar:u’e’rlca never fails—once it engages in that they will just go all
out.

Neither Fulbright nor the Foreign Relations Committee, howev-
er, took any further action at that point. Only Mansfield appears to
have followed-up. In 2 memorandum to the President on December
9, 1964, he said, among other things:102

We remain on a course in Viet Nam which takes us further
and further out on the sagging limb. . . .

At this point, . . . the Communists are not likely to be in
th_e mood for a bonafide peaceful settlement, even if the where-
withal for such a settlement were to exist on our side. It would
appear that the government in Saigon, at this point, is not ade-
quate even for negotiating a bonafide settlement, let alone for
going ahead into North Viet Nam. . . . we are now in the

102Johnson Library, NSF Name File, Mansfield, reprinted in Gareth Porte: i :
History in Documents, 2 vols. (New York: New American Library, 1981), v:i. II',' l(’;d%isgtgéga A
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process of putting together makeshift regimes in much the 3
same way that the French were compelled to operate in 1952. 3

1954,

If developments continue in the present pattern we are
sooner or later going to have to face up to the fact that the
preponderant responsibility for what transpires in South Viet
Nam really rests with us even as it once had with the French,
We will find ourselves saddled in South Viet Nam, no matter
what we will, with a situation that is a cross between the
present South Korean quasi-dependency and the pre-independ-
ence Philippine colony and at the 1964 level of cost in lives and
resources.

This grim prospect, moreover, presupposes no major exten-
sion of the war beyond South Viet Nam. But it would still be

the best that we would have to look forward to for the next . ]

decade or more unless there is a significant improvement in
the situation, an improvement which is not and has not even
been in sight for a year or more.

If a significant extension of the conflict beyond South Viet
Nam should occur then the prospects are appalling. Even short
of nuclear war, an extension of the war may well saddle us
with enormous burdens and costs in Cambodia, Laos and else-
where in Asia, along with those in Viet Nam.

Mansfield made several suggestions for avoiding such an out-
come. First, the U.S. should not undertake military action beyond
the borders of South Vietnam. U.S. forces should also remain clear
of the Cambodian border, and support should be given to national-
ist forces in Cambodia (Sihanouk) and in Laos (Souvanna Phouma)
in the effort being made to maintain the independence and stabili-
ty of those countries.

He made this recommendation for dealing with the Government
of Vietnam:

Begin to think and act in a political sense in South Viet
Nam in terms of assisting in evolving a government which can
speak with some native validity and authority for that section
should the time come with negotiation of a bonafide peaceful
settlement, perhaps on the basis of confederation, is possible.
To be effective this late in the game, such a government, it
would seem would have to begin now to speak in terms of
eventual peaceful [emphasis in original] unification of all Viet
Nam rather than in terms of either liberation of the north or
establishing an isolated independence in South Viet Nam. The
first is illusory without total United States involvement. The
second, an independent and isolated South Viet Nam is also il-
lusory in present circumstances since it would require such a
vast United States involvement as to negate the meaning of in-
dependence.

The very stress on peaceful unification of all Viet Nam by a
South Vietnamese government in Saigon may be helpful in
bringing about an increase in that government’s acceptance in
South Viet Nam. And such an increase would have to develop
before it could speak with the authority which bonafide negoti-
ations would require.
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Mansfield concluded by saying, “If some such course as the above
is not practical we had better begin now to face up to the likeli-
hood of years and years of involvement and a vast increase in the
commitment, and this should be spelled out in no uncertain terms
to the people of the nation.”

On December 17, the President replied to Mansfield in a letter
drafted by McGeorge Bundy: “I think we have the same basic view
of this problem, and the same sense of its difficulties. The one sug-
gestion in your memorandum which I myself would take direct
issue with is that we are ‘overcommitted’ there. Given the size of
the stake, it seems to me that we are doing only what we have to
do.”1°3 In transmitting to Johnson the draft reply to Mansfield,
McGeorge Bundy said that the letter was ‘‘designed to treat him
gently. We could get into a stronger debate, but I doubt if it is
worth it."’104

Implementing the December 1 Decision

On December 3, Taylor met with the President, joined only by
McGeorge Bundy, to go over final plans for presenting the U.S. po-
gition to the South Vietnamese, and based on the President’s in-
structions Taylor told the Vietnamese upon his return to Saigon
that the “. . . unsatisfactory progress being made in the Pacifica-
tion Program was the result of two primary causes from which
many secondary causes stem. The primary cause has been the gov-
ernmental instability in Saigon, and the second the continued rein-
forcement and direction of the Viet Cong by the Government of
North Vietnam.”198 Although both factors had to be dealt with,
“First and above all, there must be a stable, effective Vietnamese
Government able to conduct a successful campaign against the Viet
Congr even if the aid from North Vietnam for the Viet Cong should
end.” This point was restated in order to emphasize the fact that
an effective South Vietnamese Government was a prerequisite for
U.S. help in widening the war:

Thus, since action against North Vietnam would only be con-
tributory and not central to winning the war against the Viet
Cong, it would not be prudent to incur the risks which are in-
herent in an expansion of hostilities until there were a govern-
ment in Saigon capable of handling the serious problems inevi-
tably involved in such an expansion, and capable of promptly
and fully exploiting the favorable effects which may be antici-
pated if we are successful in terminating the support and di-
rection of the Viet Cong by North Vietnam.

The Vietnamese were also told by Taylor, in a statement which
again reflected the tendency to apply American values and ideas,
what the U.S. expected of them:

. . . In the view of the United States, there is a certain mini-
mum condition to be brought about in South Vietnam before
new measures against North Vietnam would be either justified
or practicable. At the minimum, the Government in Saigon

103Johnson Library, NSF Name File, Mansfield.

‘°‘Jgh:son Librarr;. NSF Aides File, McGeorge Bundy M to the President

105These quotes are from the paper, “Actions ed to Strengthen the Government of
Vietnam,” which Taylor presented to the Vietnamese, PP, Gravel ed., vol. II, pp. 348-345.
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should be able to speak for and to its Eeople who will need spe-
cial guidance and leadership throughout the coming critical
period. The Government should be capable of maintaining law
and order in the principal centers of population, assuring their
effective execution by military and police forces completely re-
sponsive to its authority. The Government must have at its dis-
posal means to cope promptly and effectively with enemy reac-
tions which must be expected to result from any change in the
pattern of our operations.

To bring about this condition will require a demonstration of
far greater national unity against the Communist enemy at
this critical time than exists at present. It is a matter of great-
est difficulty for the United States Government to require
great sacrifices by American citizens on behalf of South Viet-
nam when reports from Saigon repeatedly give evidence of
heedless self-interest and shortsightedness among so many
major political groups.

Better performance in the prosecution of the war against the
Viet Cong needs to be accompanied by actions to convince the
people of the interest of their government in their well-being.
Better performance in itself is perhaps the most convincing
evidence but can be supplemented by such actions as frequent
visits by officials and ranking military officers to the provinces
for personal orientation and “trouble shooting.” The available
information media offer a channel of communication with the
people which could be strengthened and more efficiently em-
gloyed. The physical appearance of the cities, particularly of

aigon, shows a let-down in civic pride which, if corrected,
would convey a message of governmental effectiveness to their
inhabitants. Similarly, in the country an expanded rural devel-
opment program could carry the government’s presence into
every reasonably secure village and hamlet.

If governmental performance and popular appeal are signifi-
cantly improved, there will be little difficulty in establishin,
confidence in the government. However, this confidence shoul
be expressed, not merely implied. It is particularly important
that the military leaders continue to express public confidence
in the government and the firm intention to uphold it. While
giving an impression of submitting to pressure, the govern-
ment might explore honorable ways of conciliating its most im-

rtant opponents among the minority groups. The United

tates Government is prepared to help by oral statements of
support and by further assistance to show our faith in the
future of South Vietnam.
The U.S, said Taylor, wanted improvement in eight specific
areas:

1. and 2. Increasing RVNAF, paramilitary, and police to and
above existing authorized strengths.

3. Better performance by civilian and military officials.

4. Speeding up budgetary procedures and spending in the
provinces.

5. Strengthening the province chiefs.

6. Strengthening police powers.

7. More vigor in Hop Tac.
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8. After a delay, “review cases of political prisoners from
previous regimes.’

For its part, the U.S., Taylor said, was willing to launch a two-
phase military program against North Vietnam:

. . . While the Government of Vietnam is making progress
toward achieving the goals set forth above, the United States
Government would be willing to strike harder at infiltration
routes in Laos and at sea. With respect to Laos, the United
States Government is prepared, in conjunction with the Royal
Laos Government, to add United States air power as needed to
restrict the use of Laotian territory as a route of infiltration
into South Vietnam. With respect to the sea, the United States
Government would favor an intensification of those covert
maritime operations which have proved their usefulness in
harassing the enemy. The United States would regard the com-
bination of these operations in Laos and at sea as constituting
Phase I of a measured increase of military pressures directed
toward reducing infiltration and warning the Government of
North Vietnam of the risks it is running.

. . . If the Government of Vietnam is able to demonstrate its
effectiveness and capability for achieving the minimum condi-
tions set forth above, the United States Government is pre-
pared to consider a program of direct military pressure on
North Vietnam as Phase II. . . .

As contemplated by the United States Government, Phase II
would, in general terms, constitute a series of air attacks on
North Vietnam progressively mounting in scope and intensity
for the purpose of convincing the leaders of North Vietnam
that it is to their interest to cease aid to the Viet Cong and
respect the independence and security of South Vietnam . . .

Beginning in late December 1964 and continuing until the end of
February 1965, there was a period of intense political turmoil in
South Vietnam. On December 20, following several days of political
unrest among Buddhists and students, General Khanh, under pres-
sure from a group of young Vietnamese generals, including
Nguyen Cao Ky and Nguyen Van Thieu, each of whom was later
premier, announced the formation of an Armed Forces Council as
the new governing body for South Vietnam. Taylor objected strenu-
ously to the action of the generals, and with the support of DePuty
Ambassador U. Alexis Johnson he called the “Young Turks” to-
gether for a meeting. As reported to Washington by the U.S. mis-
sion, this is how the meeting opened:1°8

. . . Ambassador Taylor. Do all of you understand English?
(Vietnamese officers indicated they did, although the under-
standing of General [Nguyen Chanh] Thi was known to be
weak.) I told you all clearly at General Westmoreland’s dinner
we Americans were tired of coups. Apparently I wasted my
words. Maybe this is because something is wrong with my
French because you evidently didn’t understand. I made it

1987hid., p. 346. For Taylor’s version see Swords and Plowshares, pp. 330-331. For a detailed
description of these and other political developments in South Vietnam, which have been great-
ly oversimplified here, see Shaplen, The Lost Revolution, and the extensive reporting of the New

ork Times.
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clear that all the military plans which I know you would like

to carry out are dependent on governmental stability. Now you

have made a real mess. We cannot carry you forever if you do
things like this.

On December 21, Taylor asked Khanh to resign and leave the

country. On December 23, the Young Turks criticized Taylor, and

asked for his recall as Ambassador. Finally, in early January the

U.S. accepted some rearrangements in the Vietnamese Govern-

ment, including the membership of Young Turks in the Cabinet,
and the Vietnamese made their peace with the U.S. Political tur-
moil continued, however, and it was June of 1965 before some ap-
parent stability was reached when Thieu and Ky assumed leader-
ship of the government.

During December 1964, Phase I of the U.S. plan of graduated
pressure on North Vietnam got underway with the opening on De-
cember 14 of U.S. armed reconnaissance bombing along infiltration
routes in Laos (BARREL ROLL).197 According to the Pentagon
Papers, however,1°% “This and other signs of increased American
commitment against North Vietnam’s involvement in the South
showed no results in terms of increasing GVN stability.”

On December 24, 1964, a U.S. officers’ billet in Saigon was
bombed by the Communists. Two Americans were killed and 38
Americans and 13 Vietnamese injured. There were strong recom-
mendations for U.S. reprisal airstrikes on North Vietnam from
Taylor and Westmoreland, CINCPAC, and the JCS, but the Presi-
dent, joined by Rusk and McNamara, rejected the idea.!°® In a per-
sonal NODIS cable to Taylor on December 30, 1964, Johnson ex-
plained th':l 10 First, he said, there was the problem of the “politi-
cal turmoil” and ‘“general confusion” in South Vietnam, which
made it difficult for the U.S. to know what was happening, includ-
ing who was responsible for such an attack on a U.S. position. (He
also criticized the lack of adequate security at U.S. installations.)
In this regard, Johnson told Taylor that he continued to be worried
by the lack of progress “. . . in communicating sensitively and per-

107For a description of this and other activities in Phase I, see PP, Gravel ed., vol. I1I, pp. 251
ff. There were NSC meetings on Dec. 12 and 19, but there is almost no information or documen-
t:lmopfgél these in the Pentagon Papers, and the notes or summaries of the meetings are still
classified.

1087hid., p. 92.
. 19°Jbid. Rusk ap&au to have been particularly skeptical about bombing the north or widen-
ing the war, even though he was a strong supporter of the U.S. role in South Vietnam. This is
one description of his position:

In those days, Rusk was arguing with what appeared to be great personal conviction that it
would serve no useful purpose to bomb North Vietnam or to send in American fighting men. In
his “bottle club” seesions, with newsmen on the eighth floor of the State Department, Rusk
would say that white men should not fight an Asian nation’s war; that 1 numbers of U.S,
troops would only lead to future and serious hostility with Vietnamese. the question of
bombing, Rusk always would say “the war must be won in the South.” When pressed to be more
spegxﬁc, he would beg the question, for, as he would remark, the President had said he was not
“going North” but was undecided about what action he might take to counter specific situations.
. His public appearances backed up his private remarks. On Jan. 8, 1965, for instance, when
interviewed on a television program, he said that an expansion of the Vietnam war would lead
to a multiplication of casualties and subject the people to devastation.

Such remarks contributed to what came to be known in Washington as a “credibility 6ap"
between the Government and its citizens. No one spelled out the frustrating prospects of Viet-
nam better than Rusk himself at that time. To exdpand the war, he said in the same Jan
television show, would lead down the trail “the end of which no one in any country could -
bly see with assurance.” Johnson and Gwertzman, Fulbr'fht, the Dissenter, p. 201.

110These excerpts are from the President’s cable, which is in the Johnson Library, NSC Histo-
ry File, Deployment of Forces.
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suasively with the various groups in South Vietnam. . . . In par-
ticular, I wonder whether we are making full use of the kind of
Americans who have shown a knack for this kind of communica-
tion in the past . . . even if they are not always the easiest men to
handle in a country team. To put it another way, I continue to be-
lieve that we should have the most sensitive, the most persistent,
and attentive Americans that we can find in touch with Vietnam-
ese of every kind and quality, and reinforced by Englishmen, and
Buddhists, and labor leaders, and agricultural experts, and other
free men of every kind and type, who may have skills to contribute
in a contest on all fronts.” Johnson was apparently referring to
Lansdale, and to Taylor’s long-standing disinclination to include
Lansdale on the U.S. team in Saigon.

Johnson also questioned the validity of large-scale bombing of
the north, preferring instead the use of more U.S. forces in an anti-
guerrilla capacity:

Everytime I get a military recommendation it seems to me
that it calls for large-scale bombing: I have never felt that this
war will be won from the air, and it seems to me that what is
much more needed and would be more effective is a larger and
stronger use of Rangers and Special Forces and Marines, or
other appropriate military strength on the ground and on the
scene. I am ready to look with great favor on that kind of in-
creased American effort, directed at the guerrillas and aimed
to stiffen the aggressiveness of Vietnamese military units up
and down the line. Any recommendation that you or General
Westmoreland make in this sense will have immediate atten-
tion from me, although I know that it may involve the accept-
ance of larger American sacrifices. We have been building our
strength to fight this kind of war ever since 1961, and I myself
am ready to substantially increase the number of Americans in
Vietnam if it is necessary to provide this kind of fighting force
against the Viet Cong.

“I recognized this suggestion,” Taylor said in his memoirs, ‘“as a
reflection of the President’s conviction, which I shared, of the im-
portance of the ground operations in South Vietnam over anything
which could be accomplished by air power in North Vietnam. How-
ever, I felt that there was an important secondary role for the air
campaign in supplementing and advancing our efforts in the
South.”111

According to Westmoreland, Taylor was “stung by the Presi-
dent’s implied criticism and disturbed that he saw introducing
%Iroux}lld troops as a less serious step then bombing the

orth. . . 7112

What is the Alternative?

By the end of 1964, the Vietnam war was on the verge of being
“Americanized.” What was the alternative? Some supported neu-
tralization, although there were few U.S. policymakers who
thought it was a realistic possibility. Withdrawal was even less ac-

111Swords and Plowshares, p. 833.
1124 Soldier Reports, p. 114.
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ceptable. Taylor said,'!® “. . . it never occurred to me to recom.
mend withdrawal.” “First, there were many untried military ang 3
other possibilities for improving the situation.” In addition, 4
“. . . we had every reason to keep up the American will to persist %
in Saigon following the expression of national determination aftep
the Tonkin Gulf affair. . . . Had not the Congress declared with
only two dissenting votes that ‘The U.S. regards as vital to its nay
tional interest and to world peace the maintenance of internationa}
peace and security in Southeast Asia’? With this authoritative con
firmation of the essentiality of our mission, no senior official could §
in conscience harbor thoughts of retreat.” The complicity of the
U.S. in Diem’s demise also increased U.S. responsibility for the V:
etnamese, he said.114 i
On the other hand, there was considerable doubt among U.S. offi. ]
cials about the outcome of the struggle in Vietnam, and a feeling}
on the part of many that it would, as Paul Kattenburg had predicts}
ed, poison anyone who touched it. No one was more aware of this §
than Lyndon Johnson. In December 1964, Johnson met privately}
for three hours with a group of three reporters, one of whom gaves
this account of the President’s perception of his own dilemma:118;
. . . he appeared to know that Vietnam was a trap, and that

he was probably doomed to failure no matter what policy he
adopted. He likened his situation to standing on a copy of a}
newspaper in the middle of the Atlantic Ocean. “If I go this
way,” he said, tilting his hand to the right, “T'll topple over,]
and if I go this way”’—he tilted his hand to the left—“I'll;
topple over, and if I stay where I am, the paper will be soaked}

up and I'll sink slowly to the bottom of the sea.” As he said
this, he lowered his hand slowly toward the floor. 1
Amid the increasing pressure for U.S. military action, those in}
the executive branch, primarily in the CIA, who continued to advo-§
cate a “political” solution rather than military escalation, found
little support. One of them was William Colby:!16 ]
After one of the many meetings I attended at the White
House, I stopped McGeorge Bundy outside the Situation Room ]
and told him plaintively that we must get our attention andi
our programs back to the real contest at the village level, and§
build up from there instead of endlessly debating where toj
bomb North Vietnam and what new projects to impose on thej
overloaded Saigon government. He replied that I might be}
right in my approach, but that he thought the structure of the]
American government would never permit it to be applied. ]
And his appreciation of the role of the Pentagon’s and the rest ’

>

113Swords and Plowshares, pp. 327-328. |

'14Another opponent of both neutralization and withdrawal was David Halberstam, who 7}
wrote in late 1964 that “Neutralization would only delay the inevitable momentarily,” and that -
“we would dishonor ourselves and our allies by pulling out. . . .” He was skeptical about the 3
use of U.S. troops, but at the same time he considered Vietnam to be “Perha one of only five j
or six nations in the world that is truly vital to U.S. interests,” and “may ﬂ worth a larger §
commitment on our part. . . .” “The basic alternatives for Vietnam,” he said, “are the same
now as they were in 1961; they are not different, no more palatable, no less of a nightmare.” }
Halberstam, The Making of a Quagmire, pp. 315 ff.

118Wise, The Politics of Lying, p. 295.
118 Honorable Men, p. 225.
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of Washington’s juggernaut staff machinery was correct at the
time.

In an article on “Viet Nam: Do We Understand Revolution?”’
which appeared in Foreign Affairs for October 1964, General Lans-
dale discussed publicly the position he and others had been advo-
cating.1!? Vietnam, he said, was a “people’s war,” the fighting of
which would affect future “people’'s wars” in other parts of the
world. The “harsh fact,” he continued, was that “despite the use of
overwhelming amounts” of U.S. aid and assistance, the Commu-
nists were stronger than ever. This had happened because
“ .. the Communists have let loose a revolutionary idea in Viet
Nam . . . [which] will not die by being ignored, bombed or smoth-
ered by us. Ideas do not die in such ways.” The answer, he said,
was ‘‘to oppose the Communist idea with a better idea and to do so
on the battleground itself, in a way that would permit the people,
who are the main feature of that battleground, to make their own
choice.”

This was Lansdale’s description of that ‘‘better idea”:

A political base would be established. The first step would be
to state political goals, founded on principles cherished by free
men, which the Vietnamese share; the second would be an ag-
gressive commitment of organizations and resources to start
the Vietnamese moving realistically toward those political
goals. In essence, this is revolutionary warfare, the spirit of the
British Magna Carta, the French ‘“Liberté, Egalité, Fraternité”
and our own Declaration of Independence. . . .

Lansdale referred to the counterguerrilla wars in the Philippines
and IyIalaya, and suggested this formula for success in “people’s
wars'’:

When the right cause is identified and used correctly, anti-
Communist fight becomes a pro-people fight, with the over-
whelming majority of the people then starting to help what
they recognize to be their own side, and the struggle is brought
to a climax. When the pro-people fight is continued sincerely
by its leaders, the Communist insurgency is destroyed.

Lansdale recognized that assisting with the internal political
problems of another country required “great wisdom and sensitivi-
ty,” but his position was the U.S. had done it before and could do it
again.

He then turned to the question of developing political goals with
public appeal. “The great cause in Viet Nam which last united the
overwhelming majority of Vietnamese, both North and South was
‘“independence.”” But Ho Chi Minh, Vietnam’s ‘“Benedict Arnold,”
had substituted Communism for nationalism. “At this point in time
and experience,” he said, “perhaps the most valuable and realistic
gift that Americans can give Viet Nam is to concentrate above ev-
erything else on helping the Vietnamese leadership create the con-
ditions which will encourage the discovery and most rapid possible
development of a patriotic cause so genuine that the Vietnamese
;Villingly will pledge to it “their lives, their fortunes, their sacred

onor.”

117Maj, Gen. Edward G. Lansdale, “Viet Nam: Do We Understand Revolution,” Foreign Af-
fairs (October 1964), pp. 75-86.
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Lansdale concluded his article with several proposals, primari 1
having to do with the election of a governmentpto xt)'(éplacepthe mi1}1. 3
tary junta ruling the country, the reestablishment of a national 1
legislative assembly (which the junta had abolished), and the use of :
U.S. economic aid to support political development at the loca]
level, as well as to increase agricultural production (which he }
stressed would be very beneficial politically). He stressed that mili. .
tary activities should be directed at protecting and helping the J

people, and supporting the recommended political activities.

On November 25, Rufus Phillips, one of Lansdale’s 1954 te ;3
who had returned to Vietnam in 1962 as Assistant Director of ?;Il?e’ ]
Rural Developmen.t Office, restated his and Lansdale’s position in g }
paper that was circulated among some of the policymakers in. {
volved in the November discussions of U.S. policy. This was his

summary:118

The United States must soon adopt one, or a combination, of u

four approaches to the problem in Vietnam:

1. Punitive/Interdictory bombardment of installations ;
and activities in North Vietnam/Laos. This would not seri- §
ously adversely affect the Viet Cong/DRV effort; it would §
solidify opinion against us; its failure would seriously j

lower morale in Vietnam and the U.S., and lead either to

the commitment of ground forces or negotiated withdraw- §

al.
2. Ground force intervention to:

a. Establish a cordon sanitaire; using U.S., and ‘

SEATO conventional forces;

b. Harass and throw off-balance the Viet Cong, by 5
the employment of a limited number of international }

volunteers—footborne Flying Tigers; or

c. Assault the North by surprise, employing air- ]
borne forces, principally U.S., and a major psychologi- |

cal—“liberation”’—effort; and follow this up with

sound political-economic counter-insurgency efforts. |
The first of these would be as futile as bombardment, }
ar}d would entail an U.S. assumption of command in }
Vietnam, a sure way to lose that war. The second }
would be dramatic and useful, but would be endan- §
gered by tacit and explicit internal opposition. The
third would be effective, given greater ability, under- k
standing and determination than we have yet exhibit- §

ed in our efforts in Vietnam.
3. Negotiated withdrawal: This would be recognized by

our enemies and friends alike as total, ignominious, politi- 3
cal and military defeat; a cowardly betrayal of our allies; !

and an abandonment of any American claim to honor or
morality.

4. A positive, politically-oriented, integrated program.
‘Izlssentl.ally an expression of belief that the traditional j§
American way”’ can triumph, this would be a rejuvenat- |

118Kennedy Library, Thomson Papers, from Phillips’ one-page summary which accom ied
his 11-page paper, “'?;ﬂted States Policy Options in Vietnam,” Nov. 25, 11&4. In the samgal!:)ca-

tion is a similar 22-page paper by Lansdale, “Concept for Victory in Vietnam,” June 8, 1964.
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ed, redirected effort to establish stable, popular, effective
government on a sound political and economic base. Suc-
cess is assured, if the effort is guided by advisors with suc-
cessful experience in such wars who are backed by the
very top; failure, no worse and less costly than the other
positive courses would entail, is probable if the effort does
not have such guidance and backing.

5. Only the last course of action offers real hope of an
outcome consonant with United State national objectives,
principles, and honor.

Recommendations for Stronger Action

On January 6, 1965, Ambassador Taylor cabled a long reply (in
which his deputy, U. Alexis Johnson, and Westmoreland concurred,
to the President’s cable of December 30.11° “. . . we are presently
on a losing track,” Taylor said, “and must risk a change. . . . To
take no positive action now is to accept defeat in the fairly near
future.” This was his description of the situation:

We are faced here with a seriously deteriorating situation
characterized by contrived political turmoil, irresponsibility
and division within the armed forces, lethargy in the pacifica-
tion program, some anti-US feeling which could grow, signs of
mounting terrorism by VC directly at US personnel and deep-
ening discouragement and loss of morale throughout SVN.
Unless these conditions are somehow changed and trends re-
versed, we are likely soon to face a number of unpleasant de-
velopments ranging from anti-American demonstrations, fur-
ther civil disorders, and even political assassinations to the ul-
timate installation of a hostile govt which will ask us to leave
while it seeks accommodations with the National Liberation
Front and Hanoi.

Taylor said that there were three general causes for “this unhap-
py state of affairs”: “lack of a stable government, inadequate secu-
rity against the VC and nation-wide war-weariness.” He continued:

Until the fall of Diem and the experience gained from the
events of the following months, I doubt that anyone appreciat-
ed the magnitude of the centrifugal political forces which had
been kept under control by his iron rule. The successive politi-
cal upheavals and the accompanying turmoil which have fol-
lowed Diem’s demise upset all prior US calculations as to the
duration and outcome of the counterinsurgency in SVN and
the future remains uncertain today. There is no adequate re-
placement for Diem in sight.

At least we know now what are the basic factors responsible
for this turmoil—chronic factionalism, civilian-military suspi-
cions and distrust, absence of national spirit and motivation,
lack of cohesion in the social structure, lack of experience in
the conduct of govt. These are historical factors growing out of
national characteristics and traditions, susceptible to change
only over the long run. Perhaps other Americans might mar-
ginally influence them more effectively but generally speaking

119Tgylor’s five- report was contained in to Washington 2052-2068, Jan. 6, 1965,
Johnson Library, NSC History File, Deployment of Forces.
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we Americans are not going to change them in any fundamen-
tal way in any measurable time. We can only recognize their
existence and adjust our plans and expectations accordingly.

Based on this analysis, Taylor said that there were “some things
we clearly cannot do—change national characteristics, create lead-
ership where it does not exist, raise large additional GVN forces or
seal porous frontiers to infiltration . . . in the time available we
cannot expect anything better than marginal govt and marginal
pacification progress with continued decline of national morale—
unless something new is added to make up for those things we
cannot control.” The “something new” was “‘graduated air attacks
directed against the will of the DRV”’—Phase II. “I know t}}at this
is an old recipe with little attractiveness,” Taylor said, “but no
matter how we reexamine the facts, or what appear to be the facts,
we can find no other answer which offers any chance of success.”
Air attacks, he added, would be “the most flexible weapon in our
arsenal of military superiority to bring pressure on the will of the
chiefs of the DRV. As practical men, they cannot wish to see the
fruits of ten years of labor destroyed by slowly escalating air at-
tacks (which they cannot prevent) without trying to find some ac-
commodations which will excise the threat.”

Taylor again objected to the use of U.S. ground forces whose,
“_ . . military value would be more than offset by their political li-
ability. The Vietnamese have the manpower and the basic skills to
win this war. What they lack is motivation. The entire adviso:
effort has been devoted to giving them both skill and motivation.
that effort has not succeeded there is less reason to think that U.S.

combat forces would have the desired effect. In fact, there is good

reason to believe that they would have the opposite effect by caus-
ing some Vietnamese to let the U.S. carry the burden while others,
probably the majority, would actively turn against us. Thus inter-
vention with ground combat forces would at best buy time and
would lead tc ever increasing commitments until, like the French,
we would be occupying an essentially hostile foreign country.”
Included in the report was an analysis by Westmoreland of sever-
al alternative methods for using U.S. forces, which concluded that
the only acceptable alternative was to use such forces in a support-
ing role for Vietnamese forces. Taylor and Westmoreland did not

recommend that alternative, however, nor did they favor an expan- m{

sion of the advisory effort. (At that time there were approximately
23,000 U.S. military personnel in Vietnam, 5,000 of whom were
serving as advisers, and 18,000 in operational support)

Taylor’s recommendation was that the U.S. give the Vietnamese
a “conditional commitment that if, in the U.S. judgmenp, qhe GVN
reaches a certain level of performance, the USG will join in an es-

calating campaign against the DRV. Hopefully, by such action, we

could improve the government, unify the armed forces to some

degree, and thereupon move into the Phase II program without

which we see little chance of breaking out of the present downward
spiral.” “. . . ) : 2
air operations just as soon as we have satisfactorily comprom
the current political situation in Saigon and set up a mini

govt. . . . At the proper time, we can set the stage for act.iop.by {‘
exposing to the public our case against infiltration, and by initiat- :

we should look for an occasion,” he added, “to begin
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ing aggressive DE SOTO patrols . . . when decided to act, we can
justify that decision on the basis of infiltration, of VC terrorism, of
attacks on DE SOTO patrols or any combination of the three.”
Meanwhile, Taylor said he hoped that, regardless of the political
situation in Saigon, the U.S. would conduct appropriate reprisal
strikes in the event of major acts of terrorism by the Communists.

Taylor did not agree with the President’s suggestion for using
more Americans with skill and experience in communicating with
the Vietnamese, saying that the U.S. already had extensive politi-
cal contacts in Vietnam, and that, “On the whole, the quality of
our personnel in Vietnam is high and I believe they meet pretty
well your description of ‘sensitive, persistent and attentive Ameri-
cans.’” We could perhaps improve on our use of them but we defi-
nitely do not need more. The Vietnamese may even be somewhat
smothered now by the quantity of US contacts.” But Taylor said
that it would be well for Johnson to assure himself on this point,
and suggested that the President send McGeorge Bundy, or some-
one like him, to review that particular aspect of the U.g. program.

On January 6, 1965, William Bundy sent a memorandum to Rusk
in preparation for a meeting that afternoon with the President to
discuss the Vietnamese situation, especially Taylor's cable. The
subject of the Bundy memo was ‘“Notes on the South Vietnamese
Situation and Alternatives.”12¢ The memorandum represented,
Bundy said, the consensus of his ideas and those of the State De-
partment’s other top advisers on Vietnam—Michael Forrestal
(head of the Vietnam Coordinating Committee) and Leonard Unger
(one of Bundy's deputies).

According to Bundy’s memo, ‘‘the situation is now likely to come
apart more rapidly than we had anticipated in November.” This
was his prognosis:1?!

We would still stick to the estimate that the most likely
form of coming apart would be a government of key groups
starting to negotiate covertly with the Liberation Front or
Hanoi, perhaps not asking in the first instance that we get out,
but with that necessarily following at a fairly early stage. In
one sense, this would be a “Vietnam solution,” with some hope
that it would produce a Communist Vietnam that would assert
its own degree of independence from Peiping and that would
produce a pause in Communist pressure in Southeast Asia. On
the other hand, it would still be virtually certain that Laos
would then become untenable and that Cambodia would ac-
commodate in some way. Most seriously, there is grave ques-
tion whether the Thai in these circumstances would retain any
confidence at all in our continued support. In short, the out-
come would be regarded in Asia, and particularly among our
friends, as just as humiliating a defeat as any other form. As
events have developed, the American public would probably
not be too sharply critical, but the real question would be
whether Thailand and other nations were weakened and taken
over thereafter.

130For the text see PP, Gravel ed., vol. III, pp. 684-886.

121 Ibid., p. 686.
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Bundy recommended that the U.S. take stronger action against
North Vietnam to prevent the defeat of the U.S. in Southeast Asia,
but cautioned that ‘‘its stiffening effect on the Saigon political situ-
ation would not be at all sure to bring about a more effective gov-
ernment, nor would limited actions against the southern DRV in
fact sharply reduce infiltration or, in present circumstances, be at
all likely to induce Hanoi to call it off.”'22 This was his reason-
ing:123

Nonetheless, on balance we believe that such action would
have some faint hope of really improving the Vietnamese situ-
ation, and, above all, would put us in a much stronger position
to hold the next line of defense, namely Thailand. Accepting
the present situation—or any negotiation on the basis of it—

would be far weaker from this latter key standpoint. If we 1

moved into stronger actions, we should have in mind that ne-

gotiations would be likely to emerge from some quarter in any y ’,,

event, and that under existing circumstances, even with the
additional element of pressure, we could not expect to get an

outcome that would really secure an independent South Viet- &%
nam. Yet even on an outcome that produced a progressive de-

terioration in South Vietnam and an eventual Communist

takeover, we would still have appeared to Asians to have done f

a lot more about it.

Bundy’s memo cited three specific kinds of action that could be |

taken:
a. An early occasion for reprisal action against the DRV.

b. Possibly beginning low-level reconnaissance of the DRV at }

once.

our dependents.
The memo added, however, that such actions

“

forces. “Introduction of limited US ground forces into the northern

area of South Vietnam,” he said, “still has great appeal to many of '
us, concurrently with the first air attack into the DRV. It would |

have a real stiffening effect in Saigon, and a strong signal effect to
Hanoi.” The memo added, “On the disadvantage side, such forces
would be possible attrition targets for the Viet Cong.”

McNaughton took a similar position. In a memo on January 4,
1965,124 he stated, “Our stakes in South Vietnam are: (a) Buffer
real estate near Thailand and Malaysia and (b) Our reputation.
The latter is more important than the former. . . .” McNaughton
also felt that “The best present estimate is that South Vietnam is
being ‘lost.” ” Unlike Bundy, Forrestal, and Unger, however, he did

122Qthers also doubted the efficacy of bombing North Vietnam, and urged that the U.S. con-
centrate on improving South Vietnamese forces rather than increasing the use of U.S. forces.
See, for example, Cooper, The Lost Crusade, pp. 258-259.

123 PP Gravel ed., vol. III, p. 685.

124For the text see ibid., pp. 683-684.

¢. Concurrently with a or b, an early orderly withdrawal of ‘

. would be a 1}
grave mistake in the absence of stronger action, and if taken in iso- }
lation would tremendously increase the pace of deterioration in §
Saigon. If we are to clear our decks in this way—and we are more
and more inclined to think we should—it simply must be, for this |
reason alone, in the context of some stronger action.” (emphasis in |
original) By “stronger action” Bundy was referring to U.S. ground 3
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not favor U.S. ground forces: ‘“Additional U.S. soldiers are as likely
to be counterproductive as productive.” He did advocate a reprisal
raid on North Vietnam and the removal of U.S. dependents. We
should “keep slugging away,” and ‘““if we leave be sure it is a depar-
ture of the kind that would put everyone on our side, wondering
how we stuck it and took it so long.”’ 125

At the January 6 meeting with Rusk, McNamara, and McGeorge
Bundy, however, the President reportedly ‘“was clearly in no mood
to make new decisions,” and made none.!2¢ In a cable back to
Taylor on January 7, the President said that he and others in
Washington generally agreed with Taylor’s analysis, but he did not
want to make a commitment on the “timing and scale of Phase
I1.”127 He agreed that the U.S. should begin contingency planning
with the Vietnamese in anticipation of Phase II, but said that fur-
ther decisions would depend on “experience in reprisal actions, on
joint efforts to achieve victories within South Vietnam, and on
joint efforts to achieve political stability.”

Johnson also agreed with Taylor that the U.S. should have a
firm policy, established jointly with the Vietnamese, of reprisal in
the case of “Viet Cong atrocities,” but he repeated his opinion that
before such reprisals were carried out the U.S. should evacuate its
dependents from Vietnam.

Taylor replied on January 11, expressing satisfaction with the
President’s cable of January 7.128 He said he hoped he could
assume from that cable that the U.S. was planning “prompt pas-
sage into Phase II operations against the DRV as soon as possible,”
in addition to conducting reprisals in return for specific Commu-
nist attacks. In this connection, Taylor said that “in applying the
criteria for governmental performance, I am sure we will have to
use much common sense and great leniency if we are ever going to
take action . . . we may have to be satisfied with little more than
the continued existence of a government in whose name we can act
and to whose request for assistance we can respond.” He recom-
mended, therefore, that the President approve a policy statement
that would include the following point: “It is the intention of the
USG to initiate Phase II operations as soon as the GVN meets or
shows reasonable promise of meeting the criteria being able to

128During 1964, McNaughton began discussing with Forrestal his doubts about U.S. policy
toward Vietnam. According to Halberstam, The Best and the Brightest, p. 368, “Having finished
with Forrestal, McNaughton would go back and pour out his doubts to one man, Robert S.
McNamara, a man he was still in awe of. McNamara would override them, he would dampen
them, it would be business as usual, and McNaughton, the secret dove, would emerge from the
Secretary’s office and hide his doubts, because he still wanted to be a player, and he knew there
was no power at the Pentagon if he differed from McNamara at all.”

Halberstam also reports the following (p. 366):

_“In late 1964, he [McNaughton) assigned Daniel Ellsberg to the job of looking for ways of ra-
tionalizing the American way out of Vietnam—if evs;'hythx colla . It was in effect to be a
covering ite Paper along the lines of the China ite ?er. e secrecy involved in Ells-
berg’s assignment was paramount: Ellsberg, McNaughton made clear,
about his assignment, not even his colleagues in the McNaughton shop. He was not to use a
secretary on his reports but was to t them himself. In addition McNaughton wanted to make
clear that this very assignment might dam Ellsberg’s career, that a repeat of the McCarthy
period was possible. ‘You should be clear,” he repeatedly warned Ellsberg, ‘that you could be
signing the death warrant to your career by having anything to do with calculations and deci-
sions like these. A lot of people were ruined for less.”’

126Bundy MS,, ch. 20.15- 19.

137Johnson Library, NSC History File, Deployment of Forces, Washington to Saigon 1419,
Jan. 7, 1965. .

1388aigon to Washington 2116, Jan. 11, 1965, same location.

, was to talk to no one else



392

speak for and to its people; to maintain law and order in principal
cities; and to make plans for the conduct of operations and to
assure effective execution of such plans by military and police
forces of SVN.”

Taylor proposed that “If, after giving about another month’s run
to our effort in Laos, the Huong government [on November 1, 1964,
Tran Van Huong, a civilian, had been named Premier under
Khanh and the military junta] is still in business, my feeling is
that we should be ready to embark on Phase II operations, if only
for the pulmotor effect upon the internal situation in SVN.”
Almost one month after this recommendation was made, it is of in-
terest to note, Phase II began.

On January 14, the President replied. He directed Taylor to R
begin the evacuation of U.S. dependents, and to recommend repris- &
al action in the event of a “spectacular enemy action.” He still de- 3%
clined, however, to make a commitment with respect to when |

Phase II would begin.!2?

In later conversations with Doris Kearns, Johnson described his

perception of the situation in early 1965:13°

I knew from the start that I was bound to be crucified either

way I moved. If I left the woman I really loved—the Great So- .}
ciety—in order to get involved with that bitch of a war on the
other side of the world, then I would lose everything at home ]
. . . But if I left that war and let the Communists take over

South Vietnam, then I would be seen as a coward and my

nation would be seen as an appeaser and we would both find it }
impossible to accomplish anything for anybody anywhere on }

the entire globe.

Oh, I could see it coming all right. History provided too j
many cases where the sound of the bugle put an immediate |
end to the hopes and dreams of the best reformers: the Span- |
ish-American War drowned the populist spirit; World War I 3
ended Woodrow Wilson’s New Freedom; World War II brought
the New Deal to a close. Once the war began, then all those }
conservatives in the Congress would use it as a weapon against }

the Great Society. You see, they’d never wanted to help the

poor or the Negroes in the first place. But they were having a

hard time figuring out how to make their opposition sound

noble in a time of great prosperity. But the war. Oh, they’'d use j

it to say they were against my programs, not because they |
were against the poor—why, they were as generous and as |

charitable as the best of Americans—but because the war had 3
to come first. First, we had to beat those Godless Communists §
about the homeless Americans. And 1
love the war, too. It’s hard to be a
military hero without a war. Heroes need battles and bombs |

and then we could wor
the generals. Oh, they’

and bullets in order to be heroic. That’s why I am suspicious of

the military. They're always so narrow in their appraisal of ev-
erything. They see everything in military terms. Oh, I could
see it coming. And I didn’t like the smell of it. I didn’t like !

129Waghington to Saigon 1477, Jan. 14, 1965, same location

130Kearns, Lyndon Johnson and the American Dream, pp.'251-252. See also The Best and the

Brightest, p. 501.
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anything about it, but I think the situation in South Vietnam

bothered me most. They never seemed able to get themselves

g)ggther down there. Always fighting with one another. Bad.
ad.

Yet everything I knew about history told me that if I got out
of Vietnam and let Ho Chi Minh run through the streets of
Saigon, then I'd be doing exactly what Chamberlain did in
World War II. I'd be giving a big fat reward to aggression. And
I knew that if we let Communist aggression succeed in taking
over South Vietnam, there would follow in this country an
endless national debate—a mean and destructive debate—that
would shatter my Presidency, kill my administration and
damage our democracy. I knew that Harry Truman and Dean
Acheson had lost their effectiveness from the day that the
Communists took over in China. I believed that the loss of
China had played a large role in the rise of Joe McCarthy. And
I knew that all these problems, taken together, were chicken-
shit compared with what might happen if we lost Vietnam.

For this time there would be Robert Kennedy out in front
leading the fight against me, telling everyone that I had be-
trayed John Kennedy’s commitment to South Vietnam. That I
had let a democracy fall into the hands of the Communists.
That I was a coward. An unmanly man. A man without a
spine. Oh, I could see it coming all right. Every night when I
fell asleep I would see myself tied to the ground in the middle
of a long, open space. In the distance, I could hear the voices of
thousands of people. They were all shouting at me and running
toward me: “Coward! Traitor! Weakling!” They kept coming
closer. They began throwing stones. At exactly that moment I
would generally wake up . . . terribly shaken. But there was
more. You see, I was as sure as any man could be that once we
showed how weak we were, Moscow and Peking would move in
a flash to exploit our weakness. They might move independent-
ly or they might move together. But move they would—wheth-
er through nuclear blackmail, through subversion, with regu-
lar armed forces or in some other manner. As nearly as
anyone can be certain of anything, I knew they couldn’t resist
the opportunity to expand their control over the vacuum of
power we would leave behind us. And so would begin World
Ware(IiII. So you see, I was bound to be crucified either way I
moved.

Doubtless some of this was LBJ hyperbole and hindsight, but
there can be no question that in January 1965, as he was about to
be inaugurated after campaigning on a peace platform, Lyndon
Johnson was loath to lead the country into war.131

!31Hjs inaugural address on Jan. 20 was general in nature, and Vietnam was not mentioned.
The only related remarks were, “The American covenant called on us to help show the way for
the liberation of man. And that is still our goal. . . . If American lives must end, and American
treasure be spilled, in countries that we barely know, then that is the price that change has

demanded of conviction and of our enduri " Publi :
B. Johnson, 1965, p. 12. ring covenan ic Papers of the Presidents, Lyndon
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Growing Opposition in Congress

Johnson also had good reason, as he learned later, to be con-
cerned about the growing opposition in Congress to an expanded
U.S. military role in Vietnam. An Associated Press poll of the
Senate on January 6, 1965, showed strong support for a negotiated
settlement. Of 63 Senators responding, 31 were for a negoti_ated set-
tlement after improving the U.S.-South Vietnamese bargaining po-
sition, and 10 favored negotiating immediately. Three were for an
immediate withdrawal. Eight favored using U.S. forces in Vietnam,
while another eleven favored continuing the program of strength-
ening the South Vietnamese.!32 .

Although there was considerable congressional opposition to fur- § 1
ther U.S. involvement in Vietnam, Congress, according to a report #iks
in the New York Times on January 11, 1965, “. . . is just as baffled }
and frustrated over what the U.S. should do in Vietnam as the Ad- }
ministration is.” _ ]

Senate Republican Leader Dirksen was not among the skeptics. }
On January 3, 1965, he said that if the U.S. pulled out of Vietnam 3
“the rank of the United States in the Orient would plummet. And }
from the standpoint of the Philippines and Guam, we would have §
no anchor point left.” He suggested, however, that the President |
might want to meet with congressional leaders and arrive at a dec!- $
sion to fight or to withdraw. Although he believed that the Presi-
dent could act without congressional approval if there was a j
“danger to national security,” he thought Johnson would want to {
have the support of congressional leaders, if not Congress as a |
whole, as was the case in earlier crises in Lebanon, Berlin, and the }
Formosa Straits.!33 o

Among those Senators who questioned U.S. policy toward Viet- |
nam, Church and McGovern, both of whom had voted reluctant}y ]
for the Gulf of Tonkin Resolution, but had supported Johnson in
the 1964 Presidential election, were becoming increasingly con- |
cerned about the trend toward greater U.S. involvement and the
possible extension of the war into North Vietnam. Although they |
were young, junior Members of the Senate, they were considered }
intelligent moderate-liberal Democrats, whose internationalist §
viewpoints contrasted rather sharply with those of their constituen- j
cies in Idaho (Church) and South Dakota (McGovern). (Church, a j
member of the Foreign Relations Committee, represented the same |
state that had been represented by Senator William Borah, chair-
man of the Foreign Relations Committee in the 1920:;-1, who was 1
thought of by those of internationalist persuasion as being an “iso-
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133 New York Times, Jan. 7, 1965.
1337bid., Jan. 3, 1965.
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In the post-Gulf of Tonkin and post-1964 election period, when
Johnson’s political strength was so formidable, the views of Church
and McGovern may not have seemed very important to the Presi-
dent. He doubtless knew, however, that if the war became unpopu-
lar, it would be the Churches and McGoverns in Congress who, as
spokesmen for those who opposed the war, especially those from
the moderate-liberal Democratic center, would help to bring him
down and to repudiate his policies.

For their part, Church and McGovern and others like them in
Congress were well aware of Johnson’s political power and prowess,
and of the political and personal risk they would run if they op-
posed him on an important issue. By the end of 1964, however, they
felt compelled to speak out. Church was the first to do so. In an
interview for the New York Times, on December 26, 1964, he advo-
cated the neutralization of Southeast Asia, with the U.N. as the
guarantor of the settlement. Neutralization, however, should not be
“camouflage for a Communist takeover.” Church was also opposed
to extending the war to the north. He said that the U.S. must
honor its commitments, but that the war could be won only by the
South Vietnamese themselves. He hoped that the U.S. would not
be forced to withdraw, but said, “we must be prepared for that pos-
sibility.” He added: “Unless we come to accept the fact that it is
neither within the power nor the interest of the United States to
preserve the status quo everywhere, our policy is doomed to fail-
ure.”’134

On January 15, 1965, McGovern made a major speech in the
Senate in which he took a somewhat comparable position. The U.S.
was not winning in Vietnam, he said, and expansion of the war
would be “an act of folly designed in the end to create simply a
larger, more inglorious debacle.” The problem, he said, was politi-
cal rather than military. “The United States can accomplish much
through foreign aid and military support, but we cannot create
strong, effective, and popular national leadership where that lead-
ership either does not exist or does not exert itself.” ‘“The United
States,” he added, “can at most only hold a finger in the dike until
the South Vietnamese find themselves.” He, too, was opposed to in-
creasing U.S. involvement or extending the war, but he said, “we
cannot simply walk out and permit the Vietcong to march into
Saigon.” He preferred a prolonged conflict if necessary, and said he
hoped “we would be prepared to wage such a conflict rather than
to surrender the area to communism.”

According to McGovern, “the most practical way, if we are to
take further action in Vietnam, is to put pressure on North Viet-
nam quietly through infiltration and subversion by South Vietnam-
ese units.” The purpose of such action, he added, would be to force
the North Vietnamese to negotiate, and “The most viable and prac-
tical policy for the United States in Vietnam is negotiation and a
political settlement.” Alluding to his speech on August 8, 1964, im-
mediately after passage of the Gulf of Tonkin Resolution, in which
he suggested that the U.S. might accept the French proposal for an
international conference, he concluded by discussing possible mini-
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mal terms by which a settlement acceptable to both sides might be
reached.!3%

The administration’s own survey of the Senate and the House,
which was conducted by State Department staff during January,
concluded that both Congress and the public generally supported
the President, and would especially do so in a ‘“crunch,” but were
frustrated and confused, and needed further persuasion as to the
justice and necessity of the U.S. position:!36

We find largely that there is a generalized frustration with
the situation in Vietnam and our involvement there. The great
majority of Congressmen are neither satisfied nor dissatisfied;
their thoughts are fragmented and they are genuinely per-
plexed. In this state, they are willing to go along with the
people who have the direct responsibility, the experts, in the
Executive Branch. Of the remainder, there are substantially
more people who are definitely with us or think we might do
slightly more in the way of demonstrating our resolve in a
military sense than there are who are definitely against us and
think we should really pour our efforts into withdrawing, call
it what they will.

There are some differences between the House and the
Senate. There are fewer individuals in the House who are will-
ing to take any precise stand; the general instinct is to keep
with the herd, watch the situation, stick it out, pester the Ad-
ministration to solve the problem but go along with it in its
efforts. . . . On the Senate side there are more who will take
individual stands and among those more who are moving
gradually, although cautiously, in the direction of negotiation-
neutralization-U.N. responsibility-political settlement.

The report gave this rundown on individuals in the Senate:

. . . You now know how McGovern stands; Morse is some-
what inclined to institute a tough but limited reprisal policy as
our next move.

There is a fairly definable Senate group who should be
watched closely in this regard. They are the Church-McGovern-
Pell-Gore-Nelson bunch, which is partially dormant, and could
expand. What might be characterized as the [A. J. Mike] Mon-
roney [D/Okla.}-Saltonstall-Scott group, much larger in size, is
right with us, and feeling we conceivably might do more in the
way of selective pressures on the North. Lausche is right with
us; . . . Russell is obviously unhappy but staying on the reser-
vation. Young [Milton R. Young, R/N. Dak.] has stated that he
doesn’t feel Vietnam is a hopeless cause and [Karl E.] Mundt
[R/S. Dak.] says that neutralization has never worked before.
We know about Fulbright and Mansfield; most Senators reject
Morse and Gruening, as well as Thurmond and Tower; Dirksen
is looking, so far unsuccessfully, for a handle; Jackson and
Cooper should be watched as indicators.

138CR, vol. 110, pp. 784-786. . . .

136Memorandum for William Bundy from his assistant, Jonathan Moore, ‘‘Congressional Atti-
tudes on SVN,” no date, but written in Jan. 1965, and located in the Kennedy Library, Thomson
Papers, in a folder covering the period 1-65 to 2-65.
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Thus, the report stated, referring to the overall situation in Con-
gress:

1. We've got adequate support for the moment, largely pas-
sive but strong enough in a crunch to more than offset the op-
position, and left largely alone it will stay this way.

2. There is in the Senate a group of fairly junior liberals
growing in size and boldness who advocate finding a way to
withdraw honorably and under the protection of international
safeguards as the first order of business.

3. Without more active efforts to present and persuade on
the Hill in order actually to develop and solidify support, the
passage of time and unhappy developments in SEA could erode
our position and enhance the persuasiveness and numbers of
the opposition.

In conclusion, the report stated:

The Congressional opinion—as it should—Ilargely mirrors
what is going on throughout the country. The public opinion
trend there is toward the middle even more notably. That is,
there are less people who are really behind us and more whose
opinions about U.S. policy in Vietnam are frustrated and frag-
mented. This body of citizens is not against us and will not be
for the time being; in a crunch they would back us up rather
strongly. But left alone they can become increasingly discon-
tent and impatient, and gradually—particularly if helped by
continuingly dismal reports from the area—shift to a more
negative position which could become very influential. If that
trend ever did really set in, it might grow tenaciously.

Johnson had his own thoughts on some of the “problem” Sena-
tors. He told Adlai Stevenson (U.S. Ambassador to the U.N.) in a
private conversation at the White House on January 4, 1965, that
Stevenson should talk to Morse, and that he should remind Morse
that as majority leader he (Johnson) had put him on the Foreign
Relations Committee on the day Morse switched from the Republi-
can to the Democratic Party. ‘“Stevenson replied that Morse had
said so many nasty things about him that he doubted he would
have much influence. Johnson observed that Morse had said nasty
things about everyone except his wife.” Johnson also said ““. . . he
was having trouble with Senator Mansfield, whom he considered
‘mean and small,” who would not give Humphrey’s wife a ticket to
the State of the Union ceremonies, who refused to give Vice Presi-
dent Humphrey a suitable office in the Capitol, and who had once
told Johnson that he, Mansfield, would run the Senate and that if
Johnson sent Humphrey to run it Mansfield would oppose him.”’ 137

With respect to Russell’s position, it is likely that during the
period around Christmas 1964, Johnson, who was at his ranch in
Texas, discussed the Vietnam situation with Russell, as well as
others, by telephone. Although the necessary documentation as to
what Russell recommended is not available (if, in fact, it exists), ac-
cording to William Bundy, “. . . at least one Senior Senator who

137Martin, Adlai Stevenson and the World, pp. 823-824. Morse resumed his Senate speeches on
Jan. 6, 1965. See CR, vol. 111, pp. 331-341. For a statement of his position see his article in
the New York Times Magazine, Jan. 17, 1965, “We Must Leave Vietnam.” In the same issue is a
contrary view by Henry Cabot Lodge, “We Can Win in Vietnam.
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enjoyed the President’s total confidence and high respect had ad-
vised him bluntly that now was the time to find a way out.”138
Russell’s only public comment was a remark made to reporters on
January 11, 1965, after a briefing of the Senate Armed Services
Committee by CIA Director McCone. Russell said there could be no
victory in Vietnam unless “a more stable government” was estab-
lished. “The situation is at best a stalemate that promises to be
prolonged endlessly,” he added.!3?

In early January, Johnson also had a report from Rusk on the
state of opinion in the Foreign Relations Committee, where Rusk
and William Bundy had testified on Vietnam in an executive ses-
gion on January 8, following another executive session on January
7 at which the concern of some members of the committee about
the situation in Vietnam had been sharpened by secret testimony
from a group of witnesses assembled by Vice-President-Elect Hum-
phrey.14° (Johnson had been told of the January 7 hearing by
Humphrey, and his reaction, according to Humphrey, was . . . ‘if
you feel that some of these things should be done get ahold of Rusk
and talk to these people and bring these boys in.””’)

The witnesses on January 7 were General Lansdale, Rufus Phil-
lips, and two officials from the U.S. foreign aid mission in Vietnam,
Bertram Fraleigh and George H. Melvin.!4! They told an informal
meeting of the committee attended by Fulbright, Sparkman and
Humphrey, that the situation in Vietnam was deteriorating, and
that a military response was not the answer. As Fraleigh said,
“This is not a war of more dollars, more guns or more people. . . .”
Melvin added, “I know it would be unpolitic to reduce the budget
for Vietnam, but we need only a fraction of the money that you are
spending in Vietnam, and only a fraction of the people you have
out there.”

The war, they said, was a “political war,” and could only be won
politically. But it had to be won. “. . . if we don’t win it there,”
Fraleigh said, “we are going to have to fight it everywhere, Central
America, Africa, the whole works.”

In a memorandum (included in the transcript of the hearing)
summing up his own position, which appears to have been general-
ly shared by the other witnesses, Lansdale said, ‘“The United States
needs a win in Vietnam. . .,” and “. . . a win is possible.” The
key, he said, reiterating some of the ideas he had expressed in his
October 1964 article in Foreign Affairs, was to recognize, first, that
the Vietnamese could win the struggle against the Communists,
and, secondly, that the U.S. had to give Vietnam the kind of assist-
ance, from the kinds of people, that would enable the Vietnamese
to win. “Thus,” he concluded, “the United States must place Amer-
icans into Vietnam, in positions where their influence can be deci-
sive, whom the Vietnamese trust to share the Vietnamese desire to

198Bundy MS,, ch. 20, p. 14.

139 New York Times, Jan. 12, 1965. . .

1401J 8. Congress, Senate, Committee on Foreign Relations, ungublished transcripts of the in-
formal hearing on Jan. 7 and of the executive session on Jan. 8, 1965.

141A¢ this time Lansdale had technically retired from the Air Force, and was a Consultant to
the White House on Food for Peace. Phillips, who had been replaced in 1964 as head of the
office of rural affairs in the U.S. mission by George Tanham, was president of Intercontinental
Consultants, Inc.
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be free in a way understood by Vietnamese, and whom the Viet-
namese realists believe can give practical advice worthy of their
heeding on how to defeat Communist subversive insurgency as it is
waged in Asia. . . .”

As the meeting with the Lansdale group concluded, Sparkman,
who tended to be a staunch supporter of the executive branch in
the conduct of foreign policy, said he was deeply troubled by the
testimony. Humphrey said that he was too. Sparkman asked what
could be done. Fulbright said, ‘“There is only one man that can do

anything . . . and that would actually be the President.” Spark-
man asked, “How are you going to get that word to the President?”
Fulbright replied, ““. . . we have got the Vice President here. I will

go with him . . . the only thing I can think of is that you and I and
the Vice President talk to the President about it.” It was at this
point that Humphrey said he had talked to the President, who had
told him to go ahead. “The President hasn’t a closed mind on this,”
Humphrey added, and he suggested that the material from the
hearing be summarized and that he, Fulbright, Sparkman and
Hickenlooper, the ranking Republican on the committee, ask to see
the President to talk about it. Referring to the witnesses, Hum-
phrey added, ““. . . I feel like these men do. It is just a tragedy to
think we are losing when we don’t need to. I know some of the de-
cisions . . . that are being made as we sit here and talk right now.
I feel that maybe we are going to make some decisions that will be
disastrous.”

Fulbright also suggested that at the hearing the next day (Janu-
ary 8) with Rusk, some questions be asked based on the hearing
with the Lansdale group. Humphrey disagreed. His explanation
was off the record, but it presumably had to do with the fact that
the hearing with the Lansdale group had been set up for the bene-
fit of the committee, and the witnesses were speaking informally,
off-the-record, and out of official channels.

Several months later, in an executive session of the Foreign Re-
lations Committee on May 19, 1965, Fulbright referred to the hear-
ing in January with the Lansdale group, and said that he had
“mentioned” to the President the need for more attention to the
political side of the war, and “got a very cool reception.” He added
that Fraleigh had been “fired” by the administration for testifying
on this subject, an act which Fulbright said was considered by the
AID mission chief in Vietnam to be “disloyal.” 142

In the executive session on Vietnam with Rusk and William
Bundy on January 8, various members of the Foreign Relations
Committee expressed concern about the situation in Vietnam and
the ineffectiveness of U.S. policy.'4® “The only reason I and
others,” Fulbright said, “have entertained the possibility . . . that
maybe we might have to negotiate is simply it looks hopeless. It
isn’t because we want to but . . . we are faced with the fact [that]
it just isn’t working. . . .” Without revealing that he and others on
the committee had discussed the ‘“political war” with the Lansdale
group the previous day, Fulbright said, “. .. maybe we have

142J 8. Congress, Senate, Committee on Foreign Relations, unpublished executive session
transcript, May 19, 1965.
143]bid., Jan. 8, 1965.
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thought of this entirely as a military operation or practically so,
and that we have not been . . . willing and able . . . to help them
generate a stable political organization which could then be the
basis with which we work. . . .” Gore took a similar position.

Church and Morse advocated using the U.N. Rusk, saying that
he did not think that the U.N. would fight in Vietnam, commented
that it would be tempting to take the issue to the U.N. to prove to
Morse, in particular, that this was not a feasible solution.

Fulbright referred to Taylor’s testimony before the committee in
December 1964 that the war would not be escalated unless and
until a stable government was established in South Vietnam. He
wanted to know whether this was still the policy of the administra-
tion. Rusk replied, “Mr. Chairman that is present policy. I think I
should say if the President should come to any other conclusions
he would do so in consultation with the leadership of the Con-
gress.” What about the argument that an attack on the north was
necessary in order to bring about a stable government in the
south? Fulbright asked, adding, “I don’t think anything can justify
the escalation of the war. . . .” Rusk replied, “Well, Mr. Chair-
man, I think that is something that the President and the leader-
ship will talk to each other about.” The exchange continued:

The Chairman. Will we be told after the decision is made or
before. Will we be invited to a meeting at the White House and
told we have made up our mind tomorrow morning or in 30
minutes launch an attack.

Secretary Rusk. We have never ourselves guaranteed North
Vietnam as a safe haven for all those depradations which have
been coming out of North Vietnam. There have been incidents
down the coast and other things which have happened.

The Chairman. I understand covert attacks have been made
and we know about it. But I am talking about a rather mai'lor
attack on North Vietnam by forces which are not just a hit
and run.

Secretary Rusk. I take it you are going beyond the possibility
of retaliation at this point.

The Chairman. Yes.

Secretary Rusk. There was the Gulf of Tonkin.

The Chairman. Yes.

Secretary Rusk. That was retaliation.

The Chairman. I just want to know what the idea is. I would
hate for this decision to be made before the committee had the
opportunity to consider it. . . . [Fulbright then mentioned the
restraining role of Congress when the U.S. was considering
military action at Dien Bien Phu and in Laos.] In this case it is
so important that I hope the administration won’t make a deci-
sion of that nature. Before they make the decision, at least
feeling the pulse of this committee. Do you think that would be
a reasonable thing to expect?

Secretary Rusk. I think Mr. Chairman, perhaps the reasona-
ble thing on a matter of such importance is to report your re-
marks to the President.

The Chairman. That is right.

On January 15, Rusk testified again before the Foreign Relations
Committee in an executive session on the committee’s annual
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review of the “‘state of the world.”144 There was a brief discussion
of Vietnam, including a question by Sparkman about news stories
that the U.S. was planning airstrikes on North Vietnam. Rusk re-
plied: “I myself feel that strikes against the North are a part of the
problem on which the leadership and President would be in consul-
tation, because this would be a significant development of the situ-
ation. I have reported the views expressed by members of the com-
mittee on that point at our last meeting.”

During the last two weeks of January and the first week of Feb-
ruary, as various other Members of Congress were expressing con-
cern about the situation in Vietnam, and the possibility of military
escalation, Fulbright replied to a friend who was an overseas em-
ployee of the U.S. foreign aid program, and who had written to him
about U.S. policy in Vietnam:145

. it is not exactly within my power to influence the
course of events in South Viet Nam, other than to express a
personal opinion, as the matter is run by the Executive
Branch, as you well know. We are only told whatever is
thought suitable for our sensitive ears. All I can say is that
there is a great deal of discussion under the surface. I feel sure
the majority of my colleagues do not wish to see it expanded,
but would like very much to see it administered more effective-
ly. I hope some way can be found to persuade the Vietnamese
to work together. While I have a very high opinion of Ambas-
sador Taylor as a military leader, he has not demonstrated a
very effective political talent when it comes to inspiring the
Vietnamese to pull together, but perhaps no one can do it.

Conclusion

These last weeks of January 1965 proved to be the end of an-
other phase of U.S. involvement in Vietnam. Within a few weeks,
the United States began systematic bombing of North Vietnam, fol-
lowed by the deployment of U.S. ground forces to fight in South
Vietnam. At the end of 1964, there were about 23,000 U.S. military
personnel in Vietnam, only about 3,000 more than a year before,
and most of them were still serving in an advisory capacity. By the
end of 1965, there were 183,000 U.S. troops in Vietnam, and the
United States had assumed major responsibility for the war.

Neither the President nor most Members of Congress wanted to
become more involved militarily in South Vietnam. There was a
general reluctance to commit U.S. forces to a land war on- the
mainland of Asia; memories of the Korean war were still fresh, and
the “never again club” still active. A major war could also serious-
ly interfere with Johnson’s Great Society. Yet a year’s experience
with the situation since the death of Diem also had convinced
many policymakers that the U.S. had no choice; either it had to
withdraw from Vietnam, a position with little support, or it had to
become more involved alongside the South Vietnamese. Seemingly,
only American power could prevent a Communist victory. As the
President had told Taylor and his other associates at the meeting

1447J.S. Congress, Senate, Committee on Foreign Relations, unpublished executive session
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in December 1, 1964, the Vietnamese would be given one last
chance to pull themselves together, but if that failed, he would
have to send in the troops.

APPENDIX

Legal Commentary and Judicial Opinions on the Gulf of Tonkin
Resolution

In the legal and political controversy that developed subsequent
to the passage of the Gulf of Tonkin Resolution, especially after op-
position to the war intensified, numerous questions were raised by
legal scholars about the legality and constitutionality, as well as
the appropriateness, of the Gulf of Tonkin Resolution. Among
other things, it was argued that the resolution was an impermissi-
ble delegation of power, that it was not sufficiently specific, that it
authorized military action but not a large-scale war, and that it
was obtained from Congress by misinformation if not deception.
Professor Richard Falk, a legal scholar and political activist who
was a most vigorous critic of the U.S. role in the Vietnam war, de-
clared, “The Gulf of Tonkin Resolution was obtained from Congress
in August 1964 by fraud, the Executive branch distorting the cir-
cumstances of alleged attack by North Vietnamese torpedo boats
on U.S. warships and masking from Congress the Executive’s plans
to extend the war to North Vietnam in subsequent months.”’!

Alexander Bickel, a noted professor of constitutional law, con-
tended that the U.S. entered the Vietnam war in 1965 “unconstitu-
tionally” because of Congress’ impermissible delegation of power to
the Executive. “. . . the real answer to the Gulf of Tonkin resolu-
tion,” he said, “is that if it authorized anything, beyond an immedi-
ate reaction, beyond its own factual context, it was an unconstitu-
tionally broad delegation.” “. . . standard delegation doctrine,” he
added, “requires that whenever Congress authorizes anybody to do
something prospectively . . . that it be done under standards, and
that the delegation be relatively narrow and specific . . . as op-

-posed to, as compared with, a broad prospective delegation of power

to act in circumstances not now foreseeable.” 2

Lawrence R. Velvel, another professor of constitutional law, and
a very active participant in efforts to challege the constitutionality
of the war (he was founder of the Constitutional Lawyers Commit-
tee on Undeclared War which opposed the war, and he also initiat-
ed two court cases in his own name), contended that the war “rep-
resents a flagrant executive usurpation of Congress’ power to de-
clare war.” In explaining his position, Velvel said, among other
things, that Congress may have been “deceived” by the Executive
with respect to the Gulf of Tonkin incidents. “. . . while it is un-
necessary to rely on the possibility of such deception, it must be ad-

1Richard Falk, Foreword to Lawrence R. Velvel, Undeclared War and Civil Disobedience: The
American System in Crisis (New York: Dunellen, 1970), p. ix.
33enate hearings on War Powers Legislation, cited above, pp. 568, 575-576.
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mitted,” he added, “that the alleged deception does not aid the ex-
ecutive’s case that the Tonkin Resolution authorizes it to conduct
the current war. For it can be argued that, somewhat like the resti-
tution doctrine of mistake of fact, even if Congress had intended to
authorize the current war, its authorization would be void if based
on an improper understanding of the facts of the Tonkin Gulf
attack, let alone a deliberate deception as to the facts of the
attack.”?

Velvel took the position that the Gulf of Tonkin Resolution did
not and was not intended to authorize a “sustained and large-scale
offensive and defensive war in Viet Nam':4

As the text of the Resolution illustrates, any reasonable man
must concede that, if one considers only the language of the
Resolution and totally ignores the congressional intent ex-
pressed in its ample legislative history, its language is broad
enough to authorize the President, in his sole discretion, to
fight a large-scale land, sea, and air war on the continent of
Asia. Indeed, if one considers only the language of the Resolu-
tion and ignores the intent expressed in its legislative history,
its language is broad enough to authorize the President, in his
sole discretion, to initiate the atomic holocaust of World War
III should he alone believe that World War III must be com-
menced in order to stop Communist aggression in Southeast
Asia. This fact graphically demonstrates that, as is true with
any legislation, the language of the Resolution cannot be con-
sidered in isolation from the congressional intent displayed in
the legislative history. That history shows that Congress did
not intend to authorize the executive, in its sole discretion, to
fight the present long-sustained and large-scale land, sea, and
air war on the continent of Asia.

In one of the most definitive statements on the subject, an un-
named student at the Harvard Law School prepared a paper, pub-
lished by the Harvard Law Review in 1968, examining the powers
of the President and Congress to commit U.S. forces to combat.
This paper concluded, “. . . instead of assuming that the President
may deploy American forces as he sees fit and only in the excep-
tional case need he seek congressional approval, the presumption
should be that congressional collaboration is the general rulé
whenever the use of the military is involved, with presidential ini-
tiative being reserved for the exceptional case.”®

The Gulf of Tonkin Resolution, the paper said, was broad enough
to enable the President to ““. . . conduct the war as he sees fit. He
has the power to bomb North Vietnam and presumably even China
if that is deemed necessary to defend South Vietnam's freedom.”
The author concluded, however, that the resolution was imperfect,

3Lawrence R. Velvel, “The War in Viet Nam: Unconstitutional, Justiciable, and Jurisdiction-
ally Attackable,” Kansas Law Review, 16 (1968), pp. 449-508, reprinted in Richard A. Falk, ed.,
The Vietnam War and International Law, Volume II (Princeton: Princeton University Press,
1969), pp. 650-710. (See also Velvel’s book cited above.) The four-volume work edited by Falk for
the American Society of International Law, and published by Princeton, 1967-76, is an excellent
collection of readings on the legal aspects of the war.

“Falk, vol. II, p. 675. ) .,

5“Congress, the President, and the Power to Commit Forces to Combat,” Note from Harvard
Law Review, 81 (1968), pp. 1771-1805, reprinted in Falk, vol. II, pp. 616-650.
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and that Congress should have been asked to approve the large
commitments of forces made in 1965:6

Despite apparent statements to the contrary when the bill
was being debated, Senator Fulbright claims, however, that
there was no understanding that the resolution extended to
the authorization of war. In his defense it must be admitted
that the circumstances surrounding the passage of the resolu-
tion hardly lent themselves to minimizing misunderstandings.
The resolution was presented in an atmosphere of great urgen-
cy immediately after the attack. This factor, coupled with the
allusions to that attack and the request for approval of a re-
sponse to it, created a strong impression that the implications
of the second section [of the resolution] were overlooked. Al-
though such a result is surely as much the fault of Congress as
of the administration, under the circumstances, compliance
with the principle that Congress should be given the closest
possible participation in such decisions would have demanded
at the least that prior to the decision the following year vastly
to increase the commitment of troops to the area, congression-
al reassertion of its approval be sought.

The Harvard Law Review paper reached this conclusion:?

At best, the Gulf of Tonkin Resolution, even coupled with
subsequent appropriations, leaves unclear the extent to which
congressional authorization of the war has been expressed.

With respect to the future, the problem can be avoided by
placing a strict time limit on the resolution, giving Congress
adequate time to deliberate and review the resolution and en-
couraging the Executive to seek further specific support later.
With respect to the present, although the fait accompli prob-
lem can no longer be avoided, the ambiguity is best resolved,
not by relying on Congress’ failure to repeal the resolution as
provided for in the third clause, but by resubmitting for con-
gressional approval a resolution specifically phrased to give
consent to the war.

Louis Henkin, one of the foremost authorities on constitutional
aspects of the U.S. Government’s foreign affairs powers, has
argued, however, that for “constitutional purposes” Congress ap-
proved the war by passing the Gulf of Tonkin Resolution and ap-
propriations for the war. Henkin also has dismissed suggestions
that Congress did not know what it was doing, that the President
exceeded or misused the resolution, or that Congress was barred
from taking corrective action:®

That, as some later claimed, Congress did not appreciate
what it was doing, or that its hand was forced to do it, is con-
stitutionally immaterial. . . . It would be constitutionally ma-
terial if, as some claimed, the resolutions [Gulf of Tonkin and a
statement of purpose contained in a subsequent appropriations
act in 1965] did not authorize full-scale war, that the President
misinterpreted them and exceeded the authority they granted;

8 Ibid., pp. 649-650. (footnotes in original have been omitted)

1Ibid., %1650: X , e 1 . .
sLouis Henkin, Foreign Affairs and the Constitution (Mineola, N.Y.: Foundation Press, 1972),

pp. 101-102.
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there is not evidence, however, that Congress (as distinguished
from some Congressmen) thought so, and Congress had the
power and many opportunities to tell the President so, and did
not seize them. (The Tonkin Resolution itself expressly re-
served the power to withdraw the authorization it granted by
concurrent resolution.) Congress also had the power to with-
hold appropriations, at least to make them with disclaimer and
protest, and to check the President in other ways; and surely it
could have readily and justifiably done so if it believed he had
exceeded the authority granted him. Similarly, that Congress
could not muster a majority to terminate or redefine the Presi-
dent’s authority; that it could not openly break with the Presi-
dent without jeopardizing major national interests; that it
could not discontinue support for the war because it ‘“could not
let the troops down”’—these do not indicate that Congress did
not authorize or continue to support the war; rather, they
show that, and why, Congress did. . . .

For the constitutional lawyer, as well as for the citizen, then,
it is important to distinguish in these controversies between
appeals to the Constitution and complaints against it. The
claim on Vietnam, properly, was less that the President
usurped power than that the Constitution gave him “exces-
sive’” power; or, since Congress has the authority to check the
President, that the constitutional distribution does not work
because, in the end, the restraints on the President are not ef-
fective. Many were really asking whether, in essential respects,
we have a desirable system for conducting foreign relations.

John Norton Moore, another noted authority, takes the position
that the Gulf of Tonkin Resolution “completely—and in my opin-
ion unquestionably—satisfied the constitutional requirement of
congressional authorization of hostilities in the Indo-China War,”
and that Congress was aware that the resolution “gave the Presi-
dent the authority, within his discretion, to take whatever action
he deemed necessary with respect to the defense of South Viet-
nam.” Moreover, he says, the language of the resolution was suffi-
ciently broad to embrace the large-scale war that followed. Nor has
Moore found merit in the invalid delegation argument: “. . . even
if there is a constitutional requirement as to the breadth of con-
gressional delegation of the war power to the President, a proposi-
tion open to considerable doubt, the Congress which passed the
Tonkin Gulf Resolution was, I believe, reasonably informed of the
circumstances giving rise to the need for the use of U.S. forces.”?

Moore has contended, however, that the Executive should have
attempted to avoid the “authority deflation” that resulted from the
controversy over the Gulf of Tonkin Resolution:1?

9 Letter to CRS from John Norton Moore, Nov. 20, 1968, and John Norton Moore, ‘“The Na-
tional Executive and the Use of the Armed Forces Abroad,” Naval War College Review (January
1969), pp. 28-38, reprinted in Falk, vol. II, pp. 808-821. “If there is to be a delegation test,” Moore
said, “I would suggest that it be one asking whether there has been meaningful participation lg'
a congress reasonably informed of the circumstances giving rise to the need for the use of U.S.
forces.” Falk, vol. II, p. 818. For a more extensive statement of Moore’s views see his Law and
the Indo-China War (lgrinoeton: Princeton University Press, 1972).

1oCRS Interview with John Norton Moore, Dec. 7, 1978.
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I think the emphasis, in all of this, on the question of pre-
cisely where is the constitutional line between congressional
and executive branch power, which is the usual focus, is not as
interesting in terms of future policy for the United States as
an effort to try to develop some meaningful procedures, in
which Congress and the President could attempt to work to-
gether in ways that would both insure meaningful congression-
al involvement and protect the President from the severe kind
of authority deflation that occurs when there is a controversy
as to whether he has the authority to do it. Because even if
he’s going constitutionally to the limit of his authority, and he
has the authority to do it, it may be very poor policy to press
that if, in fact, there is going to be such a substantial contro-
versy about the issue that we will suffer a severe authority de-
flation, with associated criticism and law suits and all of the
rest, at a time when we need particularly to pull together.

Moore would have preferred congressional action at a different
time, even prior to August 1964, and under circumstances that
would not have involved the factual and other ambiguities of the
Gulf of Tonkin incidents. He has suggested that one test of the
time for obtaining congressional authorization, would be when
“regular combat units are committed to sustained hostilities.”
Based on this test, he has argued that congressional authorization
for the Vietnam war should have been required in February 1965,
when the U.S. began bombing the North on a continuing basis, and
in the summer and fall of 1965 when U.S. ground forces began sus-
tained combat.!?!

Moore has made the additional point that if congressional au-
thorization needed to be requested at the time of the Gulf of
Tonkin incidents, the executive branch should have been clearer in
its reporting of the facts and in its request for authorization, in
order to “make it clear to adversaries abroad and to those who
have to participate domestically that, in fact, there is complete au-
thorization and national congruence between Congress and the Ex-
ecutive in that kind of serious undertaking.” It was the failure to
do so, he feels, that helped to precipitate the domestic political con-
troversy which followed, and which became the “cost’—the avoid-
able cost, in his opinion—of obtaining the Gulf of Tonkin Resolu-
tion in the manner in which it had been obtained.!2 “. . . if, in
fact, the debate is filled with discrepancies and arguments back
and forth, and it accompanies a Maddox type incident, and there is
not very substantial clarity in the record at the time, then it seems
to me that it leads to the kind of authority deflation that undercuts
the effort abroad and hurts us at home.” Moore added:!3

Government really is, I'm convinced, and presidential power
really is, the ability to build a consensus. And you’}'e successful
if you can do it. And if you can’t, your policy won’t work. You
may push it through, but the cha,nces are that you won't.
They’ll get you in the courts or they 11 get you somewhere else,
at some point.

11Falk, vol. II, pp. 814, 819.
12CRS Interviev‘i)vaith John Norton Moore, Dec. 7, 1978.
131bid.
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Abram Chayes, who helped draft the resolution, said that Con-
gress was not fully informed about the incidents in the Gulf of
Tonkin, “And, in a legal-political sense that means that you didn’t
have them on the hook the same way you would have had them if
you had exposed the situation more fully. That is, the criticism by
congressmen who had voted for the resolution—the subsequent
criticism—you couldn’t foreclose by simply saying, well you voted,
you’re in this with me.””14

The Reactions of the Judiciary

During the latter 1960s and early 1970s, numerous efforts were
made to get the courts to rule on the legality of the war.15 They
refused to do so primarily because of the political question doc-
trine, the traditional judicial position with respect to controversies
between the political branches of the Government, Congress and
the Executive, by which the courts refrain from adjudicating politi-
cal disputes between the two branches.16 .

In most of the court cases on the war the plaintiffs challenged
the legality and constitutionality of the war based on the argument
that the Gulf of Tonkin Resolution was not constitutional authori-
zation for the war, particularly for the large-scale war waged after
1965. In 1967, the Supreme Court was asked to hear Mora v. McNa-
mara involving servicemen who were being sent to Vietnam, and
who wanted the war declared illegal.!” The Court declined to con-
sider the case, but Justices William Douglas and Potter Stewart
dissented on the grounds that the questions being raised were seri-
ous and deserved a hearing.!® Some of these questions Justice
Stewart said, were:

14CRS Interview with Abram Chayes, Oct. 13, 1978.

1sUnfortunately there is no single comprehensive analysis of the role of the judiciary in the
war. In addition, much of the literature was produced by those opposed to the war, and tends to
reflect that position. The only general, nontechnical stug is of that genre: Anthony A. D’Amato
and Robert M. O’Neil, The Judiciary and Vietnam (New York: St. Martin’s Press, 1972).

For a discussion of court cases resulting from efforts by activists who deliberate}lg;sberoke the
law in order to challenge the legality and morality of the war, see John F. and mary S.
Bannan, Law, Morality and Vietnam: The Peace Militants and the Courts (Bloomington: Univer-
sity of Indiana Press, 1974). The best analysis of the role of the U.S. Supreme Court, also written
by a lawyer opposed to the war, is Philippa Strum, “The Supreme Court and the Vietnamese

ar,” in Falk, vol. IV, pp. 535-572. For tge numerous additional sources see the footnotes con-
tained in the selections reprinted in Falk.

19Perhaps the best definition of “political question” is contained in Justice Brennan’s opinion
in Baker v. Carr, 369 U.S. 186 (1962): “Prominent on the surface of any case held to involve a
political question is found a textually demonstrable constitutional commitment of the issue to a
coordinate political department; or a lack of judicially discoverable and manageable standards
for resolving it; or the impoesibility of deciding without an initial policy determination of a kind
clearly for nonjudicial discretion; or the impossibility of a court’s undertaking independent reso-
lution without expressing lack of the respect due coordinate branches of government; or an un-
usual need for unquestioning adherence to a political decision already made; or the potentiality
of embarrassment from multifarious pronouncements by various departments on one question.”

17389 U.S. 934 (1967). -

18Justice Brennan joined Justice Douglas in voting to grant certiorari in the case of Orlando
v. Laird, 404 U.S. 869 (1971). Justice Douglas dissented for similar reasons in several other cases
on the war, one of the most prominent of which was Massachusetts v. Laird, 400 U.S. 886 (1970),
in which Justices Stewart and Harlan joined Douglas in voting to hear arguments on the case.
For comments on dissents on the justiciability of Vietnam war cases ta; justices of the Supreme
Court, see Strum in Falk, vol. I\}, p. 542. For a brief discussion of the position taken by the
justices on the Massachusetts case see Bob Woodward and Scott Armstrong, The Brethren (New

ork: Simon and Schuster, 1979), pp. 125-127. For a good dis ion of the justiciability of Viet-
nam war cases see John Norton Moore, “The Justiciability of Challenges to the use of Military
Forces Abroad,” Virginia Journal of International Law, 1 (December 1969), pp. 86-107. For the
importance of adjudicating such cases, see Warren F. Schwartz, “The Justiciability of Ob-
jectives to the American Military Effort in Vietnam,” Texas Law Review, 46 (1 , pp. 10338 ff.
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I. Is the present United States military activity in Vietnam a
“war” within the meaning of Article I, Section 8, Clause 11, of
the Constitution?

II. If so, may the Executive constitutionally order the peti-
tioners to participate in that military activity, when no war
has been declared by the Congress?

III. Of what relevance to Question II are the present treaty
obligations of the United States?

IV. Of what relevance to Question II is the Joint Congres-
sional (“Tonkin Gulf’) Resolution of August 10, 1964?

Justice Douglas, who had first argued in Mitchell v. United
States'® the need for the Supreme Court to consider these kinds of
questions, added these questions to those posed by Stewart:

(a) Do present United States military operations fall within
the terms of the Joint Resolution?

(b) If the Joint Resolution purports to give the Chief Execu-
tive authority to commit United States forces to armed conflict
limited in scope only by his own absolute discretion, is the Res-
olution an impermissible delegation of all or part of Congress’
power to declare war?

“We do not, of course, sit as a committee of oversight or supervi-
sion,” Douglas said. “What resolutions the President asks, and
what the Congress provides are not our concern. With respect to
the Federal Government, we sit only to decide actual cases or con-
troversies within Judicial cognizance. . . .” But Douglas said that
the court should “squarely face” these ‘“large and deeply troubling
questions.” “We cannot make these problems go away simply by re-
fusing to hear the case of three obscure Army privates.”’2°

The U.S. Supreme Court refused, however, all appeals to hear
Vietnam war cases, provoking this comment by a lawyer who op-
posed t2111e war and thought that the Court should have been more
active:

United States involvement in Southeast Asia has been a
key—if not the key—issue of American national politics in the
1960’s and 1970’s. Nevertheless, superficial examination of the
role played by the Court in cases involving the constitutional-
ity of American involvement would seem to indicate that the
Court refused to play any role whatsoever. The Court denied
certiorari not only to cases challenging the constitutionality of
the war itself, but to related cases involving the issues of the
right of the military to order servicemen to Vietnam and the
right of the executive to draft civilians for service in Vietnam.
Obviously, this raises the question of the Court’s policy-making
role in war-time. It is tempting but insufficient to postulate
that the Court has no alternative other than to maintain a
“hands-off”’ approach during war. Closer examination reveals
that the Court’s refusal to grant certiorari can be interpreted
as an attempt to preserve lower court decisions that held the
alleged unconstitutionality of a President-initiated war to be

9 8. 1967).
;0322 Elsso 9\312il§iam )O Douglaa' comments in his autobiography, The Court Years 1989-19565
(New York: Random House, 1 SO)bgg. 56-56, 151-152.
318trum in Falk, vol. IV, pp. 585-036..
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Jjusticiable. A total of four justices voted to grant certiorari in
the war cases, although at no time did all four vote to do so in
the same case. The Court also played an extremely active role
in considering the collateral questions of conscientious objector
exemptions, the permissible limits of anti-war speech, and the
right of the press to print information which the government
deemed inimical to national security. Even in the latter areas,
however, the Court’s record is erratic. While it perverted the
language of a statute in order to extend draft exemptions as
far as possible, the Court stopped short of adopting the selec-
tive conscientious objector standard. It upheld the right of
school children to protest the war symbolically but declined to
recognize draft card burning as symbolic speech. While reject-
ing one instance of prior restraint, it accepted the theory of re-
straint before publication.

Despite the Supreme Court’s refusal to hear Vietnam war cases,
the decisions of district and appeals courts produced some interest-
ing case law, which, while it had little if any practical effect during
the Vietnam war, may suggest the direction of judicial action
should similar questions be posed in the future. (The existence of
the War Powers Resolution, of course, created a new legal frame-
work within which such disputes could be adjudicated in the
future.) In 1970, in Berk v. Laird,22 a lower court found that be-
cause Congress and the Executive must both authorize, under cer-
tain circumstances, the use of the armed forces, the question of
whether the Vietnam war involved “mutual legislative-executive
action” was justiciable in view of the existence of a “discoverable
and manageable standard,” namely, whether the executive branch
had complied with the duty of acting with congressional authority.
Berk left open, however, the question of what action by Congress
would be sufficient to constitute authorization by the legislature.
This was taken up in Orlando v. Laird?® in 1971, in which the
court found that judicial review of the adequacy of congressional
authorization of a war was not barred by the political question doc-
trine, and, further, that several actions by Congress satisfied the
standard for “mutual participation in the prosecution of war.” Not
only had Congress passed the Gulf of Tonkin Resolution; it had
passed appropriations bills to fund the war, and an extension of the
draft in order to provide the necessary manpower. Thus, the court
concluded:

. . . the constitutional propriety of the means by which Con-
gress has chosen to ratify and approve the protracted military
operations in Southeast Asia is a political question. The form
which Congressional authorization should take is one of policy,
committed to the discretion of the Congress and outside the
power and competency of the judiciary because there are no in-
telligible and objectively manageable standards by which to
judge such actions.

Berk and Orlando were also significant because of the courts’
firm rejection of the government’s claim that the President’s power

22429 F. 2d 302 (2d Cir. 1970).
23404 U.S. 869 (1971).
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to commit U.S. forces to combat is as broad as his foreign affairs
power.24

The Berk and Orlando cases were carried one step further in
1973, by one of the last of the Vietnam court cases, Mitchell v.
Laird,2% in which a number of liberal Democrats in the House of
Representatives2® sought an injunction to prohibit further prosecu-
tion of the war “unless, within 60 days from the date of the order,
the Congress of the United States shall have explicitly, intentional-
ly and discretely authorized a continuation of the war, with what-
ever limitations Congress may place upon such continuation.”27
The Mitchell case went to the U.S. Court of Appeals for the Dis-
trict of Columbia, which made a significant determination with re-
spect to the form of congressional authorization of the Vietnam
War. Reversing earlier decisions, it found that congressional ap-
proval of appropriations acts and of the draft was not a “‘constitu-
tionally permissible form of assent.”’2®

24For a full-length record of the Orlando case, see the book edited by two of the counsels for
the plaintiffs: Leon Friedman and Burt Neuborne (eds.), Unquestioning Obedience to the Presi-
dent: The ACLU Case Against the Legality of the War in Vietnam (New York: W. W. Norton,
1972).

28476 F. 2d 533 (2d Cir. 1973). There were several other important cases, as described succinct-
ly in the “Plaintiffs Memorandum of Law” in the case of Holtzman v. Richardson, B:C.ED.,
N.Y., 73 C 5317, mimeo, pp. 11-13 (footnotes in the original have been omitted): o

“In DaCosta v. Laird, 448 F. 2d 1368 (2nd Cir. 1971) cert den 31 L. Ed. 2d 255 (1972), this Cir-
cuit reaffirmed its decision in Orlando and ruled that military appropriations, standing alone,
(in the absence of the Tonkin Gulf resolution) constituted sufficient authorization of the Viet-
nam war.

“However, the DaCosta court, as did each court accepting the analysis of the Orlando court,
explicitly noted that should the Executive attempt to escalate the war or to continue the war
without Congressional authorization, its actions would violate Article I, Section 8 of the Consti-
tution.

“The passage of the Mansfield Amendment (PL 92-156, 85 Stat. 430) and its immediate public
repudiation by the President on Nov. 17, 1971, ushered in the fourth phase of this Circuit’s con-
sideration of the legality of military operations in Vietnam. :

“In DaCosta v. Laird, 12 Civ. 207 (Feb. 16, 1971) this Court ruled that the national policy of
military withdrawal from Indochina enunciated in the Mansfield Amendment was binding upon
the President, but that the Executive’s actions through February 16, 1972 had not been incon-
sistent with such a binding national policy. This Court’s opinion was summarily affirmed with-
out opinion, on February 25, 1972.

“The Executive’s unilateral decision to mine North Vietnam’s coastal waterways led to the
fifth phase of judicial inquiry into the legality of Executive warmaking in Indochina. . . . Judge
Kaufman, writing for the Circuit, ruled that once initial Congressional authorization for the
commitment of American forces to combat in Vietnam was found in the passage of military ap-
propriations bills, the question of whether subsequent military tactics designed to protect the
lives of American troops in the field fell within the original Congressional grant of authority
constituted a non-justiciable political question. He noted, however, that the judiciary continued
to recognize a threshold obligation to determine whether, within the meaning of Berk and Or-
lando, sufficient Congressional authorization existed for the commitment of American forces to
combat.”

26These included Representatives Parren J. Mitchell (D/Md.), Michael J. Harrington (D/
Mass.), Benjamin S. Rosenthal (D/N.Y.), Bella S. Abzug (D/N.Y.), Phillip Burton (D/Calif.),
Herman Badillo (D/N.Y.), William Clay (D/Mo.), Shirley Chisholm (D/N.Y.), John Conyers, Jr.
(D/Mich.), Charles C. Diggs, Jr. (D/Mich.), Charles B. Rangel (D/N.Y.), Thomas M. Rees (D/
Calif.), Louis Stokes (D/Ohio), Robert L. Leggett (D/Calif.), Donald M. Fraser (D/Minn.), Edward
R. Roybal (D/Calif.), Don Edwardsm(tgfdcésig), and William R. Anderson (D/Tenn.). For a copy of
their brief see CR, Vol. 119, pp. 1 A .

hg!'Irll) their brief, the plainl:il;fs explained these criteria, all three of which they said must be
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The court also found in the Mitchell case that the Gulf of Tonkin
Resolution, which had been repealed by Congress in 1970, could not
be used as justification for the “indefinite continuation of the war.”
(emphasis in original) The court held, however, that despite the ap-
parent lack of authorization from Congress for continuing the war,
President Nixon was trying to bring the war to an end, and be.
cause the court could not presume to judge whether he was doing
so, the case was dismissed on the political question doctrine.

Following the Mitchell case, another member of Congress, Repre-
sentative Elizabeth Holtzman (D/N.Y.), and four members of the
U.S. Air Force, filed suit in 1973 to enjoin U.S. bombing of Cambo-
dia on the grounds that it had not been authorized by Congress and
was unconstitutional. The district court held for the plaintiffs,2®
but the appeals court eventually found for the government on the
political question doctrine, and the Supreme Court rejected
review.%® One leading antiwar legal analyst charged:3!

Thus the [Supreme] Court, having steered its way dextrously
through the dangerous waters churned up by most of the war
cases, foundered on Holtzman. Its previous non-decisions had
had the happy effect of leaving full responsibility for American
actions in Southeast Asia with what the Court delights in call-
ing the “political” branches of the federal government and
with the American people. When the Congress and the people
had finally spoken, however, the Court paid no heed. Thus
there is still no definitive ruling that a Presidential war is un-
constitutional or that as Judge Judd?? indicated, it “cannot be
the rule that the President needs a vote of only one-third plus
one-of either House in order to conduct a war.” As the law
now stands, it is possible to argue that, in clear contradiction
of Article I, Section 8, “Congress must override a Presidential
veto in order to terminate hostilities which it has not author-
ized,” and that the Court has tacitly concurred in Congress’
loss of its monopoly over the power to declare war.

29Holtzman v. Schlesinger, 361 F. Supp. 553 (1973).

2%8ee Strum's excellent account in Falk, vol. IV, pp. 664-569.

311bid., pp. 570-571 (footnotes in original are omitted).

*2This refers to action by Congress banning U.S. military action in Cambodia, Judge Orin
Judd of the U.S. District Court in New York enjoined the government in the Holtzman case.
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memoirs and relevant secondary sources t\Zere also consulted, and

ited in the footnotes where appropriate. )
arggrlltgfessional materials which were used include the Congres-
sional Record and all published committee hearings and reports
during 1961-64 which relate in any significant way to the Vietnam
war. . ]

n and unpublished papers of the Senate Foreign Relations
Cocr)rgiittee weré’ reviewed %t the National Archives, and are cited
where appropriate. Some pertinent files containing classified mate-
rials or internal committee staff memoraqda remain restricted.

Unpublished executive session transcripts of the Foreign Rela-
tions Committee for 1962-64 (1961 has been published in the com-
mittee’s Historical Series) were also consulted, and material from
those is used herein by permission of the committee.

Unpublished materials from the Executive w}_uch were consulted
for this part of the study consisted of the archives at the John F.
Kennedy Library in Bostor'lx‘, Massachusetts, and the Lyndon B.

n Library in Austin, Texas. )
Jo111111180relevantrypublished studies by the historical offices of the
Military Services were utilized, and the three editions of the Penta-
gon Papers were used extensively.

Style

11 name identification of persons rgferred to in this study, as
weFl‘}1 as their role or political party, is given at the p}ace where the
person is first mentioned, which can be found in the index. .

For Vietnamese names, in which the lagt name is first, the usef ci
first names (Ngo Dinh Diem becomes Diem rather than Ngo)d ol-
lows the general practice in U.S. Government documents and in

published materials, based on Vietnamese custom.
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