" INDOCHINA ARCHIVE Geroviy

UNIV. CALIFORNIA ) /ys}—ru,n e uBY.

rJ
DATE / SUB-CAT.

01062} 1954

OFFICIAL DOCUMENTS 1954 GENEVA CONFERENCE




e 0 1 LIST OF
aee: FFICIAL DOCUMENT
oio62! DOCUMENTS

GENEVA CONFERENCE ON INDOCHINA

Cmnd. 9239, Miscellaneous No. 20 (1954). Further Dacuments
relating to the discussion of Tndo-China af fthe
Geneva Conference, June {6-July 21, 1954, London:
HMS0, August, 1954, °

REPORTS OF THE INTERNATIONAL CONTROL COMMISSION

CAMBODIA

Cmnd. 9458. Cambodia No. 1 (1955), First Progress Report of
the International Commissiorn for Supervision and
Control in Cambodia, August IT-December 31, 1054.
London: HMSO, May, 1955,

Cmnd. 9534. Cambodia No. 2 (1955), Second Progress Report of
the International Commission for Supervision and
Control in Cambodia, January I-March 31, 1955.
London: HMSO, July, I955.
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Vietnam No. 2 (1956). Vietnam and the Geneva
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Cmnd. 1828.
Cmnd. 2025.

1961-62 GENEVA CONFLAZNCE ON LACS

Laos No. 1 (1962). International Conference on
the Settlement of the Laotian Question, May 17,
1961-July 23, 1962. London: HMSO, October, 1962,

Treaty Series No. 27 (1963). Declaration and
Protocol on the Neutrality of Laos, July 23, 1962.
London: HMSO, May, 1963.

INTERNATIONAL CONTROL COMMISSION/LAOS

Unpublished communications from the reactivated ICC in
Laos to the Co-Chairmen of the (Geneva Conference.

LAOS
Message No.

20, October 22, 1962, Report on the withdrawal of

Message No.

foreign military forces from Laos.

21, January 21, 1963.. Investigation of the alleged

Message No.

presence of foreign forces in Laos.
22, May 17, 1963. Observation of fighting in the

Plain of Jars on April 25, 1963,
23, May 17, 1963. Special Report on the loss of

Message No.
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one ICC helicopter in Pathet Lao occupied
territory.

24, May 17, 1963, Report on political and military

Letter from

developments in Laos and the role of the ICC
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the Polish Delegation, and "General Report on the

Letter from

Situation in Laos Prepared by the Polish
Delegation,'" May 22, 1963.

the ICC Chairman, May 28, 1963. Explanation of
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procedural background of Messages 22, 23, Z4
(rebuttal of Polish allegations).

MISCELLANEQUS

Miscellaneous No. 25 (1965). Documents relating
to British Involvement in the Tndo-China Conflict,
T945-1965. London: HMSO, December, 1965,
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JOZHT ARRISTICY CULISSION FOR VISTIAN

PRUTOCOL 23

Concerniay supervision of movements in and out of Vietnam of
armed forces, military personnel, srms, manitions and other war

materiol.
INTRODUCTLION:
1/- In %tho presant agreement, both parties have atteméted to specify

the procedures for checking movements in and out of Vietnam of armed
forces, military personnel, arms, muaiitions and other war materiel in
compliance with Articles 16, 17 and 20 of the Agreememnt on ‘he Cessa-
ion of Hostilities in Vietnam.

2/ Representatives of the Vietnamese People's Army have stressed the
suiding principle according to wiich checking of entries and exits of
arms, munitions anl other war nateriel must be as strict as possible
and at the same time this supervision must not intarfere with the intro-
duction into Vietnam of i.ateriel required for the peaceful recoastructicon
of the country.

3/a Hepresentatives of the French Union take note of this concept and
consider, on the one hand, that this distinction is not within the pro-
vince of the Joint Armistice Commission and, on the other hand, that the
existing texts took it into account adequatelys.

i

w
*~

PREAMBLE: '

The two partiet, roaffinn;n; thedr will strictly to respect the
Agreement on the Cessation of Hostilitles in Vietnam, undertake -- each
in 1ts respective resrouping zone =- Yo permit no introductlon into
Yietnan of any reinforcements o armed forces, military personnel, arms,
manitions and other war materiel, whatever the source or destination,
and to eflect only thosc rotation” and replacements authorized under the
conditions and limitations specified in the Geneva Apreement and the pre-
cant Protocol. All possible facilities will be granuad the Znternaticnal
Control Cormission and its inspection teans in the performaaze of thelr

,l mission of supervision and control in this respect.
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= CHAPTER I ~

« ROTATION OF TROQPS AND MILITAIY PERSONNEL -

Urits rotated shall never be larger than a battallon —— or tha
corresponding echalon for air and naval forces, i.e.t

-~ Infantry: battalion -
-~ Artillery: battallion '

-- Armory: battalion

-- Air Force: Squadron

~- River Mavy: "Dinassaut"

-~ Navy: Singlo vessol

Rotztion shall be conducted on a man-for-man basis provided, however,
that in any one quarter neithsr party shall introduce more than fiftezn
thousand five hundred (15,500) membars of its armed forces into Vietnam
undar the rotation policye.

From the date of entry into effect of the Agrsemsnt on the Cessa~
tion of Hostilities in Vietnam, and during the period of regrouping of
forces provided for in Article 2 of the said Azreement, under the head-
ing of arrivals and departures of individual personnel of the Franch
Union Forces north of the provisional military demarcation line, not
more than 50 men, including officers, shall during any one month be per-
mtted to entor on a temporary duty basis or after a short period of
leave or temporary duty outside Vietnam. A monthly report shall be pre-
pared on this subject and sent to ICC and JAC.

At the end of any given quarter from the time of the eniry into
effect of the Agreement on theo Cessation of Hostilities in Vietnam, the
total number of individual military personnel arriving in Viatnam rmust
not exceed the totel number of individual military personnel leaving
Vietnams

Rotation. units and groups of perscnnel, as well as abovo-mentionad
individual military personnel of either party entering or leaving Viet-
nam, shall enter or leave Vietnan at the points enumerated in Articlo 20,
Chaptar III of the Cease-Fire Agreement. Any entry or exit of armed
forces or military personnel other than through thoss points constitutes
a violation of tho Azreemente

Each party shell notify in writing JAC and ICC, at least LE hours in
advance, of all movement involving rotation of armed forces, grocps of
military personnel, or individual military personnel entering or leaving
Vietnam. Seventy-two hours after their arvival or departure a rerort
shall be submitted to the two above-rmentionoed Commissions. Pach advance .
notice and report shall indicate: i

e e = - fr e i e
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8/~ Rotation, leave, or tamporary dutye.
_ b/« Point of arrival or departure,
¢/= Date of arrival or departure.
d/e Mwioer of persons arriving or departinge
o/~ Mumbar and catogory of weapons carriede

In the cage of above-montioned individual rdlitary personnel arrive
ing in Vietnam the anticipated date of their departure mist bs mentiocnads
If,at the end of the period forecast, they are not yst able to leave
Vietnam, a roport shall be sent te JAC and ICC L8 hours befors the deads
linrae

~ CHAPTER 11 =

T i

- ARS, MUNLTICHS AID VAR MATERCEL

A/~ DETERMNATION OF A5, MUNITICNS, AND WAR MATERIZL -

/- The Asrcement on the Cessation of Hostilities in Vietnam (Chapter III,
Article 17) specifios the following:

- MFith effect from the date of entry into force of the pressnt Agree-
mont, the introduction into Viet-ilam of any reinforcemsnts in the form of
g1l types of arms, munitions and other war materiel, « « «

%It is understood, however, that war materiel, arms and munitions
which have been destroyed, damaged, worn out or used up after the cessa~
tion of hostilities may be replaced on the basis of piece-for-piece of
the seme type and with similar characteristics. o « o

Consequently, the two parties have, by rmutual agreement, classified
the following categories as arms, munitions and other wer meteriel
alluded to undor Article 17 of the Agrecnment on the Cessation of Hostili-
tles:

ARG -

and
a) All types £¥ caliber of fire arms, such ast

Automatic pistols and revolvers
Rifles, automatic rifles, carbines, submachine guns,
Browning automatic rifles, machine guns, 1ight; medium
[— and hsavy. ' P

-
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Jet weapons: rockets, bazookas, rocket-guns PoledaTs,
S.Koz-, otcse

Grenade launchers, Frag and A.T.

Mortars, hcwitzers and all types and caliber guns, etc,

Flane throwers

b) All other weapons not msntioned abovg except side arms
(other than fire-arms).

-

AMAUNTI TT O -

= Projectiles of all caliber

- All types of grensdes

- A.P. and A.T. mines, river mines, ground mines

- All types of bombs !

- Napalm

~ Torpadozs ' ' :

= Explosives and pyrotechnics for militery use (those for §
civilian use not included). :

VEHICLES w

a) Combat Vehicles

- All types of tanka
- Armoured vehicles, whealed, half-tracked and full-tracked
- = Amphibious amioured vehicles (weasels, L.V.T.'s, amphibious
track % ton, L, etc.) '
= Armoured locomotives and cara

b)  Transport Vehicles armoured or provided with facilities for
military radio or armamsnt, and all military transport vehicles,
bearing distinctive military markings, intended to equip rilitary
transport units,

ATRCRAFT -

a) Air Force and liavy jet or propelled combat aircraft:

Fighters, bombers

= Bombar-fighters

Fighter-tombers

Military obseivation planos (such as RF B8F, Privaicers,
HB26, etc.)

" LIMITED OFFLUIAL USE
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b) Tranznort planzes
- - Al1 military type planes such as those: equippad with weapon
mounts, perconnsl and equiprant drop devices, benb- '
release mechaniems, etes
- A1l transport planes intended for Army unitse
¢) Othox sdrerafts
« Military planes for lieison, observation, and traininge
- Helicoptars corrying more than 7 passengors, and heli-
copters intended for Army units. -
d) Idghtor-than-adr craft (balloona):
= A1) militery asrostation cra’t, defensive or offensive.
e} Furthsr, all craft marmfactured and designed for bombing, strafing,
reconnalssonce, militery training, wilitary lialson are considaxod
as war matariel whathor or not they are equipped for military uses
- War veasels {coastal and sea-going).
-~ Combat river craft.
- Landing craft.
" ENGINFER EQUIPHE!T:=
w» Mine datectorc.
-~ A1l enginsor equiprant bsaring distinctive military markings,
intonded for engineer units, such as military bridges,
assault boats, etces
SICHALs -
- « All military type instrumsnts.
RADAR
= A1l rilitary type equipmant: loskout, fire controle
VISUAL SIGHAIS ("OPTIQUE!) -
- A1l adjustment and fire control devicese
|
l
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= Bullot-proof vests; splinter-proof clothing, etce o« »

When one porty wishos to add to this list, it may bubmit additions
to JAC for discussiors

Each party undartakes to psrmlt no introduction into Vistnam of
arns, mnitions and other war materiel in the form of unassembled parts
for subscquont assemblye No unassembled part, no spare part for ams,
minitions, or other war materiel of all types may be introduced into
Vietnans

B/~ CONTROL COMDLTICNS AND PROCFDUHZS -

When one party wishes to replace arms, munitions and otlar war
matoriel dostroyed, demoged, srorm out or usad up aftoer the cossation of
hoatdilitics, it st first sutwdt a report and sufficient justificeation
to JAC and ICC,

Arms, ranitions and other war matoriel in quhstion must actually
be shom to ICC.
ittt

Raplacemsnt can take place only after approval of ICC which will
have certified that the replacements are indeed for arms, munitions
and othor war matoriel destroyed, damaged, worn out or wsed up after
tho cepsation of hostilitles. '

In no case may this materiel be reused by the parties. OConsequently

it rust, undar the supervision of ICG bs either exported from Vietnam or

destroyed on ths spot bafore introduction of arms, rmnitions, and othor
war matsriel as replecementse

Once these conditions have been fulfilled, the arrival of replaco-
mont matoriel shall not be delayed.

After steps specified in Article 9 above have beon taken, the
report to ICC on arms, munitions, and othar war materiel destroyed,
damaged, worn out or used up after the cessation of hostilities opens
a crodlt for the intercsted party for the materiel in guestion.
Utilization of this credit may be more or less deferred; but the total
of erms, rmunitions, and othsr war materiel introduced as replacements
may not at eny given noment exgesd ths total of arms, munitions, and
othar war matorlel destroyed, damaged, worn out or used up which is to
ba replaced. :
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Control &t avrival: orms, runitions; and othar war materdel intro-
duced to replace materiel certified by IGC as dostroyed, damasod, worn
out or used up shall be shoim upon arrival to the local ICC inspeection
tesm. Tho said team is authorized to verify whether this natariel
actually corrasponds to ths matariel to be replacad (in murbor, category,
charactaristicagg Con:squently, depobs shall eventually be established
at tha points of entry to check arms, mnitions, and other war matsriel
upon arrival, -

Any introduction of arms, munitions, and other war materlel which
would not ectually correspond to materiol to be roplaced (in nusber,
catagory, charactaristicsg would constitute a violation of the Agrco-
mants. Fach time that ICC shall note such a cass the nateriel rust be

sent out of Vietnons

Replzcomeats rmst take plece strictly in accordancs with the
principle of "pleco-fer place of the/&gpa and wi.th sirilar charactor—
1sticals -

Thoss torms shall be interpreted as followst

Piace=forepicca: Arms, munltions, and other war materiel, or spars
parco for these pieces cortified destroyed, damzged, worn out or used
up after tho ccacation of hostilities may be replaced elther by a ncy
wit replacing a unit, or & new spare part replacing a spare parte

Of the s 20 typst Arms, munitions, and othor war materiel for replace-
ment purpoues mast be identical to thoce replaced, of the sams category
and eans rodols

Similer choracberistics: A now part introduced into Vietnam as roplaca=

mont st not have a ccxbat strength (demolition pover, fire power, kille
ing powar, oxploulve poVer, spead, precision, armoured protaction, range

e o o) groater thaﬁﬁ%ge part to be repleced ir=3 before it was destroyed,

damnged, worn out or used upe

With regaéd to either party, replacement of used up ammnltion 1s
strictly limited toc the quantity actually consumed in general military
trairming after the cessation of hostilitios.

The party wishing to effect such replacements must first present
adequate evidence to JAC and ICC., Replecement may take place only after
IGC has cortified that the ammunition in question was actually consumed
in goneral military trainingoe
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Advonce notice of moversnis:

Esch party shall notify JAC and ICC at least two days in advance of
all orrivels and departures of ams, munitions, and othor war materiel
which moy take placae In order that tha ICC control toam shall actually
be notified L8 heurs beforo arrival of materiel, the alTance notificatica
must toke into account the means of cozmunication.in Usde

Raport of daliveryt

Vhencover ona party or the other shall take delivery of war matorlicl
thic shall be the subject of a rsport of delivery wnich shall ba sant to
ICC ond JAC within a paried of 72 hours, and shall indicats the use muda
of the war matoriel thus replaced. Advance notices and reports must
stata in dotallt category, quantity, type, characteristics, dats and
point of entry or exite.

Replacemant of amms, ranitions, and other war matsriel is not
authorized for Fronch Union Forces stationod north of ths provisional
military demarcation lino during the withdrawal period providad for in
Article 2 of the Agrcemente In accordance with Article 17 (b) of
Chapter IIL of the sald Agrcement, when Navy units of the Fronch Union
Forcos, oengaged in transport operations between tha regrouping zonas,
enter porte situated in the provisional regrouplng sector of the French
Union north of the provisional military demarcation line, they mast bo
subject to inspection by ICC when the lattor so dosiress

A1l entrios and exits of arms, munitions, and othr war materiel
shall be subjoct te ICC supervision and shall take place only at those
passage polnts listed in Article 20, Chaptor III of the Agreexent on tha
Cossation of Hestilities in Vietnam. Any transgression of this provicion
wlll constitute a violation of the Agrocmente

Arms, munitions, and other war materiel carried by units and rota-
tion personnal arriving in Vietnam mist in no case exceed 1n rumber or
in combat strength (catezory, characteristics) those carried by the arwad
forces and personael relieved. Tndividual military persomnel, leaving
or entoring Vietnam for temporary duty or for a brief leave, are
euthorizcd to ecarry, for solf-defenso, light arms such as pistols,
rovolvers or submactine guns,and a reasonable quantity of ammunition.
The above mentionsd personnal temperarily entering Vietnam shall, upon
leaving tha country, teke with them the self-defense weapons vhich they
brought into Vietnam.

1t behooves ICC to establish a suitable system for checking arrivals

of arms, munitions, and other war nateriel for replacement purposes, and
corresponding materiels to be replaced, under conditions esatablished by
the presont Protocole l
—
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A Fach party, in its respsctive regrouping zone, is fully raesponaible

for eny introduction into Vistnam of aixms, munitions, and othsr war
matericl contrary to tha provisions of the Agreemont on the Cessation
of Hostilities and to those of the prescnt Protocole.

/- AY osch polnt of eniry and exit under its jurisdiction, cach of thn
two porties mst be able to designate liaison officers responsible for
maintedining relations with the ICC Fixed-Team stationed at that pointe

Gensral, Chiaf of the Delogation
of the High Cermand of the French
Union Forces in Indo~Chinoe
Slgned:
GENBRAL de BREEISSON

EXYECUTED AT QUINH KE Januvary 1L, 1955,
For the General, Chief of the Dolegaticn
of the Vietnamasa Pooplo's Aimye

Sipnecd:l

Coloncl LE QUANG DAO,

T T T A e RN
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N®117L-UBLL/S ' SAIGON, June 1, 1956
URGEIT
HOANG-THUY-NAM, Special Assistant,
Attached to ths Presidency of the
Hepublie
to
Mr, Fans Millet, liead of the Geneva
Agreements Section
SATGON
SUBJECT s " Checldng of Entry and Exit of Personnel

and War HMateriel

REFERENCE: - Nots N© 1650-DAFP of April 21, 1956, from
the Secretaxiat of State for Foreign
Affairs to the Migh Commissariat of the
Ropublic of France in Vietnan
=  Your letter N° 3147-MFLCI/EM/OPS of april 25,
1926 to the ICC

- Within the framevork of its declaration of April 6, 1956, the
Govarnmsnt of the Republic of Vietnam agresd to provide.effective
cooperation to the ICC in the accomplishment of ita mlssion,
Consaquently, at its (ICC's) request it was provided -- through tho
Fronch liaison Mission -- with all information relating to parsonnal
and var materiel entering and leaving the territory of Vietnan,

I have the honor tc inform you that, specifically with respect
to outshipments of war materiel, my Government reserves the right for
each cutshipment subsequently to import a corresponding or lesser
quantity of materiel of the same categcry.

I would be grateful if you would inferm the ICC of this general
reservation of rights wldeh covers implicitly all of our ouishipments
of war materiel,

(Sizned) HOALZ-THAY -1AN, Specilsl Assistant,
Lttached to the Presidency of ihe
republic
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FOREWORD

The Agrcements on the Cessation of Hostilities in Cambeodiy, Laos and
Vietnam were signed at Geneva on July 20, 1954, and published in
“ Miscellancous No. 20 (1954)," Cmd. 9239. Provision was madc in thcse
Agreements for the estublishment in each of the three countrics of an
International Commission. consisting of representatives of Canada, India
and Poland, to control and supervise the application of the Agrecinents.

On January 28, 1955, the Government of India, acting on behalf of the
Indian Chairman of the International Supervisory Commission for Vietnam,
transmitted to the two co-Chairmen of the Geneva Conference on Indo-
China (Sir Anthony Eden and M. Molotov) copics of the Tiirst Interim Report
of the Tnternational Supervisory Commission for Vietnam. Ier Mujesty’s
Government and the Soviet Government agreed that this report should be
published simultancously in all capitals concerned once copics had been
received by all members of the Geneva Conference. It was also agreed that
the same procedure should be adepted for the Cominission’s Second Interim
Report, of which copics were received at the Foreign Officc on March 8,
1955. The present White Paper contains the text of the first report and its
appendices as received from the Government of India, together with the text
of the sccond report and certain of its appendices.

Although Her Majesty’s Government arc naturally in no way responsible
for the comtents of these reports. there is one factual error to which they wish
to draw attention, as this concerns a matter for which the Commission are
not dircetly responsible.  Paragraph 29 of the First Interim Repoart states
that * In accordance with Article 26 of the Agreement. the costs involved
in the operations of the International Commission are to be shurcd equally
between the two parties.” 1In fact. as the Housc of Conimons was informed
by the Parliamentary Under-Sceretary of State. Totcign Oflice, on
Decembar 20. 1954, it was agreed at the finul mesting of the Geneva
Conference on Indo-China (page & of “ Miscellancous No. 20 (1954),”
Cmd. 9239) that Sir Anthony Eden and M. Molotov, as the twe Chairmen.
should submit to the Confercnee proposals for meeting the costs of the three
Intcrnational Supzrvisory Commissions in Indo-China. After consultations
among the interested Powers, Her Muajesty’s Governmant and the Sovict
Government have agreed to recommend o the members of the Geneva
Conference a scheme claborated by the Gevernment of Indiu on behalf of the
Thrée Powers providing the members of the Supervisory Conunission :
India, Canada and Poland. This schame provides that @ proportion of the
costs should be financed hy the Supervisory Powers themselves and the
remainder from a “ commen poot ” o be estavlished by the micmbers of the
Conference. This scheme is now being considercd by the members of the
Conference. who will also have to agree on their respective contributions to
the common pool.

Foreien Office,
March 1933,

N
(D]

+




an

FINTERIM REPORT OF THE INTERNATIONAL COMMISSION

FOR SUPERVISION AND CONTROL IN VIETNAM

August 11, 1954 to Decemnber 10, 1954

TanLe or ConpENis

Infroduction .., e

Cuarrer J—

Establishment and Machinevy of the Infernsticual Connuission—-
Wational Delogations ... .
The Interaational Seereta mt
Committees " . N
Fixed and Moblle Teams ...
llcadquarters and Saigon oflice
Joint Conunission and the Liaison ‘\115310'\3
Immunitizs and Privileges, Insignia, &c.

Budgatary and LO“lsllCﬂI Ananbmc-m
Co-ordination of lhc three Sczerctariats- Gcwcmi
Progress Report

CuarTER 1~ .

Cease-five, Provisional Military Demarcation Line and Demilitarised Zone—
Cease-fire
Provisional Mlhtmy DCH]'!CDHD[] Lu‘ and Damilitarised Zone

Crarroe 11—
Regromment Pian—

Relevant Provisions ...
Implementation of Arlicle i5 (f) .
]mplcm;ntahon of the Regroupment Pldn I‘\Oxlh of thc Prowxrondl
Demarcation Line .. .
Military Tr”'err of Manoi and HdldL'l‘l“” .
Transler of Civil Administration and Public Services in Hanoi
Implementation of tne Reyroupment Plan South of the Demarcation Line

Cuavire IV—
Prisoners of War pad Chvilian Infernces—

Prisoners of War .
' The Problem of Deseiters ... .
The Question of Asylum ... . e .-
The Quastion of Political Iusonu:.

Cuavrrrn ¥V—»
Deimncratic Freedems Guearauteed under the Ceneva Aprecmgont—
Relevant Provisions of the Gereva Agreement ... .. ..
Implementation of Article 14 (), i.e., Durmceratic Ireedoms in General
and Freedon: from Reprisals and Dmnmmanm .
Implemeatution of Article 14 (J), i.c., Freedom of Movement ...

CHArTER VI—
New Military Persannel, Equipment and Rases in Yietnani—
Relevant Provisions of the Agrecment ...
Contrel of Articles 16 and 17 .
Rotution of Troops
Military Buses ...

{
N
-_‘J I

13
i4

14
14-15

15-16
16-17

17-1%

19-20
20

20-21

21-22
22-23

24
24-26
26

26




CHAPTER V][

Incidents in Central and South Vietnam

Conclusion

Appendix T

Appendix I
Appendix I

Appendix TV
Appendix vV

Appendix VI
Appendix VII

47724

AFPPENDICES

-

Implementation of the Provisions of the Geneva Agreemcent as
of December 10, 1954

Map showing the Provisional Atscmb]y Arcas

Statemient showing the position rcg‘ rdmg Prisoners of War and
Civilian lnzcmucs .

Statement released 1o the Prcss on Scptcmbc: 2 ]95*

Resolution passed by the Commhsmn cuamag a Comnuitlee
on Freedoms .

Orders for Mobile Tcam No 21 . .
Instructions for Mobile Team No. 27

A
o

Pages
27-28
29-30 _

Pages

31-34
35

36
36-37

37-38
38-40
41-42




INTRODUCTION

The “ Agreement oa the Cessation of Hostilities in Vietnam ” signed at
Geneva on the 20th of July, 1954,() provides for the setting up of an Intcr-
national Comimission composed of three Member States, viz., Canada, India
and Poland, for the control and supervision over the application of the
provisions of the said Agrecment in Vicinam. As required under Article 44
of the Agreement, an Internationa! Commission was established in Hanoi
on the 11th of August, 1954, This Repoit is a summary of the activities of
the Commission from the lth of August, 1954, to the 10th of December, 1954,
and a review of the pregress made by the two parties in the implementation
of the Agrecinent. '

() “ Miscellancous No. 20 (1954),” Cmd. 9239, Page 27, o seq.
b
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CHAPTER I

ESTABLISHMENT AND MACHINERY OF TIHE INTERNATIONAL
COMDMISSION ’

Chapter VI of the Geneva Agrecment, and, in particular, Articles 29, 34
and 30 provide for the establishment of an International Comnission
compased of representatives of Canada, India and Poland 1o ensure the control
and supervision of the cxccution of this Agrcement by the two signatory
partics. The functions and duties of the Commission have been specified
under Article 36 and include the tasks of control, obscrvation, inspection and
investigation connected with the application of the provisions of the Agrec-
ment on the Cessation of Hostilitics and, in partienlar: —

(@) The control of the movement of the Armed Forees of the two partics

eflected within the framework of the regroupment plan;

(b) The supcivision of the demarcation lines between the regrospment
arcas and also the demilitavisad zones;

(c) The control of the oporations of releasing prisoners of war and civilian
internces: and :

(¢) The supervision at ports and airfields as well as along the frontiers of
Vietnam of the exceution of the provisions of the Agreement on the
Cessation of Hostilities regulating the Introduction into the country of
armed forces, military personnel and of all kinds of arms, munitions
and war nuaterial. :

2. In accordance with the above Articles, and in secordarce with
Article 44 of the Agrecment, whick provides that the Commission shall be
set vp at the time ol the Cessution of Hostilities in Indo-China, the
Commission was ¢stablished in Hanol on the 1th of August, 1954, The
Commission consists of three Memwbers who have the personal rank of
Ambassador. The compasition of th: Commission is as follows:—

Chairman: Ambassador M. I, Desai, Tadia.
Members:  Ambassader Sherwood Leit, Canada,
Ambassador P, Ogrodzinski, Poland.
Alternates: Mujor-General K. P, Dlargalkar, India.
Mr. Marcel Cadicux, Canada.
M. M. DBibrowski, Poland.

The representative of India presides over the Commission. TFor the duc
fullilment of iis functivns of supcrvision and control, the International
Commission has established the foliowing machinery : —

Nafional Delepations
3. Each Member of the Commission is assisted by a Delegation from his
own country, It consists of an Alwrnate Dolecate and Military and Political
Advisers.  The National Delegations, besides providing Political and Military
Adyiscrs to the Ambassadors also furiish the personne] for manning various
Comuniltees and inspection (eams of the International Commission.

The Iaterautions! Scerctariat
4. ‘The International Commission is serviced by a Sseretariat General.
The main functioas of this Secretarint, which works under the contro! of the
Seerztary-General, are: :
(a) To arrange amd organise mectings and to keep the records of the
International Commission,

-1
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(b) To follow up the decisions of the Conumission; :
(¢) To maintain liaison between the Commission and other bodies which
are responsible for implementation of the Agrecement; .
(d) To assist the Commission in controlling the operations of the Fixed

.and Mobile Tcams; :
(e) To examine petitions and complaints; and
{f) To give duc publicity to the activitics of the Commission.

5. The Indian Member, who is™the Chairman of the Commission, is also
ex officio Secretary-General, in pursvance of a decision to this eflcet taken by
the three countries constituting the International Comumission. Hec has thus
~a dual capacity. As Chairman, he presides over the meetines of the
Comumission, and, as Sceretary-General, he conirols the exccutive machinery
of the International Secretariat and is the chief executive of the Conumnission,
The advantage of combining these posts in the hands of one person is to
maintain a closer link between the making of decisions and their
implementation.

6. Therc are three main Branches in the Tnternational Secreiariat, each
i charge of a Deputy Sccretary-General.

7. The Administration Branch deals with all administrative problems.-
personnel, logistics, &c. It also maintains liaison with the French and the
Democratic Republic authoritics.

8. The Operations Branch plans and assists the Commission in controlling
the work of the Fixed and Mobile Teams and cxeculing the decisions of the
Commission regarding the conduct of special investizations.

9. The Yetitions Branch receives from individuals and organisations by
post, through petition boxes and through the Teams, petitions relating o
various Articles of the Geneva Agreement.  These petitions  after
examination are forwarded to the appropriate partics for investigation and
report.

10. In addition, there is a Public Relations Section under a Public
Relations Officer which gives publicity to the activitics of the Commission
through Press Communiqués and maintains contacts with the Press,

1. The Commission held 5 Press Conferences—2 in Haunoi and
3 in Saigon. In addition, the Commission has issued a number of Pross
Releases focusing the attention of the world Press on various decisions taken
by the Comuission. '

12. Soon after the Commission was sct up in Hanoi, it rcalised the
difficult conditions of travel and communication between various parts of
Vietnam. It decided to have a system of accreditation of Press correspondents
ahd 78 forcign and local correspondents have so far bzen aceradited to the
Commission.  While contacts with the Press are not as easy and smooth as
they should be due to difficulties of travel and communization, the
Commission has, within the limits of the regulations for Press correspondents
m both rones, endcavoured to give the Press maximum facilitics possible.

Commitfees

13. The Commission has formed the following Committces to assist it
in the more detailed phases of its work:

(1} The Operations Committee comnposed of Military Advisars from the
three Delegations to cc-ordinate the work of the QOperations Branch
and to advise the Commission on the military and logistic problems
relating to the operation of the teams in the fickl



(2) The Freedoms Committee composed of Political Advisers from the
thice Delegations to co-ordinate the work of the Pelitions Branch
and to advise thc Commission on the implementation by the partics

. of the Geneva Agrecment relating to democratic frecdoms and frecdom
of movenent. . '

(3) The Administration Committee 1o co-ordinate the work of the
Administration Branch and to assist in the processing of the
administrative problems of the Commission.

_ The Commission, from time to time, appoints Ad Hoc Commitices to deal
with specilic problems.

Fixed znd Mobile Teamnss

14. Fixed Teams—-In accordance with Article 35 of the Agreement,
Fixed Tcams, composed of an equal number of officers of cach Delegation
have been installed at the feollowing places on the following dates:—

North of the Demarcation Line
Lang‘Son

11. 9.1954.
Laoc Kay .. 17, 9.1954.
Dong Hoi ... 20. 5.1954.
Baiphong ... 7.10.1954,
Tien Yen ... 14.10.1954.
Vinh 14.10.1954,
Muong Sen ... (to be instalted on
13.12.1954).
South of the Demarcation Line
Saigon 11. 9.1954.
Cap St. Jacques ... 17. 9.1954.
Tourane ... 20. 9.1954.
Qui Nhon ... e 7.10.1954,
Ba Ngoi ... 14.10.1954.
Nha Trang ... 14.10.1954.
Tan Chau ... {to be installed on

‘ 13.12.1954).

15. The Fixed Tcams have been sct up to assist the Commission in the
proper cxecution of its responsibilitics and, in particular, for purposcs of
control, investigation, inspection and observation. The Teams are
responsible for e¢nsuring the implementation of Articles 16, 17, and 18, and,
for this purpose. have been established at impostant “ Points of Entry ™ into
Victnam, as indicated in Article 20 of the Agrecment. The Teams also
receive and forward petitions to the Commission. The Teams send in
regular Reports of their activities to the Commission and are, in fact, the
“eyes and cars of the International Commission.” To assist the Fixed
Teams, the parties have provided local Linison Oficers.

‘ L

16. The Commission is requently required to make use of the Fixed
Teams for the conduct of cnquiries and investigations which are in the
neighbourhood of their fixed points. In such circumstances, the Fixed Teams
work as Mobile Teams. Moreover, cach Fixed Teum has a Mobile Team
component within itself and the Commission has, therefore, suggested to the
two parties that they define the zones of action of the Fixed Teams and
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spheres of action for alt the mobile team elements within the 14 Fixed Teams.
In the light of the discussions with the partics, the Commission is formulating
a sct of detailed instructions for its Fixed Teams.

17 Mobile Teams-—In addition to the Teams mentioned above, (he
Internutional  Commission has. in accordance with Article 35 of the
Agreement, made use of Mobils Teams composed of an equal number of
oflicers of each Delegation for the conduct of special cnquiries and
investigations, and for the supcrvision over operations to be executed by
the two partics under the Agreement.  The Comimission has cmployed to
date 28 such Mobile Teams which have undertaken, among others, the
following tusks : ,

18. Tnvestigation of alleged  incidents, supcrvision of exchange of
prisoners of war, supcrvision of transfer of authority under the regroupment
plan and supervision of the movement of evacuees from the North under
Article 14(d). Details of these activities are given in specific Chapters in
~this Report. The Commission has under consideration the quastion of
setting up Mobile. Teams to supervise the provisional demarcation line and
demilitarised zone deseribed in Chapter 1 of the Agreement.

I19. After discussion with the two partics, the Cominission has decided
that each of its Mobile Teams calrusted with investigation should be
accomipanicd by one Liaison Oflicer and one Interpreter from each side, The
presciice of these representatives of the two parties assists the Teams in their
work by :-—

(1) Providing Hajson with the respeetive High Commands:

(%) Making susgestions in the matter of collecting available evidence; and

(3) Avoiding misioterpretation of the evidence given in the local

language,

20. These Liaison Officers have, however, nothing to do with the
assessment of the evidence and the preparation of the Report to the
Comimission which are the responsibility of the Teams,

Readguariers and Saizon' Ofiice

2L, Ueder the Ceasz-Fire Agreements of Laos and Cambodia, the
International Comumission established in those States have been specifically
located at Vientiane and Phnom Penh, respectively,  Under the Agreement
cn the Cessation of Hostilities in Vietnam, however, no specific location has
been defined for the Headquarters of the International Commission. The
Internationa! Commission provisionally located its Headquarters in Hanoij
and has paid periodic visits to Saigon.

22, The Commission has given consideration to the question of its
Headguarters in Vietnam. It felr that for proper perforinance of its task, it
had to be in the closest possible contact with both the High Communds.
The Commission decided, therefore, to establish its second Headquarters in
Saigon. This was started in a small way from the 6th of December, 1954,
consisting of political and military representatives from each Delegation,
Two Mobile Teams have been placed at the disposal of the Saigon
Headguarcters.  While the Headquarters remain at Hanoi, the Commission
peiindically visits Saigon,  The Commission has decided to remain at Hanoi
unil ihe beginning of August 1955, when it will transfer its Headquarters to
Suigon.  After its move, it will mainiain a second Headquarters oreanisation
at Hanoi, on the patlern of the one now being developed at Saigon. The
Commission has communicated this decision to the two partics to enuble them
to muke necessary arrangenients. :

10
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Joint Comraission and the Liaison Missions

23. Under Article 28 of the Agreement, the responsibility for the
exccution of the Agreement on the Cessation of Hostilities rests with the
parties, and to carry out this responsibility. in respect of joint actions by the
two parties, a Joint Commission has been set up under the provisions of
Artticle 30. In accordance with Articles 31 and 32, the Joint Commission is
composed of an equal number of representatives of the Commanders of the
two partics. The President of the Trench Delegation is Brigadicr-General
de Brebisson(?) and the President of the Delegation of the People’s Army of
Victnam is General Van Tien Dung. :

24. The Joint Commission which formerly had its headquarters at
Phu Lo, is now installed outside Haiduong, There are three Joint Sub-
Commissions at Quynh Khe in North Vietnam, Quang Tri in Central Vietnam
and Phung 11icp in South Victnam.

95, While the Tniernational Commission has brcen chorged under
Article 36 of the Agrecment with the supervision of the implementation of
the Agrecment by the two partics, the responsibility for the cxecution of the
Agreement rests with the two partics under Article 28. The Commission has,
therefore, stressed the necessity for co-operation by the two High Commands
and has endeavoured to rctain the co-operation of both partics when
controversial matters were under discussion.  Apart from discussion with the
Liaison Mission and the Chiefs of Delegations at the Joint Commission,
informal approaches have been made whenever necessary to membars of the
two High Commands with a view to secking solutions of problems without
making formal recommendations,

26. The day-to-day contact. between the International Comumission and
the parties, is maintained, however, through the Liaison Missions in Hanol
appointed by the two IHigh Commands. - ‘

Imnmunities and Privileges, Insignia, &e,

27. A draft protocol was prepared defining the immunitics and privileges
which the Commission desired should be made available to its personnel.
This protoco! has been accepted by the High Command of the People’s Army
of Vietnam, but is still vader the consideration of the French High Command.

28. Tn this connexion, the Commission has issued identity cards and
arm bands to all its personnel.  The Commission’s vehicles have been painted
white and have special numbers. The Commission flics its own flag on its
buildings and cars.

Budgetary and Logisiical Arrangements

29. Tn accordance with Ariicle 26 of the Agreement, the costs involved
in the operations of the International Commission are to be shared equally
between the two parties. The International Sceretariat is preparing a budget
of expenditure to be shared ultimately between the two partics and this will
be submitted for the approval of the co-Chairmen of the Geneva Conference
It has been acreed that the cxpenditure of the National Delcgations will be
borne by the Mcmber countries except boarding, lodging and nccessary:
Togistic support which will be shared by the two parties.

(2) General de Drebisson took over from General Delteil in the third week of
" Qctober, 1954,
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30. Indian Army Signals have csiablished a wireless net covering the
three countrics of Victnum, Cambodia and Laos, to providz commuiizutions
among the three Commissions and the Teams. -

31. The Trench Highk Command has arranesd an air courier servics
between Saigon, Phnom Penh, Vientiane and Hanoi thrice a week for carrying
personnel and mail of the thrze Commissions.  Arrangements for road
transport have also been made by the parties at both Commission Head-
quarters, Hanoi and Saigon and for the Fixed and Mobile Feams.

Co-ordination of the Three Secretariats-General

32, Article 45 of the Geneva Agrecment provides that the International
Commission for Supervision and Conirol in Vietram shall z2cl in close
co-operation with the International Commissions for Supervision and Control
in Cambodia and Laos. It further provides ihat the Sccretarists-Genera!
of the three Commissions shall be responsible for co-ordinating their work
and for relations between them.  In pursuance of this provision, the frst
co-ordination meeting was held in Hanoi from the 11th of November, 1954,
to 15th of November, 1954. Most of the problems discussed were
administrative and included fechnical questions regarding  Conference
procedure, financial and accouating arrangements, publicity work, disposal of
petitions and complaints and Secrctariat organisation.  1i was desided that
these Conlerences of the Scerctariats-General of the three Commissions
should be held periodieally.

33. The Commissioners wish to record their appreciation of the co-
operation and assistance which they have received from the stafi of the
Secretariat-General; of the good work of the Fixed und Mohile Teums, often
performed under rigorous and unusua! circumstances; and of the valuable
help afforded by the staff of the thice National Delegations.

Progress Report

34, Action required to be taken under the various Atticles of the
Agrecment and the progress so far are indicated in the statement (Appendix 1)
attached to this Report.

CHAPTER TI

CEASE-FIRE, PROVISIONAL MILITARY DEMARCATION LINE
AND DEMILITARISTD ZONE

' Cease.five

35. The Structure of the * Agreement on the Cessation of Pestilities in
Vietnam ™ is based upon the cease-fire throughout the country aad upon
the regroupment of Forces on the two sides of the previsional demarcation
line.

_ 36, Articles 10 and 11 of the Agreement provide for specific dates and
times at which ceasc-fire shall be effected. As Article 44 of the Agrecment
provides for the sctiing up of an International Commission at the time of the
Cessation of Hostilitics, the Internationsl Corrnission was not teguived and
was not able o supervise the operations of cease-tire.

37. Since the cease-fire became effective, the Conmussior has receivad
no reports of renowal of hestilities in any part of Victam A pnnher.of
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incidents- have baen reported, in particular, in Central Vietnam; evidence
available to the Commission would indicate that these incidents are not
violations of Articles 10 gnd 11, They are clashes which took place between
the Armed Forces of one side and local population.  These incidents have
becn dealt with by the Commission and arc described in Chapter VII of
this Report.

"Provisional Military Demarcation Line atid Demilitarised Zone

38. 1In accordance with Chapter 1 of the Agreement on the Cessation of
Hostilities in Victnam, a provisionsl military demarcation line has been fixed
as indicated in the map attached. A demilitarised zone of a width of
5 kilometres on cither side has been created as g buffer zone to avoid
any incidents which might result in the resumption of hostilities,

. 39, Neither of the parties has so far reported to the Commission any
violations of the Agreement so far as Chapter 1 is conecerned.

40. 1t has becn provided under Article 36 (b) that one of the main
responsibilities of the Commission ig o supervise the demarcation lines
etween the regroupment arezs and also the demilitarised zone. As in the
initial stages the Commission’s Mobile Teams have been cngaged in enquiries
and investigations which demanded immediate atlention, it has not bee
possible for the Commission so {ar to establish any Mobile Teams in the
demilitarised zone or near the demarcation line, The Commission, however,
has two Fixed Teams on either side of the demarcation line and in proximity
to the demilitarised zone. They arc Dong Hoi in the Norih and Tourane
in the South. The Commission is now considering, in consultation with the
two parties, the question of installing further inspection teams, if necessary,
for carrying out the Conunission’s responsibilitics under Article 306 (b).

CHAPTER 1II
REGROUPMENT PLAN

Relevant Provisions

41. Paragraph 6 of the Final Declaration of the Geneva Powers dated
21st of July, 1954, makes it clear that the essential purpose of the Agreement
relating to Victnam is to seitle nilitary questions. with a view to ending
hostilities and that the military demarcation ling is provisional and should
not in any way be interpreted as constituting a political or territorial boundary.,
Chapter 1T inrer alia provides for a regroupment of the Forces of the I-rc11c}1
Union south of the provisional demarcation line and those of the Peopls’s
Army of Vietnam north of the provisional demarecation line. Article 15 (f) 1
provides for the creation of provisional assembly areas, both in the North
and in the South, for the concentration of Forces on either side, whilst the
regrouping process is going on. The provisionat assembly arcas may be
scen on the map (Appendix 1I). The provisional asscrbly arcas in the
North consist of the perimeters of Hanoi, Haiudong and H;-l_!phgng. In
the South, there are four provisional asscmbly_arens: viz.: (1) The area
consisting of Quang Nai and Binh Dinh provinces in_ Centizl Vietnan;
(i) The avca of Point Camau; (iii) Thq'arcg_'pf Plaine des Jones; and (iv) The
area of Xuyen Moc. (Sce areas (i), (i), (i} and (iv) on the map.)

13
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Implementation of Article 15 (f) 1

42. The Commission is satisficd that the provisions of Article 15 1
have been complied with, and that within 15 days after the ceasc-fire the
Forces of both sides had efectively withdrawn to these provistonal assembly
arcas. A case was reported to the Commission by the French Linison
Mission about the existence of three or four thousand partisans in the arca
of Pakha, who, during the hostilitics, were actively supporting the IFrench
Union Forces. These partisans had, afier the ccasc-fire, neither laid down
their arms nor moved into the Freach provisional assembly area in the Norih.
The matter was brought to the alicntion of the Commission in the seginning
of October although the situation deseribed was stated to have been existing
at the end of August. The facts of the case are being investigated by the
Commission through the two partics, ‘

43. The next phase in the process of regroupment is the progressive
withdrawals and transfer of military forces froh the provisional assembly
arcas, described above, to the regroupment arca assigncd to the particular
party. The programme for withdrawals and translers, both for military
forces and for the civil administration, has been laid down in Articls 15 3.
The principles governing the withdrawals have been stated in Article 15 (o),
(b, (0), (d) and (¢) and also in Articles 12 (b) and 14 («) and (b).

44. One of the specilic dutics eatrusted to the Commission under
Article 36 (g} is contral of the movement of Armed Forees of the two partics
evacuated within the framework of the regroupment plan.  The Commission
has, since its inception, been seized of this question and has purticipated
actively with the partics in the implementation and supervision of these
Articles of the Agreement.

45. Recalising that the inlention of the above-mentioncd Articles is that
the regrovpment plan should take place in such a manner that there is no
break in the transfer of responsibilities and that all the operations and
movements involved proceed in a safe and orderly fashion, the Commission
recommendead to the two partics that they should, in the Joint Commission,
prepare plans fer orderly withdrawals and transfers, both of military forces
and of civil adiministration. The Commission ollered the assistance of ils
own Mobile Teams to guide and supervise these operations.

Iaplententation of the Regroupment Plan North of the Previzional
Demareation Line

46. Undzr the provisions of Article 15 () 1, the French Union Forces
had concentrated in the provisionsl assembly areas of Hanci, Haiduong and
Haiphong, and, in accordance with Article 15 2, they are required to
withdraw [rom the Hanoi perimeter at the end of 80 duys, from the Haidvong
perimeter at the ead of 100 days and from the Haiphong perinster at the
cnd of 300 days. .

Bilitary Transfer of Hanoi and Haiduong

47. The Infernational Comumission. held a serics of Conferences with

the two Linison Missions, well before the transfer was effected and emphasised
time and again the necessity of an orderly transfer of power. It advised
the two parties {0 get together and prepare a plan of withdrawal and transfer,
On the advize of 1l Trternational Commission, the two partics of the Joint
Commission appeinted & number of sub-committecs for dealing with this
guesiion and a protocol was signed between the two parties fur the transfer
of Flanoi perimster secior by scelor.  The Cowmmission took notice of this
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plan and placed at the disposal of the (wo paities five Mobile Tecams for
supcevising the transfer.  The military transfer of the Haroi perimeier was
pﬂ'cctcd in five days, ie.. from 6th to 10th of October, 1954, The town and
its suburbs were transferred sector by scctor under the supervision of the
Commission’s Mobile Teams and not a single incident occurred during this
operation.  Members of the Commission witnessed the handing-over opcﬂllion
at various poiats in the city on the 9th ¢f October, 1654,

Transicr of Civil Adminisiratien and Public Scrvices fn Honoi
48. Besides the military operation described above, two other problems
arose during the transfer of responsibilitics. These problems were visualised
by the Geneva Powers and provision was made for them  under
Article 14 (5), viz.—- '
(a) The orderly transfer of the civil and administrative scrvices, including
civil police, administrative oflices, posts and telegraphs, &c.; and
(b) The orderly transfer of the esscntial and public services, including
water supply, electricity, wansport, &e.

49. The above problerus were not as casy to settle as the question of
military withdrawals and transfers.  Severa! problems arose as 1o the methods
of handing over and the Commissicn assisted in working out the procedures.
An cxample of the type of assistance the Commission was able to aford
was the action taken in the case of a petition from the workers of the Hanoi
Fost Office 1o the cfiect that the Management was dismantling the equipment
and it was likely that the workers would bz thrown out of employment. The
Commission invited the two parties for discussions and repeated that it wag
most cssential that plans should be prepared for handing over the civil
administration and the public cssential services in the same manner as ths
plans for military withdrawals and transfers.  After discussions, the two
parties in the Joint Commission signed a protocol providing for the advance
arrival in Tlanoi of civil servants and police of the Democratic Republic.
The officials arrived according to the following programme: —

2nd Qclober, 1954 ... 285 Demmocratic Republic civil scrvants.

5th October, 1954 ... 150 Democratic Republic civil police.

8th October, 1954, and 9th 214 Democratic  Republic military
QOctober, 1954 . police.

9th October, 1934 .. The City would be evacuated by the

French Union Forces.

50. With regard to the transfer of public offices and wtilities, suck as,
the Posts and Telegraphs, complaints had been made by the representatives
of the Democratic Republic as well as the workers that essential equipment
was being removed to Haiphong by the French authoritics.  Afier discassion
with the two parties, it was agreed that inventorics should be vrepared of
the stocks aud equipment in each establishment. These inventorias were 10 be
preparcd by the two partics in the presence of the Commission’s Mobile
Teams. The adequacy of stocks left behind would thercafter be examined
by the Democratic Republic authoritics, and il they were found to be
inadequate, the Taternational Commission could be appreached. A protocel
embodying the above principles was signed by the two partics, The
programme laid down above and the terms of the protocol were carried out
by the two parties with the help of the Commission’s Mobile Teams.,

5t. The pesition was more difficult in the case of essential services lite
water supply, electricity and transport. . These services woie operatad by
private concerns.  Conlfracts had been given to these firms in the year 3938
which did mot expire till 1957, The authorities of the Democratic Republic
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were prepared to validate these contracts and cxpressed a desire that the
existing Management should continue to operate in order to ensure (hat there
was no interruption in these services, The private firms, however, were not
willing to continne, and stated their intention of leaving Hanoi before
8th of October, 1954, Afller discussions with the two partics, the International
Commission proposed the following measures to ensure that there was no
break in essential services:

{a) All essentind cquinment for Hie running of thesc installations should
be left behind.

() Suflicient supply of coal for two months and sparc-parts and other
equipment for two years should be fefi behind,

{e) Although the Management of these firms would pass on to the
Democratic Republic authoriiics, technicians and specialised personnel
should be induced to remain, provided the Democratic Republic
authoritics would give hecessary guarantees in respect of their persons
and properly.

(d) Specialised personncl of the Democratic Republic could be invited to
Hanoi so as to effect the change-over of theso services gradually before
the date of evacuation. :

52, All the above proposals were acted on by both partics and just as
in the case of military withdrawals and transfers, the transfer of civil and
administrative services, public buildings and public offices, and essential
public scrvices was carried out successfully by the two parties. No break
occurred in any of these services in,spite of the diflicult circumslances in
which they were transferred.

53. The above arrangements which were adopted for the teansfer of
Hanot on the 10ih of October, 1954, i.e., at the cnd of 80 days, werc equally
succassfolly applied to the transfer of Hziduong perimeter at the end of
100 days, i.e., on the 30th of October 1954,

.34, The Commission has drawn the attention of the two parties to the
succeszful transfer of administrative and public services as well as the orderly
transivr of mililary authority in Hanoi and Haiduong and has recommended
that they-should adept a similar procedure for the transfer of all the other
provisional assembly areas.  Transfer of Hanoi and Haiduong showed that
ordetly transfer could only take place if the two partics co-operated in the
process and, well in advance of the dead-line, held joint discussions and
agreed upon  an imtegrated plan  of withdrawal and transfer, The
Commission has issued instructions to its Fixed Teams on this subjeet and,
in purticular, to those Teams which are situated in the provisional assembly
arcas.

Ympleraendnfion of the Reproupment Plan South of the Demarcation Line

55. Under the provisions of Article 15 2, the programme of withdrawal
of the forces of the People’s Army of Vietnam from arcas South of the
provisional dernarcation line has been laid down as follows:—-

Forces of the Peoplc's Army of Vietnam

Ham Tan and Xuyenmoc provisional assembly area 80 days
Central Vietnam provisional assembly area—First instalment 80 days
Plaine des Jones provisional assembly area ... 100 days

Cemral  Victnam  provisional  assembly  arca—S8econd

instalment 100 days
Pomt Camau provisional assembly area 200 days
Central Vicinani provisional assembly area—Last instalment 300 days
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56. The withdrawals and transfers were cffected before the duc dates in
the provisional assembly arcas of Ham Tan, Xuyenmoc, Piaine des Joncs and
Quung Ngai and were, with the exception of Plaine des Jongs, observed by the
Commission’s Mobile Teams, : '

57. 1In the casc of the provisiona! assembly arca of Central Vietnam,
however, withdrawals had to be conducted in three nstalments as indicated
in the Article. Although thres instalinents have been mentioned, one at the
end of 80 days, the sccond at the end of 100 days and the third at the end of
300 days, the Agreement s silent on the extent and nature of these instal-
menis. 1t is for the parties to arrive at a mutually satisfactory dgrecment on
the slices 10 be transferred at each stage. Though the partics have not yet
arrived at such a scttfement on the basis of agreed principles, provisional
protocols were signed between them and withdrawa! from and ftransfer of
cerfain agreed areas have been earried out at the end of 80 days and 100 days
in the Central Vigtnam provisional assembly area, The dispute has been
placed before the International Commission for settlement. The French
authorities have taken the view that Central Vietnam should ba evacuated in
three equal and proportionate stages.  The Democratic Republic authoritics,
however, claim that they had already withdrawn from certain arcas at the
end of 80 and 100 days though there was no provision in Article 15 2 for
such territorial withdrawals from the provisional assembly arca of Ceptral
Vietnam,

58. Profocols were signed for limited withdrawals on the 8k and 100k
days, and their evacuations took place without any conflict between the two
parties but the dispuie stili persists.  The Comumission advised the partics to
discuss the matier once again in order (o arrive at an agreement, if possible,
If the parlics cannot reach agrecment in a reasonable lime, the Comniission
will undertake to make recommcendations based on information supplizd by
both sides.

CHAPTER 1V
PRISONERS OF WAR AND CIVILIAN INTERNEES

Prizoners of War

59. One of the first problems which the International Commission and
the two parties were faced with in the implementation of the Geneva
Agreement was the question of exchanging prisoners of war and civilian
internees. The conditions under which prisoners of war and civilian internces
are to be exchanged ate defined under Atlicle 21 of the Agrecment. Article
21 (a} provides that prisoners of war and civilian internees capiured sipce
the beginning of hostililies in Victnam during military operations or in any
other cifcumstances of war and in any part of the territory of Vietnam shail
be liberated within a period of 30 days after the date when the cease-fire
becomnes effective in cach theatre,

60. According to the above brogramme, the release of prisoners of war
shiould have been completed on the following dates:—

Northern Vietnam 26th Awvgust, 1954
Central Vietnam .., o e 31st August, 1954
Southern  Vietnam I0th September, 1954

6l. In view of the time-limits laid down above, the parties stared
discussion on this ouestion at an eatly stuse. There were some disputes
initially concerning procedures, and when the Iaternational Comimission met
the Jomat Commission at Trung Gia on the 13th of Avngust, 1954, it was
surprised to find that {he exchunge of prisoners had not yet commenced.
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The Democratic Republic authoritjes demanded full lists of a4 the prisoners
the French were £oing to release and the Trench authorities claimed that they
had many morc prisoners than the lists which had been supplied by the
Denmocrafic Republic showed.. The Commission was able (0 effect a
comprontise. The French authorities agrecd to prepare a full list of prisopers
of war and civilian internees whom they held and (he Democrutic Republic
authorities azreed to start exchanges before they received the fin:] list. Ou
the 14th of August, 1954, g protocol was signed and cxchanges conmenced
at three points in Norih Vietnam (including Viet-Tri and Sam-Son),

62. In accordance with this protocol, several thousund prisoners were
exchanged in the first fow days.  Some physical and technical diflicultics,
however, arose, including heavy rains and cyclonic winds, whicl, made the
curtent in the Red River S0 strong that boags carrying French prisoncrs
o Viet-Tri could not proceed up the Red Rjver. On the other side, the
roads in Northern Vietnam were flooded and the DCII)OCI‘:I{ECzRCpubHC
prisoncrs could not be brought to Vie(-Trj from the camps inlaud, There
were other compluints and counler-complaints such ag inaccuruey of lists,
difficulties in actual transfer of prisoncrs and inz:dcquﬂcy of sialf, &e.

63. As the International Conimission was speeificully charecd under
Article 36 (¢} of the Agreement with the duty of controlling (Le operations
of releasing prisoners of war and civilinn internees and as the Coinmiission
Was very anxious that {he provisions of Article 21 shiould be fully hinplomented
by the parlics, the Internationai Comimission niet the Joint Comunission at
Pha Lo on the 25th of August, 1954, and made the following proposal o
the partics ;—

() That the exchange must proceed with the utmog( speed and miyst
not be delayed for any reason other than those caused by physical
and adminjstrative diflicultics:

(D) That the transfer of prisoners in North Vietnam should be completed
cisht days after the 26th of August, 1954;

(¢) That the exchanges should be conmpleted in Centryl Victoum on
the scheduled date, ie., the 31t of August, 1954

() That discussions should be started tnmediately regarding, exchange
in South Vietnam, the scheduled date being the 11th of Sepiem-
ber; and

(e) That to improve the atmosphere and also to help expedite {he release
of prisoners of war and civilian internees, the two High Commands
should send Joint Teams to inspect the camps and prisoncrs of bolk
sides,

64.  After considerable discussion, the partics accepted these pranasals
and the cxchanges continued,

65. To supervise the operations of exchange, the Internations] Com-
mission sent oul a Mobila Team to Viet-Tri.

66. On th: 9th of September, 1954, e, at the end of the time-limit laid
down under Article 21 (@), the position of the exchange of prisoners stood
as follows ;- —

(1) Figures supplied by the French Authorities -

{a) Prisoners relcascd by the French Union Forees .. 65,477
(b) Prisoners released by the Popular Army ., 11,706
(2 Figures supplicd by the Democratic Republic Authoriics =
(@) Prisoners released by the PFopular Army - 11“«’82
(&) Prisoners released by the French Union Forces 65,405
i8




67. There have been discrepancies in the figures as indicated above and
during the past three months the Commission has been recciving claims and
counter-claims made by both sides. The Commission accordingly on the
4th of November, 1954, [ormally requested the parties to submit consolidated
statements showing : —

{a) ’{he number of prisoners of war and civilian internces released up to
date;

{) The number of prisoners of war and civilian internces still in
detention and in whose cases specific demand has been made by one
party or the other; and

{c) The approximate period within which the p”-ulms hoped to scttle all
the pending cases under the terms of Article 21.

68. To this letier, both the parties replied that they had fulfilled their
obligations under Article 21 and that they had not retained any prisoner of
war or civilian internec of the other side. The paitics, however, stated that
they were investigating the claims made by each other.  Appendix III is a
statement showing the position regarding prisoners of war and eivilian
internees according to the latest information available to the Commission.

69. One of the possible reasons for the discrepancies between the
ficurcs supplied by the Frencl: and the figures supplied by the Democratic
Republic might be that the figures supplicd by both sides inclide all members
of their Forces who are missing and believed to be prisoners of war. Many
of these persons may have died or disappeared during the hoslilities without
having been prisoners of war, The International Commission is pursuing the
matter with the two partics.

70. DBesides the exchange of prisoners of war and civilian internzes
other matters avising out of Article 21 have come before the Commission
during the last three months. They include the problems of deserters, of the
grant of asylum by the International Commission and of civilian internees
wrongly classified as ordinary criminals and thus deprived of the benafit of
Article 21.

The Problem of Deseriers

71. 1t would appear that during hostilitics, several hundred meinbers of
the French Union Forces deserted to the Forces of the People’s Army of
Vietnam. One such group of persons including European and African
members of the French Foreign Legion who are allcncc[ to have “ gone aver ™
to the other side, came to the notice of the Commission. DBoth the High
Comands have by common agreement excluded these persons [rom the
exchange of prisoners of war operation. This question is under consideration
in con.qul ation with the partics,

72. . The Commission has asked both parties to furnish details of the size
of this problem, the number of deserters involved and the positions taken by
both parties on this question. The Demoeratic Republic authoritics have
also been asked to [urnish a list of such persons in their custody. Apart
from the question of disposal, it is hoped that such 2 list will enable the
Commission to locate missing persons on whose behall petitions arc being
constantly received.

The Question of Asylum

73. Another question which canie to the Commission for decision was
how to deal with persons who claimed asylum with the Commission.
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4. The Commission decided that it would not be possible or desirable to
grant asylum.  After discussions with the two Lizison Missions, the
Commission decided that pending investigation of individual ecascs by the
Commission, the persons concerned should be kept in the temporary custody
of the competent Jocal authoritics on an * under trial ” basis and should bz
made available whenever the Commission desired.

75. As cases of this lype may occur again, the Commission has issued
instructions to all its Fixed Teams asking them to follow this procedure,

The Question of Political Prisoners

76. The beaelits of Article 21 have also been extended to “ ¢ivilian
internces,” who have been defined to include all persons, who, havisg in any
way contributed to the political and arned strugele between the two partics
have been arrested for that reason and have been kept in detention by cither
parly during the period of hostilitics. Article 14{c) of the Agreement also
provides that cach parly undertakes to refrain from any reprisals or
discrimination against persons or organisations on account of their activities
during the hostilitics and to guarantee their democratic liberties,

71, While the bulk of the civilian internzes under Article 21 were released
along with the release of prisoners of war, the authoritics of the Democratic
Republic claimed that a considerable number of civilian internzes were still
being Kept in deteution in several prison camps in South Vietnam, including
Poulo-Cendore, Chi-Hoa, Gia-Dinh, Cai-Von, Tan-Au, Tra-Vinh and
My-Tho, Pculo-Condore being the most imporiant of these prisons. The
Commission sent a Mobile Team accompanicd by Liaison Oflicers of both
sides to the Island of Peulo-Condore to mvestigate these complaints. The
teamk examined the prison and has requested permission to seciufinise {he
dossicrs of some of the prisoners in the Ministry of Justice at Saigon.
After considering the report of the {cam, the Commission asked the Irench
authorities to arrange for the release of 70 persons who were ‘admitted to
be political prisencrs by both sides and to carry out further investications
into the other 61 disputed cases of prisoners,

CHAPTER V

DEMOCRATIC FREYD0MS GUARANTLED UNDER THE GENEVA
) AGREEMENT

Relevant Provisions of the Geneva Agreersent

78.  The preceding Chapters of this Report have been mainly descriptive
of military and semi-military operations in the nnplcmenta_tlon ol the
Agreement on cease-fire in Vietnam. The Agreement contains., bcszdc_s,
important Articles of a poiitical nature defining and guaranteeing certain
fundamental libertics and freedoms to the peopic of this country.  Besides
guaranteeing, in general, * democratic libertics,” specific assurances have been
given in Articles 14 (¢), 14 () and 15 ().

79, The International Commission. realising the fundamental i:npm‘i:ch
of these three Articles particulurly in the peculiar political clinate of . this
country engendered by cight years of war, hos since its lnception, given a
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great deal of attention to the implementation of these provisions. The first
stage was to give duc publicity to these rights available to the public. The
Commission, therefore, issued .a  statement (Appendix  1V) on  the
20d of September, 1954, giving a clear Interpretation of these provisions of the
Geneva Agreement.  This statcrmient was released to the press. The
Commission in addition, asked the parties to give wide publicity to these
provisions of the Agrecment by means of posters, handbills, newspaper notices,
radio announcements and broadcasts.

80. During the period under review, the Commission reccived
17,397 petitions which can generally be classified under the following heads:—.
(1) Tetitions received up to 10th of December, 1954 . 17,397
(2) Petitions dealing with matters of principle, freedom of
movement, democratic freedoms, &c., dealt with by the

Commission through teams or other methods ... 11,035
(3) Petitions dealing with specific individual complaints

refeived to the parties for investigation ... 2,201
(4) Peading cases e 4,161

81. The Commission discussed with the two Liaison Missions the
necessity of establishing a Commiittee of the Commission to deal with
Article 14 (¢) and (d) of the Agreement guaraniccing democratic libartics
and freedom of movemcent from one zone to another. As a result of these
discussions, the Coemmission passed a resolution on the 19th of October,
1954, creating a Commiitee on Freedoms (Appendix V). The main funclions
of this Committee are 10 control and supervise the action taken by the two
pariics under the provisions of Artticle 14(c) and (d), to maintain close
liaison with the two parties with a view to being informed at all times of
the steps taken and plans developed by them for the implementation of these
Articles and to reconunend to the Commission principles, procedurcs and
other arvangements which may provide acceptable sclutions to problems
arising in this connexion. For this purpose. the Commitics is authorised to
take action through the Commission’s inspection teanss, if NECTSSary.

82. The Commission also recommended to the parties that a
corresponding Conunitice composed of their representatives should be created
to consider initially all issues arising out of Article 14 (¢) and (<) and to work
out detailed arrangements for their solution,

83. The partics have accepted the recommendation in principle and ares
discussing modalities of its implementation in the Joint Commission. The
Commission has been utilising the members of its own Commitiee on
Freedoms for coasideration of questions arising under these Articles.

t
Implerzentation of Article 14 (¢), i.e., Democratic Freedoms in General aund
YFreedom from Reprisals and Discrimination

84. 1In view of the troubled condition of Vietnam after cight years of
war and frequent changes of administration and power, the neeessity of
guarantecing democratic liberties to individual citizens is paramount. In
particular, it is quile nccessary to assure the people of this country that
whatever may have been their political sympathies, the authoritics will fefruin
from any reprisals or discrimination against them. With the Iegroupment
of forces on cither side of the demarcation line, political sympathisers and
supporters of one side often find themselves in the zone controlled by the
other side, and in novmal circumstances, might have been liable to persecution
for their past activitics. In Chapter 1V, a description has already been given
of the implementation of Article 21 which provides for the release of civilian
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mternees.  The bulk of these civilian internces or political prisoners has been
released and action is being taken to release those who may still remain in
jails for political oflcnces.

85, The Commission has recommended to both partics the importance
of observing the spirit of Article 14 {c) by refraining from detention, arrest
or prosecution of persons on the sola ground of their holding particular
political opinions. Cne important compliint of the alleged violation of this
principle ivolving the arrest of 24 persons i the South, made by the
Demeocratic Republic of Vietnam authorities, is under consideration.

86.  While ordering investigation through its mobile teams into incidenis
(Vide Chapter V1Y) the Commission has borne in mind the provisions of
Article 14 and the teams have been bricfed accordingly (Appendix V).

Implementation of Articls 14 (), ie., Frecdom of Movemont

87. In the month of Seplember and in the first weck of Gcelober, 1934,
speradic complaints and petitions were receive aboul obstacles to free
movement freiv North Vietnam o South Vietnam and about forced
evacuation to the Scuth. The Comumission addiessed the two parties and
emphosised Uieir responsibilitics under Articls 14 (), viz., that they should
not merely permit civilians to move from one zone (o the other accordinz to
their choice, but should actively assist them to do so, as provided in the
said Article. Early in Qctobker, the French Liaison Mission endorsed a
complaint made by the Soulh Vietnam Government alleging that obstackes
were being placed by the Democratic Republic Governinent on the free
movement of evaguzes in the arcas of Nam Dinh, Phat Diem, Bui Chu,
Than Binh, Ninh Giang and Fho Ly. To investipate these coinplaints the
Commission zent out mobile teams to Nam Dinh and to Phat Diem, At
Nam Dinh, the mobile tzam found no evidence of any person wishing to go
to the South baing obstructed or hindered in the exeroise of their right under
Article 14 (d), but reccived petitions alicging that the French authorities
and {he church authoritics hed excreised DICSSuUre ¢it Ccriein persons o
move 1o the South. The Democratic Republic authorities have endorsed
these petitions and hoave asked the Commission to Invectigate this part of
the probfem in addition to the investization of the question of {reedom of
movement.  The Commission s investizofing these complainis under its
normal procedure.

88, A1 Phat Dicim, the Mobkile Team feund aboul 10,000 refucces
fe=y

Ccongregated in the erce end unabls o move.  The team also found that

the machinery for giving permits and providing necessaty transport facilities
was not adeqoate to deal with this situation. The refugecs had congregated
particularly in the compounds of the seminacy, the eathedral and the convent.
The Commission scnt its Commitice orn Frecdoms to the spot, and after
discussion with the Demoeraiic Republic l,lzu'son Mission, suagested a special
procedure for dealing with the wbnormal situation ot Phat Dicm.  Thesz
arrangenmieats censisted of special pormit oflices in the places where the
evacuees had congregaied and delegation of powers {0 the local authoritics
to grant such pormits. On the sugzestion of the Intzrnational Commission,
the authoritics of the Democratic Republic also made arrangements for
giving foed and medical aid to the refugees end necsssary arrangements for
trunsporting them from Phat Divm to the French zone in the Haiphong
perimeter. There were 8,268 refugees transported by motor beats from
Phat Diem to Xa Treng in the Irench zone during a pertod of ten days.
Under instructions fiom the Cominiszion, a feam is prepaning a report on
the causes which led o lhis concontration.
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89. Meanwhile, complaints were reccived by the Commission that simifar
concentrations of refugees existed in various other places in the Red River
clta, viz,, at Bui Chu, Thai Bish, Ninhgiang, Phu Ly and Tra. Ly. An
allegation was made by the French authoritics thut thousands of refugees who
had come down in small boats by the river were stranded on a sand bank
and were in danger of bzing drowned at the mouth of the rver Tra Ly. They
added that French naval vessels had eatered the territorial waters of the
Democratic Republic te effect “rescucs.”  The Democratic Republic
authorities strongly objected to this action on the ground that it constituied
violation of their sovereignty. They claimed that there was no danger of any
persons being drowned and that they were prepared to take full responsibility
for the safety ol the peoplie in their zone. The Commission considered the
wtter and decided that unless the two pariies agree to such a measure, the
Commission will not recommend assistance by French naval vessels for
transport of refugees from  the Demociatic Republic  territory. The
responsibility for implemeating Article 14 () is that of the administration of
the zone and the Cominission’s duty is to enforce this respensibility. The
Commission sent a Mobile Team to Tra Ly to investigate the allzpations.

~ 90. The Mobile Team had certain diflicultics based on the narrow inter-
pretation given to its instruciions by the Liaison Qllicer of the Democratic
Republic. This did not prevent the Team assessing whether pezople were in
danger of being cut off by tides and drowning. The conclusion of the Team,
for the area visited, was: “ We found no evidence of people being in danger
of being cut ofi by high tide.”

9i. Apart from the spoeial procedure evolved at Phat Diem, the
Commission, having reccived reports that a number of persons desired to
move from North Vietnam to the French-controlled zone, recommended to
the Democratic Republic authoritics that they should provide adequaie
normal macitinery for the grant of permits and for transport and other
arrangemenis, so that iholr obligntions under Article 14{0) may be fulfilicd
and to avoid abnormal situations such as the one at Phat Diein. Complaints
to the efiect that po arrergements had bzen miade and the Demociatic
Republic auwthoriiies were, in [act, obstructing the possage of refugees,
however, persisted.  The Commission considered the matter, and, whilst
admitting that the Demooratic Republic autherities had the right to sct up
necessary administrative machinery for regulzaiing the issue of pormits and
the movement of refugees and stating cmphatically that the Conunission would
not be a party to any panicky ond unorganised cxodus of refuoces, held that
the adniinistraiive processes shouid not bz so clumsy, slow am:d complex as
in cficct 10 defeat the provisions of Article 14 {d).

92, To resolve this situation ond to ascertain the facts the Fixed Teams
at Vinh has been directed to study the situation in the area of Than Hoa
and Vinh and the Comumission sent two Mobilz Teams ic the arczs of Bui
Chu, Nam Dinh and That Binh. These teams have been instructed (o
“ascertain what procedures are in {oree, whether these procedures are adequate,
and, if not, what improvements can be supgested. A copy of onz of the
briefs is attached (Appendix VII) The investigations zie In progress,

93, For a permanent solution of this quostion and with a view to
assuring jtsell that the parties will be in a position to foliil their
responsibilitics under Article 14 () within the time Kmits prescribed, the
Commission has authorised its Commitice on Frecdoms to examine the
entire question in consultution with the two partics.
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CHAPTER VI

NEW MILITARY FERSONNEL, EQUIPMENT AND BASES [N
VIETNAM

Relevant Provisions of the Agreement

94. One of the specific tasks entrusted to the International Commission
under the provisions of Article 36 (d) is the supervision at ports and airfields
as well as along all frontiers of Vietnam of the cxecution of the provisions
of the Agrecruent on Cessation of Hostilitics regulating the introduction into
the country of Armed Forces, military personnel and all kinds of arms.
munitions, and war materials, The Geneva Powers have in paragraph 4 of
their Final Declaration dated 21st of July, 1954, taken special note of thosc
clauses of the Agrecment.

95. The relevant provisions of the Agreement arc: Articke 16 which
prohibits the introduction into Viectnam ol any troop reinforcements and
additional military personnel and which makes special provision for
regulation of rotation of troops; Article 17 which prokibits introduction into
Vietnam of any reinforcements of all types of arms. munitions and other
war materizl such as combat aircraft, naval craft, picees of ordnance, jet
engines, jet weapons and armoured vehicles and which makes special
provision for normal replacement of material; Article 18 which prohibits the
cstablishient of new military bases throughout the territory of Vietnam;
and Article 19 which prohibits the establishment of military bases under the
control of a forcign State.

Contre! of Ariicles 16 and 17

96. For the eflective control of Articles 16 and 17 of the Agrecment,
“specific points of cntry ” have been fixed for rotation of personnel and
replacement of materizls at the following places 1 —

North of the provisional military demarcation ling:

Lao Kay. Lang Son, Tien-Yecp, HMaiphong, Vinh, Dong-Hoi and
Muong-Szn. ,

South of the provisional military demarcation ling:

Tourane, Qui Nhon, Nha Trang, Bang IToi, Suigon, Cap St. Jacques
“and Tanchau. :

In accordance with the provisions of Article 35 of the Agrcement the
International Comanission has Jocated Fixed Teams at the above points of
entry. Yo Chapter 1 of this Report a bricf description has been given of the
installaiton and work of these Fixed Teams. The main dutics of the Fixed
Teams are as spacified vnder the Agrecment to control the provisions of
Articlas 16 and 17, To facilitate the work of the team, they are assisted by a
Liaison Oficer of the Local administration who cnables them to obtain the
‘co-operation of all other services conccrned, viz., customs, dockyard.
aercdrome, &c.  The tecams are to conduct checks in pursuance of
notifications received under Articles 16 (N0 and 17 (¢) and in addition conduct
.observation in connexion with their task of control.  The Commission has
instructed its teams to conduct their investigations as far as possible on the
ground, f.e., at ths wirports and docks. In specinl cases, however, where
such examination is not possible, the teams have been allowed to board
vessels even if they be foreign vessels in consuliation end co-operation wiith
the local admintsiration.
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07. Notifications arc bsing reccived from the Freach High Command
under Articlke 16 {f). No such notifications have so far been reccived from
the People’s Army of Vietnam High Command, No notifications have so
far been received from either High Comunand under Article 17(c). Tt is
understood that discussions are going on in the Joint Comuniission as to
what items should be regarded as “war material ” in respect of which
notification under Article 17 (¢} is necessary.

08. Some confusion aroses in the initial stages because cerfain movements
of personnel and war material were internal movements only. In a fow cases,
the French authoritics asserted that the Commission had no locus standi to
examine such internal movements. Dut in order to check whether the
movement was internal or external, it was neccssary for the Tnternational
Commission’s Fixed Teams to examinc all war materials which entered the
ports.  The Comntission has, thercfore, instructed its teamis to check all
exports and imports of war material and personnel, whether the local .
authorities give notice or not. e

99, If the team discovered entry of war material or personnel where
no notice had been given, it was open to the local authorities to cxplain that
no notice was given because the movement was internal. The veracity of the
statements made could be checked at the Commission’s Headauarters where
such statements of import and export would be reczived from alt the Fixed
Teans.

100. To date, the Commission has reccived two specific complaints from
the Democratic Republic authorities alleging violations of Article 17:—

(a) a report that on the &th of August, 1954, the ship Esperanzal was
alleged to have unloaded war material at Tourane.

(1) A rcport that on the 5th of October, 1954, the ship Vietnant was
alleged to have arrived with a load of aircraft engines and two
thousand persons. :

With regard to the first specific alleeation, the Fixed Team was not al
Touranz on the date mentioned and, in fact, the Comimission itsell was ot
set up until the 11th of August, 1954, The matier is, however, being
investigated by the Commission’s Fixed Team at Tourane. With regard
to the second specific allegation, details have been asked for from the
Democratic Republic Liaison Mission and the Cominission is conducting
investivation through its own team.

101, Besides these, ons genaral complaint was received in a letter duted
the 5ih of December, 1954, from General Giap, Commander-in-Chief of the
People’s Army of Victnam, regarding violations under various Articles of
the Agreement Including Article 19. The complaint is being considered hy
the Commissioi.

102, The Commission also received a complaint from the French Linison
Mission on the 27th of November, 1954, alleging that important quantitics
of war material had becn imported by the Hich Command of the People’s
Army of Vietnam since the coming into force of the Geneva Aucrecment.
The French authoritics suggested that for an cflective check over the nottharn
frontier, jt would bz necessary to install Fixed Teams at Cau-Bang and
Lai-Chau; and also to supervise through a mobile team the cross roads of
Cau-Bang and Bau-Lang and the T 4i-Chau cross roed.  Regarding the request
for new Fixed Team locations, the Commsision was of the opiaion thai it
could not recommend alterations in the points of Fixed Teums Tocutions
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specificd under Article 35 without adequate experience of the working of the
tcams in their present locations. The Commission has requested the French
authoritizs to furnish further details on the basis of which they have made
these serious allegations and, in the meantime, a reconnaissance survey of the
northern fronticr area is being undertaken through two Mobile Teams to
check whether there is any physical possibility of impoert of war materiais
through points of entry other then thosc already {ixed under Article 20 of
the Agreement, particularly in the areas mentioned in the French complaint.

- 103, Besides these alleged violaiions, no other complaints have been
reccived by the Commission in respeet of violations of Articles 16 and 17
of the Agreement.

Rofiation of Troops

104. Article 16 permits the normal rotation of units and groups of

personael under conditions laid down in sub-paragraphs (a). (D). (). {d). {0)
and (f). Regular notifications under Aricle 16 (f} are being received by the
Commission. Copies ol these notifications zre also being sent at the request
of the Commission dircctly o the Fixed Teams which cxercise control on
these movements under Article 16 and report to the Commission.

105. The Commission has been receiving reports from its I'ixed Teams
segarding difficultics which are being experienced in the implementation of
Artticle 17 as no notiflcations under Article 17 (&) have so far been reccived
from either Pigh Command.  The teams have been told in specific cascs that
the movements are internal or that no notifications are being sent under
Article 17 (¢) as discussions as to an agreed list of war material, entry and
exit of which should be notified under Article 17 () are still geing on between
the two High Commands in the Joint Comimssion. .

106. The Commission has, therefore, undcilaken a detailed study of
various articles of the Agreement dealing with the tasks of the teams, and the
matter is under consideration of the Commission for decision and issue of

comprehensive instruction to all teams, to make the work of the teams more
cflective,

Military Boses

107.  Articles 18 and 19 prohibit the establishment of new military bascs
in Vistnam and also prohibit the establishment of military bases under the
control 'of a forcign state. To date except [or the general comiplaint referred
to in paragraph 101, the Commission has not received any specific complaint
from cither of the parties regarding vielations of Articles 18 and 19. In
order that further instructions to its Fixed Teams may be given, the
Operations Committee of the Commission has undertaken the study of the
following quesiions: —

(i) What is 2 “ military base »?  The definition of “ military base ” to be
worked out in the light of various circumstances prevaiiing at
various phaeses.  For instance, the connotation of the words
“ military base ™ would be different before and after the completion
of the process of regroupment.

(ii) What constitutes a * new base ™ and what consiitutes an “ extension ™
of an old base?

(iii) What methods of control will be cffective to carry out the
Comunission’s obligations under Article 187




CHAPTER VII
INCIDENTS TN CENTRAIL AND SOUTH VIETNAM

108. As has been mentioned in the previous Chapter, incidents which
arc rcporled to have occurred In the areas of South and Central Vietnam
have becn brought to the notice of the Commission by both partics during
the last two monihs. The places where these incidents occurred aund the
dates of their occurrence are as follows :-—

(i} Ai-Nghia ... 16. 8.1054

(1) Ha Lam 4, 9.1954 to 7.9.1954
(i) Chi-Thanh ... 7. 9.1954

(v) Cam-Lo ... 10, 9.1954

(v) Tam-Ky ... 27. 9.1954 _

(vi) Cho-Ben ... 25.10.1954 1o 28.10.1954

109. Al these incidents occurred as a result of clashes which took place
between forces of the Yrench Union Iligh Command or Civil and Military
Police and local populations and resulted in injury to life and property.

110. In the initial stages the parties reported these incidents 1o the
Commission unaflicially while discussions regarding the action 1o be taken
werc being carricd on by the Joint Commission at Phu Lo. The partics,
however, found it difficult to agree on the procedure for investigation, The
authoritics of the Democratic Republic wanted to send a joint team of the
Joint Commission and a team from the International Commiission  to
conduct the investigation on the spot. The French  Authorities held
the view that this matter was not within the scope of the functions
of the Joint Commission and proposed  that the investication should
be carried out solcly by one of the International Comimission’s Tnspection
Teams. The partics approached the Commission for its intervention and the
Commission, after hearing both partics. proposed a practical solution which
would be without prejudice to the juridicel stand taken by cither pasty, VizZ.,
that the incidents should be investigated by teams of the International
Commission. Represcntatives of the two parties would assist the teams
during the investigation and would bring to their potice any relevant
evidence. They would not, however. participate in the appraisal of the fucts
and in the preparation of the report.  Both partics accepted this solution
as a practical procedure in the circumstances and this mode of enguiry has
now been adopted by the Commission for ail similar investigations conducted
py its Mobile Teams.

111. In accordance with the above, Mobile Teams of the International
Comimission proceeded to conduct on the spot jnvestications at the scencs
of these incidents. Evidence of witnesses 0n both sides was recorded and
the teams have submitted their reports 1o the International Commission.

- 112, The Commission considered the incidents which took place at
Ai-Nghia. The reports of the team and the facts of the case as available in
them wcre examined by the Commissicn in the letter and spirit of the
Geneva Agreement, that'is to say, in the light of the {following 1-—

(1) To what extent did the authorities of both sidss in the ared conforin

to the letter and spirit of the Arlicles of the Geneva Agreement after

the signature of the Agrecment and prior to the occurrency of these
incideats. :

(2) Whether there was provocation from the civil population who in the
exercise of democratic {recdoms andzar Article 14 () excecided the
usual limits and created o situation involving violence.
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(3) Whether such a situation hempered  withdrawal and transfer of
authority or constituted interference with the local civil administration.

(4) Whether the action taken by the anthoritics invelved injuty to life and
property of the civil population. .

(5) 1f it did, whether it was in excess of the requirements of the situation
to enforce law and order and (o remove infcrference to civil
administration.

(6) If cxcess was established under (5. thie methods proposed to setile
the incidents by rendering vedress (o the negricved parties and/or
recommendations to the pirties to take sction against excess of
authority on the part of the officials concarned.

113. Tt will be seen that the obove issues have been framed with
reference to the assurances contained in Asticle 14 (¢} regarding democratic
libertics, the principles contained in Article 15 revarding the manner in which
withdrawals and transfers of militiry forces Ll take place, and the precedure
laid down in Article 22 regarding punishment of thoze responsible for the
violation of any of the provisians of the Agreement by the two High
Commands.

114. For further detailed consideraticn of the reports received regarding
all these incidents, the Commission has crauted an Ad Hoc Committee of
lcgal cxperts from cach delesation.  The Commission has roserved  1ts
conclusions on these incidents wnd possible revomimendations to be made to
the parties until the review has eon compleied by the Ad Floe Committee,

115. These incidents occuricd durino the withdrawals and transfers of
military forces prescribed under Avticle 15, The Commission noted that the
principles Jaid down in Article 15 and i Article 14 (b) were not effectively
applicd in those arcas of Central and South Vietram.  Tor instance, it was
noted that civil administration & { pat shways accompany the military forces
and at times, there was a compfele vacuum in cortain arcas of both civil and
military administration of cither cide. The Commission s, on a preliminary
review of these incidents, pointed out that if the portics plan the opcration
of withdrawal and transfer in uccordance with the principles and dircctions
laid down in the Geneva Agreemont such incidents are less likely to recur.
The Commission pointed out Lo the partizs the excellent example of the
transfer of Hanoi and Huiduonz and has requested them to complete further
withdrawals and transfers in accordance with this proccdure.

116. Apart {rom the incidents mention>d above, the following subsequent
incidents in Centrat and South ¥ixinam Lave becn brought to the notice of
the Commiission:—-

(i} Thai Dong (Quang Nam) .. G-7th of Ovioher, 1654

i) Xuan Quang (Quang Nam) 17th of October, 1954

(i) Khani Thanh Tan (310 Cay} 13th of September, 1954

(iv) Binh Thanh {Cho Mol . {1 and 1261 of November, 1954
(v} Nhan Phong {Bich DishY . 3rd of November, 1954

(vi) Trung  Trinh Son Long 20tk of October, 1954

(Phu Yen)
(vii) Hoa Thang (Phu Yeny . 71st of September, 1954
(viii) Anchan (Phu Yen) 26th of October, 1954

Those at (i) to (viii) are being investizated by the Commissicn’s Mobiic
Teams which have been fully lriefed as te the paint: on which investigations
arc to be made.
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CONCLUSION

117. The foregoing review is a sununary of the activitics of the

International Commission for Supervision and Control in Vietnam during
the first four months of its existence. -

118. Despite difficultics of communication, frayed tempers due to cight
years of strife and differcnces in the desrecs of cffectiveness of admipistration
in various parts of Vietnam, the provisions of the Agreement which are of
a military or semi-military naturc have on the whole been carried out
according to the time-schedulzs and directions given in the Agreement.
These are detailed in Chapters 1T and 111 As regards prisoners of war and
civilian internees dealt with under Chapier 1V, by and Targe, the partics have
and arc carrying out the directions under Article 21, and the bulk of the
exchanges have been completed, though the time schadule has not been
maintained mainly due to administrative difficullics. ‘

119. The two parties in the Joint Commission have on occasions been
unable to arrive at mutually satisfactory arrungements to exccute the
Agreement.  On such occasions, the International Commission has been
approached for intervention. The International Commission has consistently
appealed to the partics to approach problems arising out of the Agreement
in a practical spirit and not in 4 narrow formalistic manner. The Commission
fecls that a practical approach would be in the long tun the most effective
way of ensuring that the provisions of the Agreement are propetly carried
out and it is only in this spirit that the two partics can jointly fulfil the
obligations which they have accepted at Geneva.

120. Tt is obvious from the review that there is room for improvement
in the implementation by both partics of the Articles of the Agreement
dealing with democratic frecdoms-—Chapters V and V3T of the Report. The
Commission realises that in a climate of suspicion and fear engendered by
eight years of strife and with administrative difliculties of some magnitude
which the partics have had to face, effective implementation of the provisions
of the Agreemient dealing with democratic freedoms is bound to be a diflicult
matter, but the Commission fecls that, while diflicultics exis(, both sides
have been sadly lacking in a sense of purpose and urgency in dealing with
these matiers.

121. The failure of the French High Command to ensure that effective
and civil military administration was establizshed in areas taken over by
them in Central and South Vietnam and the practical denial of democratic
frecdoms involved in the number of incidents resulling in injury to life and
property of the eivil peputation which have oceurred and stitl continue to
occur show that not cnough has been accomplished as yet to cstablish a
stable administration which alone can cuzrantee eflectively the exercise of
democratic freedoms under Article 14 (¢).

122. Similarly, the High Command of the People’s Army of Vietnam,
while they did co-operate with the Comunission and took measures to securc
frecdom of movement in the case of about 8.000 Phat Diem refugess. have
so far done little to develop adequate administrative arrangements, with the
result that complaints continue {0 pour in. Restrictions on internal
movements from provinee to province and a cumbersome system of permits
can hardly assist in the cfTective exercise of the right of freedom of movement

under Article 14 (4).

123. Apart from informal recommendations and suggestions  made
already from time to time in the past, the Cemmission I8 keeping both thesc
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questions under constant review to assist t‘n, parties in the clicctive
implementation of the Agrecnient.

124, Both sides have been generous in their assistunce a5 regards logistic
support to the Commission and its Fixed and Mobile Tuams, concorning
matters dealt with under Chapter VI However, both sides have preferred
narrow legalistic interpretation of the Articles of the Agrcement regarding
the tasks and the spheres of movement of the Commmission’s teams. The
Commission is taking up the maticr with beth sides on the busis of expericnce
of the last few months, but it must bz stated that our TMixed :md Mobile
Feams have displayed considerable patience and perseverance in thie face of
restrictions and obstacles they have mel in the form of inefiicicncy of local
admintstration, the narrowness of local officials or general wisunderstanding
regarding their tasks,

125. In the control of import of war materials and rotalion of personnel,
the Commission has, as stated in Chapter VI, placed its Inspection Teams at
fixed points laid down in the Agreement. Difficolics cncountcrcd hava boen
discusscd with the parties concerned and spot checks of the ¢ntry of

equipment and malerial are from time time carricd out at these poinis cven
though no netifications have so far been received vader Article 17 {¢). The
frequency of control at these fixed points and the adequacy of these for
purposes of carrying out the Conmnmous responsibilizy for supcrvision
under Article 36 are being kept under review in the lisht of experionce.

126.  The Commiission is satisfied that, on the whole, the specific points
noled in the Final Declaration of the Geneva Powers dated tie 21st of Tuly,
1954, have been borne in mind by both sides and that they buve mede und

continug to make cflorls to implement the Agreement on Ihe Cessution of
Hostilities in Vietnam signed on the 20th of July, 1974

M. J. DESAL,
Chalirinan, fndia.

SHERWOCD LETT.
Member, Canada,

, P. OGROTIZAENSK],
Member, Poland.

Decemnber 23, 1954,
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APPENDIX 1

IMPLEMENTATION OF
GENEVA AGREEMENT

Task

. Fixing of military demarcation

lines (1)
demilitarised
zone (1)

. Joint Commission to cstahiish

rules for navigation of
walerways  that  coincide
with 17th parallel (3)

. Evacuation of jslands north

and south of the 17th
paraliel {4)

_withdrawal of troops, &¢.,

from the demilitarised zone
within 25 days of the cease-
firc

. Dotermination by Joint Com-

mission of numbzrs of
pegsons and arms permitted
10 enter demilitariscd zong

@ o
_ Cessation of hostilities (10

and 11)

. Each side to inform the otler

of plans for movericnt of
troops from zonc m 25 days

(11)

. Removal of mines and modali-

tics of withdrawal and
regrouping (12)

Determination of aircot ridars
and air salcty roules by
Trung Gin Commission (13)

Giving notice in advance of
withdrawa! by porty with-
drawing so that there is 10
break o carrying oul of
responsitilitics in the area

afocted (14 ()

Avoidance of reprisals and
guarantes  of democratic
libeitics (14 ()

A duty on cach party to help
civilians wishing to move
from on: zone to another

14 )

Withdawals  and transfer
(15 =0

Transfer of troops to be made
in sucressive preporiunate
military instaliments (15 )]

Comi-
pleted
[ ]

THE TROVISIONS OF THE
AS OF DECEMBLER 10, 1954

In
pro-
gress

Not
con-
tenced

Remarks

Information about the question
has not been recejved from
the loint Cominission.

No complaints  have bzen
received from cither side.

ditto

The Intcrnational Commission
has received no complaint
concerning  this article.

.
This question was handled by
the Joint Commission.

No complaints have  been
reccived  from  cither  side.
These questions are handled
by the Joint Commission.

Fvacuation from Provisional
Assembly  Arcas has  bacn
“suporvised by the International
Commission. This task is a
continuing commitment and
ctudies have been undertaken
for future eventualitics.

Continuing cammitment that is
Lnder continuous supervisiorn
and review of the Commission.

The International Commission
has investivated jn a number
of pluces the facilitics for the
movement of prople from one
zone to ancther. Steps have
been taken foran cxamination
of the general problem in
consultation with  ihe two
sides.

A decision of the Central Mixed
Commission approves a plan
dr trensfore providing for this
to be dane in respect of 1700ps
of both pasties.

(References are 10 rticles of Agreesent)
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16

17

18

19

20
21
22;

23,
24

25,
26.

27

28

29

30.

. ‘ .
1]
In Not
Tust Com-  pro-  com- Remarks
pleted  gress menced .

Principivs to be obscrved in Under continuous supervision
withdrawals and transfors and review by the Commis-
(s (n sion,

Joint and International Com- Teams accompany forces with-
missions a:c {0 ensure that N drawing, but take no active
+ steps are taken to saleguurd steps  en  safeguarding  of
forces in the course of : forces. Deiailed plans are
withdrawal and  transfur ' : prepared in the Joint Com-
(15 (ep) mission, but the presence of

the teams is itscll considered
to be some safeguard,

Trung Gia and Joint Com- * :
missions to determine exact
procedure for troop with-
drawals and trimslers

No treops 1o be siationed No complaints reccived.

closer than 1,500 mwelires
from the Provisional
Assembly Areus (15 (/)

Hanoi evacuation (15-2) ... *

Hai Duong evacuuion (15-2) * -

Haiphong evacuniion * Preliminary conversalions have
begun withh the two sides
about the withdrawal plan.
Internationa Commission
proposes to  assist at the
evacuation.

Ham Tam and Xuyen Moo *

evacuation (15-2)
Central  Victmem  first and *
sccond instelnent evacua-
tions {15-2
Plaine de Joncs evacuations * .
{15-2)
Point  Caman  evacuution The Interpational Commission
(15-2) proposes to  assist at the
evacualion.
Cenira! Vietnam fast instud * The International Commission
ment evicuation (15-2) proposcs to  assist at the
Levacuation, Ncegotiations

concerning the size of the
sccond instalmentand whether
the P.AV.N. may withdraw
from a further poition of the
area before the 300-day limit
are in progress.

Notification by cach party 1o * The Commission is reeeiving
the Joint and Inicrnationul notifications from the French
Commissions  of  arg Union Iligh Command. No
and departures el persmnnad, notifications have o far been

including indivituzls, Dally received from the PLAY.N,
reports to Lu suhmitied to High Command,
both Commitsions (16()

Intcrnational Comunission to . Arrangenicnts have been made
supervise amd inzpect e for supply of copies of
otation  of  units aind notificatton under 16 (f) to
arrisals and departures of the Fixed Teams for purpose
individuals 21 peints of of supervision,
entry (16 (g1

Notification to Joint  and * The Joint Conmimission has not
Internationya Conumissions yet agreed on what items will
of arrivals (ndd Jeparteres be considered as  *war
of war nutvind, arms and material,” Teams are making
muniticas of ail types 17 (¢ spot checks and inspaction of

entrics and exits of equipment.
(Refervaces are to Articles of Agrecment)
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Task

34, International Commission
through its tcams is to
supervise and inspect re-
placements  of material
permitted under the Apree-
ment {17 (f)

32, Liberation of prisoners of war
and civilian internces (21{a))

33. Duty imposad upon the parties
to assist prisoncrs of war
and civitian personnel (in-
ternces) to proceed to their
own country or zonc of
cheice (21 {e))

34, Duty imposed on parties to
punish  persons  violating
the Agrecment (22)

35. Joint Cemmission to dcter-
mine time limit and proce-
dure for exhuming and
removing bodies (23)

36. Iniernational Commission to
set up Tixed and Mobile
Teams (15)

37. International Commission to
conirol movement ol armed
forces (36 (@)

38. Internationa! Commission to
supervise demarcalion lines

and demilitarised  zong

G ey
39. International Commission {o
contro!  the

internees (36 (e

40. International Commission to
supervise at ports, aicficlds
and aloitg all frontiers the

carrying out of the provi-
sions of the Agreement
regarding reinforcement of
materind

perscnnel  and

(36 (U0

41. International Ceommission to
study reports on violations
or threats of serious viola-
tions submitted by Inspec-

tion Teoms (39)

relense of
prisoncts of war and civilian

Com-

In
pro-

pleted  gress

(References are fo Aviicle

33

Not
comi-
ricneed
L3

Renarks

Both sides state that to the best
of their knowledge they have
surrendered alf prisoncrs of
war and civiliun internces,
Questions concerning possible
outsianding cases raised by
cither side are currently under
revicw in the Commission,
particularly in  relation 10
persons  whose  status s
contested.

No complaints received so far,

The Commission has often
approached the partics to
correct or adiust their policy
and avoid vioktion of pro-
visions of the Agrcement, but
no violmions of the Agree-
ment have been determined or
farmal recommendation made
so far.

Information about discussion of
this question .in the Joint
Commission  received on
December 10, 1954,

Observers from the International
Cuomunission geverally attend
in their efiicia! eapacity when-
ever large-scale movements of
armed [orces are under way.

Arrangements [or these inspec-
tions are being discussed with
the two sides.

Sz Hem 320 Control was
excreiscd by ebservation and
invesiigation.

This duty is being carricd out by
teams. Mor: detailed instruc-
ticns arc under preparation
and will be issued shortly.

Conlipuinz commitment.

s of Agreenent)
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Task

42, International Comunission to
pass recomnicndations on
questions where Joint Com-
mission unablz to agree on
interpretation of the Agree-
ment er on appraisal of
fact (AD)

43, International Commission
may recommmeird additions
and amendinents to Genava
Agreement (1)

44, Tnternational Commission is
to inform the Geneva Con-
ference Powers of any case
where the aciivitics of the
Commission have bean
hampcred (43)

45. Establishment of the Inter-

national Commission (44)
46. Co-ordination (45) ...
47, Reduction in activitics of the

Conmission {46)

In  Not
Com-  pro- com-
pleted  gress  mienced

Remarks

Continuing commiiment,

No recommendation made so '
far.

No cccasion for such report has
arisen 5o far,

Continuing corumitmient,
No reasons for such decision
so lur,

(References are to Articles of Agrecwens)



{
..... - it ' -
u ) ) . ’ s
s - -
'
‘m
" o~ o a3 b .1_.. o o O
[ o o~ — : ¢
H
- x
. (]
=
ol
”. A kv
< W 3 :
- ,
i
| -
D [
Y ;
o I
. ; - ] LR
. | Q ’ !
; S ,
. ; q .
..‘ o~ i i
&
- .
! o 3 b
: L 3
i K
t
<
| C S _
| PR B ;
; . e ,rU.. !
\ ™ I
| = o
. | _
- : _
i }
; 3
|
. . ] o
} . . PP
i i i __ ”
| L | !
_W g = e Zoiperm L o : - J sl
e - .H). * - - o - B i 2 w‘{ _l.n_ m
~ A b 2
. |





