
Litigation, Legislation, and Lessons: "Operation 
Babylifr" and International Adoption 

H uynh ll1i Anh just w.:1nted her four grand­
children back. She cou ldn't understand how 
or why they were no longer considered hers, 

but instead the chi ldren of strangers. She had never 
abandoned or neglected her grandchildren, but on ly 
done what was in their "best interest." In Huynh ll,i 
Anh v. L,vi (1977) and ( 1978), Anh and the uncle, 
Dao Thanh Lin h, were rrying to regain cusiodyoffour 
children from their new Michigan adoptive parents. 
l11e fos1er pare111s, Dennis and Margaret Arvidso11 
and Jay and Beth Donaldson, had initiated adoption 
proceedings in local Michigan cou rts, which were in­
terrupted by this suir. The case was broughr up to 
both the United States District Court of Michigan 
in 1977 and to the United States Court of Appeals 
in 1978. Anh claimed that she "mistakenly signed 
papers releasing the chi ldren for adoption, but has 
never intentionally abandoned or released them."1 

ll1e plainriff:1; wanrcd to prove the children ineligible 
for adoption, regain custody, and receive payment of 
damages totaling $1,000,000. After being dismissed 
in the U.S. District Court of Michigan on che ba­
sis that federal courts did not have jurisdiction to 

make a custody determination, Anh v. Levi was again 
dismissed in the Sixth Circuit of the U.S. Cou rt of 
Appeals. This time, the case was dismissed because 
plaintiffs "have nor exhausted their state remedies," 
by addition to che Court's " lack of jurisdiction," if 
viewed as a case of habeas corpus.2 In other words, 
the case mar be filed in federal courr only to chal­
lenge previous decisions based in stare courts.3 

Ar firsi glance, Anh v. Levi appears to be a simple child 
custody case, but it actually speaks co the larger issues 
surrounding international adoption and legislation. 

1 Huynh Th, Anh, •. Ln•i, 586 F. 2d 625 (6th Ci«. 1978) 
2 Ibid. 
3 Huynh Thi An/,,,. Ln•i, 427 F. Supp. 1281 (S.D. Mich. 
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Operation Babylift, the ai rlifting of approx imately 
three thousand orphans to the United States at the 
end of che Vietnam War, resu lted in about nearly 
twenty child custody cases similar in nature to Anh v. 
Levi. Miscommunication and ra.sh decision-making 
led to the adoption of many children who were in 
fact not orphans, but sti ll had biological parents who 
clai med rhem. These cases were widely reporred in 
newspapers like Th, C/,ri.1tian Srienu Monitor, the 
N,w York Timts and the Ann Arbor Sun . What these 
art icles failed to mention, however, were the ways 
Operation Babylift and the Babylift court cases raised 
concerns about the lack of regulation surrounding in­
ternational adoption. In 1975, there was no interna­
tional bodr of law in place rhat specifically ourlined 
rhe procedures ro follow or rhe specific issues unique 
to international adoption. A5 a resu lt, many prob­
lems that arose in the Babylift cases were relegated 
to srare law and U.S. legal statures rhar were unfit to 
deal with these problems. However, the international 
agreements that came into exis tence during and after 
the 1980s, show chat Operation Babylift was a wa­
tershed in U.S. adoption . It compelled lawmakers to 
reevaluate and draft new legislation 1hat specifically 
addressed issues of cultural relativism, documenta­
tion, and training in international adoption. 

The Un ired States has a long hisrory of adoption that 
dates back co the founding of the thirteen colonies. 
English colonists who settled on the coast of North 
America to form the eventual thirteen colonies, 
brought with them English traditions, language, and 
culture. Included in this cu ltural inheritance were 
ideas about blood ties, inheritance, and religion. 
I lowever, what ditfercnriated rhc colonistS from their 
English counterparts were the unique needs they 
faced that those living in England did not. English 
society rested on the foundations of blood kinship; 
as such, adoption was not desirable and as a resu lt 
was not legally recog 11 iu:d umil 1926. "111e desire 10 
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protea the property rights of blood relatives in cases 
of in heritance, a moral dislike of illegitimacy, and the 
ava ilability of other quasi-adoptive devices such as 
apprentice ships and voluntary transfers," dominated 
English conceptions of family.' 

Americans used private means of"adoption" through 
apprenticeship and indenture, but mainly for eco­
nomic reasons. In the early part of American history, 
adoption was achieved through the process of "plac­
ing out t a term used to describe "all -non institutional 
arrangements to care for dependent children ."' This 
included, bur was not limited to, orphan trains, ap­
prenticeship, or indenture. Indenture was the prac­
tice in which chi ldren lived with families for a num­
ber of years in order to learn a trade and work.6 "!he 
first child indentured was in Massachusetts in 1636.7 

1here ;ire rwo rypes of indenture: one in which ;igen­
cies paid fami lies co care for their children and an­
other where children worked for their own keep.• 
ll1is form of "instrumental adoprion" was useful, 
especially in cases where a parent's death or poverty 
left children without an adequate means of support.' 

However, portraying children as economic necessities 
was also dangerous, for it turned them into "read­
ily exchangeable commodities." 10 One of the most 
conspicuous examples of this practice was "baby 
farming." This form of adoprion was very common 
in late 19'h and early 2Q•h century cities, where in­
fants were boarded for money and transferred and 
sold for profir. At first baby farming was porrrayed 
as an "informal child care network of single moth­
ers and laboring women ."' ' 'Mothers who were poor, 

4 E. Wayne Carp. ed .• Adoption in Amrrica; Hi;torical Prnprc­
tiw;, (Ann Arbor: The Universiry of Michigan Press, 2002), 3. 
5 Ellen Herman, Kinship By !Asign: A History of Adoption in 
thr modrm Unitrd Statrs (Chic:agu: Thl' University of Chicago 
Press, 2008) , 23. 
6 Eve P. Smich and Lisa A. Merkel-Holguin ed. , A History of 
Child Wr/fi1rt (New Brunswick: Transaclion Publishers. 1995), 
156. 
7 Lorain Counry Children's Services, "A Brief History of 
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unwed, or prostitutes would leave their ch ildren in 
the care of other women at these forms . However, 
baby farms soon became a business and an example 
of immorality [for reformers?J. Baby iraffickin~ was 
protested because babies on these farms [often] died 
from epidemic diseases and unsanitary condi tions. 
Baby farms became places where profit was placed 
before the overall worth of a child. In the words of 
one Chicago baby farme r: "It's cheaper and easier to 

buy a baby for $ I 00.00 than to have one of your 
own." 12 Another form of commercial adoption was 
commercial maternity homes where doctors and 
midwives made a profit by finding placrme111 homes 
for children. Adoption ads were another form of 
commercial adoption and facilitated the formation 
of families without any public oversighr. Though 
many reformers saw commercia l adoption as unethi­
cal, ochers argued thar it was only a reAecrion of rhc 
consumer culture and the rights that private individ­
uals had in forming their own families.13 

In the early 19•h century, orphan asylums emerged 
as a primary way of caring for children from poor 
families. 1~ This marked a rransidon period between 
the types of childcare that served economic needs 
to one that emphasized the welfare of the child. For 
those who ran these institutions, the main concern 
was co prepare a child for his/her departure from che 
asylum by ensuring their safety and moral develop­
ment. After a few years, these children were either re­
turned co their original families, where they might be 
indentured, or they were placed with adoptive fami­
lies. However, at this time legal documentation for 
all child placements was sti ll done through indenture 
contracts, so the safety of the chi ld was not necessar­
ily guaranteed by adoption." 

The use of orphan rrains to rransporr children from 
eastern cities to midwestern cities was another com­
mon form of "placing out" that did not necessarily 
guarantee the welfare of the child. Between 1853 
and 1929, over 250,000 children were transported 
on these trains. By transporting children from urban 
cities to midwestern towns, those involved hoped to 
foster American values and religious morality while 

12 Ibid., 36. 
13 Ibid., 3 1, 33.34, and 39. 
14 Smith and Merkel-Holguin, A History of Child Wrlfarr, 
156. 
15 Carp, Adoption in America. 39. 



also reducing urban crime and poverty. 16 In lh, Great 
Arizona Orphan Abduction (200 I), Linda Gordon de­
tails the 1904 events surrounding the orphan trains 
that brought forty Irish orphans from New York to 
two Arizona mi11i11g camps. 1l1e m111s belonging to 

the Sisters of Charity were primarily concerned with 
placing these orphans in good Catholic fami lies and 
only did minor research into their background and 
socioeconomic status. Many of the families who 
were to adopt these children turned out to be Mexi­
can Catholic families. Racial tension already existed 
between the Mexicans and the Anglo community 
in the Clifton and Morenci mining camps. It was 
so strong that organized vigilante groups and angry 
white mothers forcefully took back orphans placed 
in Mexican families. They argued rhar rhe Mexicans 
were morally unfit to raise a white child and that the 
best interests of the child would be with a white fami­
ly.1 7 The relarionship berween race and perceptions 
of child welfare continued to emerge later through­
out the history of adoption , both domestically and 
internationally. 

Despite the private means of child transfer, state leg­
islatures passed adoption laws in the mid-19'' century 
in order to, "ease the legislative burden caused by pri­
vate adoption acts and to clarify inheritance righrs."18 

The first actual adoption law was passed in Missis­
sippi in 1846, followed by Texas in 1850. However, 
these laws outlined only the legal procedures needed 
co authenticate and publicize records of private adop­
tion agreemems. The firsr modern adoption sratu1e 

was passed by the Massachusetts legislature in I 851 
titled, "An Act to Provide for the Adoption of Chil­
dren." It preceded countries like France, which did 
not pass adoption legislation until 1923, Scotland in 
1930, and Ireland in 1952. 19 

The Massachuset1s Adoption Act of 1851 is often 
considen~d the first modern adoprion law in history 
because it helped to shape modern conceptions of 
adoption. For example, legal ties between the child 
and iu biological parenn; were officially severed so 
char any obligations owed to the parents were con­
sidered obsolete. In addition, the welfare of the child 

16 Herman, Kimhip By, 24. 
17 Linda Gordon, 7lx Creal Ar1zon11 Orphan Abd11r1ion (Cam• 
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was considered of utmost importance and judges were 
now required to decide whether prospective adoptive 
parenrs were "fir and proper" to adopr. 20The defini­
tion of family was nor defined by blood ties, bm on 
the mutual relationship created by positive interac­
tions betwern parent and child. These new regula­
tions served to alleviate the fears of children being 
placed with unsuitable parents. The old child-plac­
ing mechanisms of the 19'' century, which bypassed 
comprehension and control of adoptive families, was 
replaced by a more systematic and orderly way of en­
suring the success of adoption. 

l11e beginning or ,he 20'h century was characterized 
by an emphasis on regulation in adoption that in­
cluded management and specialized knowledge. llie 
U.S. Chi ldren's Bureau (USCB), a federal agency 
established in 1912, and the Child Welfare League 
of America (CWLA), a nonprofit private organiza­
tion were two of the main policymakers behind the 
push for increased regulation and standardization 
of adoption practices.21 These organizations hoped 
to make adoption "a process over which state laws 
had much greater jurisdiction than in the past."22 At­
tempts at regulation were made through "orderly-in­
formation gathering, investigation, supervision, and 
probacion."23 Child welfare reformers believed that 
creating families cou ld be done through a public sys­
tematic process instead of a private one.24 

Legislation also played an important role in the regu­
lation of domesric adoption ar this time. The 191 7 
Children's Code of Minnesota made it "the first stare 
to require an investigation to determine whether a 
proposed adoptive home was suitable for a child."" 
le required that children in a new adoptive house­
hold undergo a six-month probationary period and 
led to the privatization of adoprion records. These 
new changes in adoption history paralleled those in 
the Progressive and New Deal era that brought a new 
awareness to social welfare issues, as well as more gov­
ernmental regulation of citizens' private lives. A child 
was no longer val ued by his/her economic potential 
but was seen as an object of public welfare that was 

20 Carp, Adoption in Amrrica, 5·6. 
2 1 lb;d., 9. 
22 Herman, Kinship By, 2. 
23 lb;d .. 55. 
24 lb;d. 
25 Carp, Adoption in Amrrica, 8. 

to be regulated publicly. Record keeping also made 
adoption traceable, whereas before it was invisible 
and based on private agreements. 16 

Three mher reforms mark rhe Progressive Era as one 
of the most important in adoption history. In order 
to protect chi ldren from condemnation due to their 
adoption, many states required chat the word illegiti­
mate be removed from birth certificates. Adoption re­
cords were also sealed from the public, but not from 
those involved and the courts. Children were also not 
to be removed from their biological families for "light 
and transient reasons."17 The Grear Depression of 
1929 also brought about an expansion of child wel­
fare programs, including existing adoption programs. 
This new support for child welfare was such that by 
1937, forty-four states had either enacted new adop­
tion statues or revised old ones. In addition, the Chil­
dren's Welfare League of America (CWLA) made at­
tempts to reform existing structures like commercial 
adoption agencies and maternity homes that did not 
follow standard adoption practices and chat "provid­
ed inadequate safeguards'' for chose involved in the 
adoption. 28 One of their biggest ach ievemencs was 
rhe p11blicarion of rheir firsr ser of adoption stand­
ards in 1938, which ouclined safeguards for children, 
adoptive parents, and the state. 29 

The culmina tion of World War II marked another 
huge turning point in the history of adoption, both 
domestically and internationally. War brought with 
it postwar affluence, an increase in the number of 
children avai lable for adoption, less stringent re­
quirements on the "adoptable child," and more lib­
eral att irudes about race. ll1e term postwar atHuence 
refers to the general wealth shared by all Americans 
afrer the end of World War II. Paired with postwar 
affluence was a high increase in birrh rares, especially 
illegitimate births, which increased the number of 
babies available for adop1io 11 . Media glorificatio11 of 
motherhood also compel led many infertile couples 
to fulfill die du1ies of pare111hood through adop1io11. 
The resuhs of rhis can be seen in rhe fact rhar be1ween 
1937 and 1945, adoptions had increased threefold, 
from 16,000 to 50,000 annually. These numbers 

26 Ibid., and Herman, Kimhip By, 80. 
27 Carp, Adoption in America, 8. 
28 lb;d., 11 . 
29 (b;d. , 8. 10, and 11. 
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continued to increase, doubling to 93,000 in 1955 
and 142,000 by 1963.30 

The definition of the "adoptable child " also broad­
ened from those without any physical or mental 
handicaps to '"any child ... who needs a family and 
who can develop in it, and for whom a family can 
be found chat can accept the child with its physical 
or mental capacities."'31 ll1is new d.efinirion also in­
cluded minority and foreign born children who came 
to be adopted through transracial and international 
adoption. Though mosr states did nor explicitly men­
tion or refer to race in their adoption laws, it was 
always implied that white babies were the preference 
of white adoptive fam ilies. Matching was a common 
practice through which social workers or experts de­
termined which combination of fami ly members and 
children would ensure the creation of a successful 
fami ly. 32 lhe purpose of matching was "die duplica­
tion of [the child's] natural biological environment," 
by placing them "with adoptive parents who could 
have naturally parented [them]."" Bue the practice 
itself was controversial because it ended up privileg­
ing certain children over others based on intelligence, 
sex, religion, and race. 34 

This partially changed whrn Americans starred 
adopting in ternationally, beginning with the adop­
tion of European children at the end of World War 
II. The Displaced Persons Act of 1948 made it pos­
sible to categorize "orphan immigrants" as a special 
category of refugee such chat 4,065 orphans entered 
the United States under it." ll,e Refugee Acts of 
1953 enabled 1,800-orphaned children to enter as 
"refugees."'° Japanese children were also adopted 
from 1948 ro 1953 as a result of these laws. The 
second phase of international adoption began in 
the 1950s, chis time with Korean chi ldren. " Pearl 
S. Buck and Henry Hole were two huge advocates 
of international adoption in Asian countries. Buck 
was the founder of Pearl S. Buck's Welcome House 

30 ib;d., 12-13. 
31 lb;d., 14 . 
32 Mclosh, Strnngers ,md Kin, 5 1. 
33 Rica J. Simon, Howard Alstcin , and Marygold S. Melli, 7hr 
Gur For Tmmmri11/ Adop1ion (W.11sh ington D.C.: ·1he Ameri ­
can Uni versity Press, 1994), 16. 
34 Mclosh, Smmgers 1111d Kin . 324. 
35 Simon, Alscein and Melli, '/hr C. JSr For, 8-9. 
36 ib;d. 
37 lb;d ., 9. 



founded in 194<J that placed about five thousand 
Ameriasian children with American adoptive par­
ents. Buck herself was an adoptive parent of seven 
children. Hole, the father of an adopted child, es­
tablished Holt lncernacional, which faci litated in­
ternational adoptions in Korea and other countries. 38 

One of the biggest issues brought about by inter­
national adoption was adoption finalized by proxy. 
'Jhe a<loption of a child could be finalized by another 
country without the child ever having met the par­
ent. 1he usual requiremenrs for domesric acloption, 
such as screening of the parents or the probationary 
period were bypassed, such chat the general welfare 
or 1he child was dfectivdy put a1 risk. In respo11.~e. 
an amendment was passed in 1957 that prohibited 
such proxies. 1

, International adoption continued ro 
expand during the 1970s in response to changes in 
domestic aJopr ion. The reduced srigma on unwed 
mothers, in addition co a high infertility rate and the 
legalization of abortion produced longer waiting pe­
riods for those who wished co adopt.40 As a result, 
more and more families began to broaden their re­
quirements for the adoptable child. In addition to 
fulfilling their own maternal needs, women mrned 
to international adoption as a gesture of American 
altruism. 

Despite the various changes and developments in 
U.S . adoption history, it was not until the late 20'h 
century that historians began to explore adoption as 
a research topic. E. Wayne Carp, in his book Adop­
tion in Amtrica: Historical Pmpectivts (2002), notes 
the lack of a comprehensive history of adoption in 
the United States, which he attributed to the diffi­
culty in accessing adoption records. Carp's book is 
an attempt co create a historic overview of Ameri­
can adoption through a collection of various short 
essays written by scholars on the subject of adoption . 
These essays are ordered chronologically, beginning 
with Susan L. Porter's essay "A Good Home: Inden­
ture and Adoption in Nineteenth-Century Orphan-

38 Mdosh, Stmngrn and Kin, 192. 
39 Kimcn Lovelock, "lncercounuy Adoption ;a.s a Migratory 
Prac1icc: A Compar.uivc AnaJysis Of ln1 crcountry Adoption 
and Immigration Policy and Practice in the United Scates , 
Canada and New Zealand in the Posr World War 11 Period," 
lnurnatio,,a/ Migration Rrvittv 34, no. 6 (Autumn 2000), 
hnp://www.jstor.org/nablc/2675949 (accessed December 17. 
2013). 913. 
40 Mclosh, Strangers and Kifl, 192. 
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ages," which examined the use of orphanages as a 
transitional phase between indenture and adoption. 
Porter examined four private nonsectarian Protestant 
orphan asylums between 1800 and 1820 and the 
motivations of the female managers who ran them. 
llie managers who ran these orphanages placed the 
children's welfare first in their effort ro educate and 
find good placements for them. Seeing rhemselves as 
"surrogate mothers," they concluded that adoption 
was not the best solution but that when possible, re­
turning these children to their original families was 
in the child's best interests. In addition to looking 
at these asylums, Porter also looked at demographics 
of adopted children and adoptive parents that sup­
ported the managers' views. 41 

In "Building a Nacion, Building a Family," Carol J. 
Singley, a professor of English, looks at thirty adop­
tion 11arrn1ives writ1e11 be1ween 1850 a11d 1877. 1his 
literature reAecrs nor only the culrurc: and socic:ry of 
the time but also paints a picture of American at­
titudes and perceptions about children and fam­
ily. Singley states that writers at chis time portrayed 
adoprion as a senrirnemal venrurc:, reAecrive of 
Americans' benevolence. Coupled with these themes 
are the religious and moral undertones included in 
rhe stories that wc:re meant ro influence: roung chil­
dren. 1his shows how 1he focus of adoption changed 
from religious meanings of charity and salvation co 
one more concentrated on economic values of labor 
and money. 42 

Julie Berebicsky's essay "Rescue a C hild and Save the 
Nacion,'' highlights two important themes of adop­
tion: adoption as rescue and as a female-oriented 
endeavor. Her essay focuses on a campaign held by 
a women's magazine called the D,lin,ator co match 
up rhe narion's homeless children with families. The 
readers who responded ro rhe campaign fir into the 
category of chose who not only wanted co help the 
children out of a sense of social responsibility but also 
1hosc: whose participation was a perso11 al matter. 1l1e 
Dtlintator; campaign also helped to bring the issue 
of homeless children and adoption co a very public 
and visible level in the early twentieth century, there­
by also transforming public perceptions of adoption 

41 Carp, Adoption in America. 
42 Carol J. Singley, "Building a Nation, Building a Family," 
in Adoption in America: Historical Perspectives, ed. E. Wayne 
Carp (Ann Arhnr: The Unin:rsi1y of Michigan Pres.,;, 21102). 

and the personal experience of motherhood. Another 
essay in this book includes "Adoption Agencies and 
the Search for the Ideal Family, 1918-1965" by Brian 
Paul Gi ll , which discusses the increasing role of social 
workers in selecting and creating the best adoptive 
fami lies. "When in Doubt, Count: World War II as a 
Watershed in the History of Adoption" by E.Wayne 
Carp and Anna Leon-Guerrero was also included, 
which uses case records from the Children's Home 
Society of Washington (CHSW) from 1895 co 1973 . 
This essay shows rhar World War II was indeed a 
turning point in the history of adoption because it 
changed Americans' social values and expectations, as 
well a5 the U.S. role i11 foreign aff.1ir5."" 

Historian Barbara Melosh, whose essay "Adoption 
Stories: Autobiographical Narrative and the Policies 
of Identity,'' was also included in Carp's book, gives 
her own historical overview of adoption in Stran­
gm and Kin: Th, American \¼y of Adoption (2002). 
Like Carp, Melosh characterizes adoption as a very 
American institution, concentrating on how adop­
tion closely reflects changes in American sociery and 
purely "American" values. She draws upon a rich col­
lection of adoption records from the Children's Bu­
reau of Delaware (CBD) to illuminate and color her 
discussion of adoption. Like adoption itself, Melosh 
touches 011 both ,he public a11d the private. llie first 
chapter of her book talks about the older forms of 
child exchange chat existed before adoption, such as 
apprenticeships and indenture, chat focused more on 
the child's economic value than on their sentimen­
tal value. Melosh also discusses the careful practices 
chat the CBD put into place in order to regulate 
adoption, such as intelligence testing, observation, 
and home study that were used to reduce the risks 
of adoprion . The nexr rwo chapter5 ralk abour how 
child welfare experts designed ways to assess both the 
"fitness" and "fir" of both children and prospccrive 
adopters. Matching, which meant matching adu lts 
with children in such a way that others would be­
lieve chat the child was the natural child of the family, 
was one: way in which a "fir" was achirvc:d. Crraring 

43 Julie Berebicsky, "Rescue a Child and Save the Nation," 
Brian Paul Gill "Adoption Agencies and the Search for 1hc 
Ideal Family, 1918-1965" and E. Wayne Carp and Anna 
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fami lies chat looked natural was the goal of adoption 
in the mid early to mid-twentieth century, such that 
fami lies indicated a certain sex or race of the child as 
preferences for adoption. "' 4 

Chapter Four, "Redrawing the Boundaries: Transra­
cial and Internacional Adoption," analyzes the tran­
sition co international adoption through rransracial 
adoprion, more sp<cifically of African American chil­
dren by white fami lies and the personal as well as 
public manifestations of this change. For example, 
a Mr. P felt uncomfortable upon learning that his 
son had been born to a white woman. If it had been 
reversed, Mr. P seated he would have felt less uncom­
fortable about it. His discomfort seems from society's 
stigma towards interracial liaisons, especia lly between 
white women and black men. Publicly, the National 
Urba n Lc:a~llt, a non-profit or~anization commirrrd 
to advancing the rights of African Americans and 
other minorities, made plans to launch a national 
adoption program co help with the plight of black 
orphans who were unwanted by white adoptive par­
enrs and who suffered from a lack of black adoprers. 
On the ocher end were chose such as the National As­
sociation of Black Social Workers, who felt that black 
children should on ly be placed with black families. 
They argued chat rhis rype of placemmt was neces­
sary because "African American children could devel­
op healthy self-concepts and a positive sense of racial 
identity only within racially matched families."" 

The second parr of the chaprrr transitions to imerna­
cional adoption that transcends both racial and terri­
torial boundaries. Melosh discusses important players 
in international adoption such as Pearl S. Buck and 
her organization, Pearl S. Buck's Welcome House. 
Henry Hole and Holt International were equally, if 
not more, important in facilitating the adoption of 
Korean children which would become the most com­
mon inter-country adoption until I 99 I. Melosh's 
discussion firs imo the: context of comrovrrsial issues 
chat compares international adoption to imperial­
ism or characrerize it as "rescue and save. "Tor last 
two chapters of the book end with the more negative 
changes towards issues of disclosure and the nega­
tive effects of adoprion. Quesrions such as how and 
when the parents shou ld tell the child chat they are 

44 Mdosh, Stmngers nnd Kin. 
45 Ibid. 



adopted, co issues of trauma, stress, and identity are 
analyzed in detail to conclude the book.'6 

Following Melosh is Ellen Herman, whose book 
Kinship By Design: A History of Adoption in Modern 
American (2008) provides another historical overview 
of U.S. adoption. Herman uses a thematic approach 
to show how adoption is as much an attempt to avoid 
chance or uncertainty, as it is the creacion of a nacural 
lotoking family. She applies th is paradigm into the 
four themes of regulacion, incerprecacion , standardi­
zarion, and naruralization. Each theme reAecrs four 
differem periods in U.S. history and shows how they 
came to change adoption. 

Her book is divided imo rhree main sect ions. The first 
section is tided "Regulation and Interpretation As 
Forces in Adoption, 1900-1945," that discuss child­
placing mechanisms such as baby farms and materni­
ty homes to organizations such as the Child Welfare 
League of America (CWLA). Issues such as match­
ing and empirical research on adopcees reemerge in 
Herman's second sect ion citied "Standardization and 
Naturalization, 1930-1960." 11ie last part of the 
book called "Diff<rence and Damage, 1945-1975" 
addresses problems faced by adopters, such as what 
type of chi ldren are acceptable co adopt. Chapter 6 
focuses on the adoption of minority children, chil­
dren with disabilities, and inter-country adoption . 
Chaprer 7 is specifically abom ,he issue of domesric 
cransracial adoption that has plagued U.S. domestic 
adoption, especially when it comes co marching. TI1e 
book Damaged Children, lherapeutir lives, concludes 
by speaking about the risks for both parents and chil­
dren who are involved in adoption, such as the dif­
ficult ies with feelings of attachment and loss. as well 
as disclosure that Melosh spoke about in her book.◄ 1 

Writing on adoption has not been limited to that 
of a historic nature. In respo nse to the public and 
pervasive nature of adoption in the United States, 
many authors have written how-to guides on adop­
tion chat address domestic, transracia l, and interna­
tional adoption. It is not surprising that such books 
exist considering the increased risks associated with 
adopting a child. Books with titles like Yrs, You Can 
Adopr! A Comprehensive Guide To Adoption by Rich­
ard Mintzer (2003) attempt to portray adoption as 
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something any person can do, simply by following 
a handbook such as The Adoption Re1011rce Book by 
Lois Gilman in 1984. One of the main advocates of 
international adoption, Henry Holt and Co., is the 
publisher of a book titled The fnter11atio11a/ Adop­
tion Handbook: How to Make an Overseas Adoption 
Work for You, by Myra A/person (1997). This, coupled 
with guides like fmide Trammcia/ Adoprion by Gail 
Steinberg and Bech Hall (2000), help couples who 
want to adopt either internationally or transracially 
and provide advice on how to reconcile differences 
in culrure and identicy. These: difference.s are more 
readily visible and more important to foster in these 
families . Ironically, these guides continue to portray 
adoprion as a rype of scienrific formula or equarion 
to be figured out instead of a genuine inrcracrion be­
tween parent and child, human to human. However, 
for the majority of history, adoption has always been 
approached in this way, as the methodological at­
tempt at creating the "as if begotten" family.•• 

The December 30, 1976 edition of The Wa,hing­
ton Post includes an in-depth window on adoption 
through a story titled "Life With A Large Family: The 
Seeleys' 10 Children." The arricle derails rhe srory of 
Jim Seeley, 39, and Jo Seeley, 38 and their experi­
ences as a racially mixed and "as if begotten family." 
TI1e Seeleys have four children of 1heir own, bu1 they 
adopted six domestically and internationally. When 
asked how they felr about adoption, "They didn'r 
make a big deal out of it. It was just something they 
wanted ro do." ·1hey characreriz.ed rhe adoprion pro­
cess as "trouble-free" and "easy as their decision had 
been." The writer describes the Seeleys' lives as simi­
lar to the lives of any ocher American family. Jenny 
Lynn, 12, plays piano and loves soccer, Cindy, 11 , 
plays the violin while the other children are described 
sm iling, happy children. As with any family, there is 
the potential for sibling rivalry, but the Seeleys' make 
sure to take "about 15 minutes with each child get­
ting him or her ready for bed," as well as making sure 
each one gets time to go shopping with mom. Mrs. 
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Seeley said matter-of-factly that "the others never get 
jealous because they know their time will come.ff 'l he 
article is a commentary on how raising an interracial 
adopted family has its challenges, but that they are 
also like those any other family would have. It also 
portrays an adopted fami ly as being potentially more 
rewarding beG1use the children gee attention and the 
Seeleys can still enjoy the luxuries of life, like going 
on a three-weekend vacation once a year while one 
chi ld babysits.•• 

Despite the article's optimistic tone, the Seeleys do 
acknowledge the many issues that come with adop­
tion. Mrs. Seeley recalls an instance where a li ttle girl 
was mean to their daughter Gretchen. She states chat, 
"Apparently her mother and father just don't think 
black children belong in white fami lies." Jim says that 
Gretchen was called 'chocolate face' by another child 
but partially dismisses it by saying "Kids sometimes 
use bad words when they don't even know yet what 
they mean.ff However Gretchen's experience points 
10 rhe larger issue of society's difliculry with accepr­
ing transracial adoption. For the Seeleys', transracial 
adoption was never an issue. They adopted Chrisro­
pher from Korea in December 1974 at the age of 4 
or 5 and Todd, the child of a black American service­
man and Vietnamese woman. Todd was one of the 
many Ameriasian children who were airlifted out of 
Vietnam through Operation Babyli fr in April 1975. 
He arrived at the Seeleys in May 1975 after another 
family rejected him due to his "emotional problems." 
According to one of his sisters, Todd one day jumped 
into a bush when a helicoprer Aew over their house. 
11ie Sedeys sar that Todd doesn't rn lk abour Vietnam 
but he remembers it. Todd's story is only one of the 
many stories coming out of Operation Babylift.'° 

Operation Babylift itself was a product of what his­
torian George Herring calls , "America's longest wart 
the Vietnam War (1949-1 950).51 After World War 
11, Japan's economy was suffering terribly and needed 
a way to recover. U.S. involvement in Vietnam be­
gan with their interest in Indochina as a region rich 
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in raw materials such as tin , oil, rice, rubbe r, and 
markets. Japan cried to conquer chat region between 
1931 and 1945 and U.S. officials feared that Japan 
would turn to the Communists for help if the region 
was not available co chem. Ac chat time, France con­
trolled Indochina, which was put in danger, due to 
nationalim' effons, like thar of Ho Chi Minh , who 
requested help from the United States in securing 
Vietnamese independence eight times, hue never got 
a response. Instead, the country that was supposed 
to make the world safe for democracy backed their 
Western allies, the French. The United States needed 
France as an ally to build the North Atlantic Treaty 
Organization (NATO) and to rebuild Germany. Be­
tween 1950 and 1954, four billion in aid was given 
to France by the United States while Ho was labeled 
a Communise. n 

On May 7, 1954, the French were defeated at the 
battle of Dien Bien Phu. Peace negotiations were set­
tled upon at the Geneva Conference held in Geneva, 
Switzerland. Two agreements were made under the 
Geneva accords. In rhe firsr agreemenr, both sides 
agreed to a cease-fire and Vietnam was temporarily 
divided along the l 7rh parallel. The French forces 
moved south of the line while the Vietminh (the 
forces fighting under Ho Chi Minh) moved to th< 
north. TI1e second agreeme11t said that nei1her Nonh 
nor South Vietnam could "join a military alliance or 
allow foreign bases."51 To reunite Vietnam, general 
elections would be held in 1956 and the neighboring 
countries of Laos and Cambodia were to be neutral. 54 

However, the U.S. was nor sarisfied with the Geneva 
Accords or Vietnamese independence. In addition 
to not signing the Accords, President Dwight D. Ei­
senhower and Secretary of State John Foster Dulles 
installed their own political presence in South Viet­
nam. The Geneva A~reemenrs st ipularecl that elec­
tions held in Vietnam in 1956 were to reunite Vi­
etnam. However, President Dwight D. Eisenhower, 
" ... to block the election of Ho Chi Minh and the re­
unification of Vietnam, saboraged the 1956 elections 
mandated by the Geneva agreements."" Instead, in 
1955, the Government of the Republic of Vietnam 
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was created with tons of U.S. military, political, and 
financial aid. Ngo Dinh Diem, an anti-Communisr 
and Roman Catholic was elected the fo llowing year 
as President of the GVN. ' 6 In addition, Eisenhower 
created the Southeast Asia Treaty Organization or 
SEATO in September 1954. SEATO included the 
United States, Britain, France, New Zealand, and the 
Asian countries of the Philippines, Thailand, and Pa­
kistan. Members of SEATO agreed that "in case of 
an armed attack against a Southeast Asia state or ter­
ritory, it would respond 'in accordance with its con­
stitutional processes.'"" In ocher words, SEATO was 
created by Eisenhower as a way to justify "unilacerar' 
U.S. involvement in Vietnam. ' 8 

However in I 96 I , after$ I billion in U.S. aid and 658 
U.S. advisors sent to Vietnam , Diem's government 
could on ly be described as failing. President Ken­
nedy tried to improve the situation in South Viet­
nam by gaining control of Laos,, which was supposed 
to be neutral. It also contained the Ho Chi Minh 
Trail, used by the Vietcong or Communist forces to 
send both people and supplies from the north to the 
south." Despite his e/forrs in Laos, by the end of 
Kennedy's presidency, Diem controlled only 40% of 
South Vietnam. Ho and his forces, the National Lib­
eration Front or Vietcong "began organizing revolts 
against Diem."6° Kennedy sent in his special forces 
or rhe "Green Berets" ro light the revolutionaries and 
500 additional advisors to help the fai ling govern­
ment. This broke the 1954 Geneva agreement, which 
stated that no more than 658 advisors could be sent 
to South Vietnam. On November I , 1963, South 
Vietnamese generals overthrew Diem's government. 
11,ey captured and killed Diem and his brod,er Ngo 
Dinh Nhu with seemingly no resistance from the 
L.:nircd Stares. That is nor surprising, for ar rhis rime 
there were already I 0,000 troops in Vietnam which 
did nothing to stop the riots, protests, and voluntary 
self-immolation of Buddhist monks.61 

After the assassination of Kennedy in 1963, President 
Lyndon B. Johnson now rook on the responsibility 
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of handling rhe conAict in Vietnam. In his desire ro 
act rapidly, Johnson ordered airsrrikes against North 
Vietnam in 1965. He also dispatched two U.S. Ma­
rine combat uni ts and put fort h a I billion dollar 
aid program. However at the same time Johnson was 
increasing U.S. commirment to Viernam, the discon­
tent and displeasure with the war was also growing 
at home. Ar the end of I 965 , there were 160,000 
croops in Viernam yet the Souch Vietnamese gov­
ernment was still unstable under the new President 
Nguyen Van Thieu. College smdems were proresr­
ing ar rallies and "reach-ins." The violence of rhe war 
and its destructiveness was also mentioned in nega­
tive terms. For example, "After the vi llage of Ben 
Trc was burned, a U.S. officer declarod, ' Ir became 
necessary to destroy the town in order co save ic. '"61 

Even leaders such as George Kennan and General 
Matthew Ridgway (of the Korean war) seriously be­
gan to doubt whether the viability of the war.63 The 
turn of the war occurred on January 1968 during the 
Lunar New Year or Te1 Offensive. It was expected 
1hat during this time no major fighting would occur 
due to the celebration of the New Year. However, the 
Communists took the opportunity to launch a mas­
sive offensive. -lbough borh sides suffered massive 
losses, Ho's troops were repelled two times. General 
Westmoreland claimed this as a massive victory but 
"news .. . leaked that he had asked the president for 
206,000 more U.S. troops." .. 

When Nixon became president, he decided to with­
draw from Vietnam through Vietnamization and the 
Nixon Doctrine (1969). Through Viernamization, 
U.S. forces slowly withdrew and were replaced by 
"well-supplied Viemamese."65 1he Nixon Doctrine 
stated char, "in the future the United States would 
aid allies but would be the only nation to defend 
militarily and financially all the other nations of rhe 
world."66 In other words, the United States wanted 
to prevent another Viernam. While stating his intent 
to withdraw, Nixon also began a massive bombing 
campaign in Vietnam that lasted from 1969- 1973. 
Attempts at peace negotiations failed in 1972 but an 
agreement was finally reached be1ween Kissinger and 
the North Viernamese representative Le Due Tho in 
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I 973. The agreement S1ipulated a ceasefire on borh 
sides, the withdrawal of all U.S. combat forces in six­
ty days, and the Communist withdrawal from Laos 
and Cambodia. All U.S. prisoners were also to be re­
leased and the U.S. was to recognize the unity and 
independence of Viernam. Thieu's government was 
also to remain in power until an election where che 
Communists could participate as well. 67 

By March 1974, all U.S. combat troops had left Vi­
etnam. In total 58,0 15 Americans died and 150,300 
were wounded. 1he Viernamese suffered ma.~sive 
losses with 2 million dead and 4 million wounded. 
Within a year after U.S. troops had left, the South 
Vietnamese government fell on Apri l 30, 1975.68 

North Vietnamese troops arracked Ban Me '1huor in 
the Cenrral Highlands of South Vietnam. The Sou1h 
Vietnamese had not bothered to defend the town 
even though it lay near the Ho C hi Minh Trail, a very 
important "network of supply lines that the North 
Vietnamese had built over the past three decades." .. 
This provided a secret roure rhrough which about 
thirty thousand North Vietnamese troops entered 
the South defended by just a measly four thousand 
South Vietnamese soldiers. In two days Saigon fell, 
and wirh ir, the sanitr and order of irs citizens. The 
Sourh Vietnamese president, Nguyen Van Thieu, 
withdrew all his troops from the nonh in an effort 
to consolidate rhem for a last dirch elfon. However, 
many Vietnamese read this as a sign of defeat and 
Aed in large numbers, soldiers and civilians alike.70 

Freddy Nguyen, an Ameriasian who eventually set­
tled in the U.S., remembers waking up to people 
shouting, .. ,The C'...ommunisrs are coming! The Com• 
munists are coming!'" He remembers running co 
the river where rumors of U.S. ships were heard to 
have been.71 He and his family were only a few of 
the h11nclrecls of rho11sands of refugees Aeeing ar rhis 
time. Refugees desperate to escape tried to board 
U.S. helicopters leaving from the U.S. Embassy 
while many others tried to escape aboard Vietnamese 

67 lb;d .. 606 •nd 630-633. 
68 lb;d .. 633-634 . 
69 Dana Sachs, 1hr Lift ~ \\1/rrr Git}fn: Opmmon Babybfi. 
lnttrnntiona/ Adoption and the Children of\Var in Vittnnm 
(Boston : Beacon Press, 2010). 4. 
70 Sachs, 7/J, l,f, \r,, 3-4. 
71 Joanna Scon, lndochi,w's Refugees: Oral Histories from lt1os, 
Cambodia, and Vietnam Ocffcrson: McFarland and Company, 
1989), 23. 

35 

and U.S. Navy ships with as many as 30.000 peo­
ple total. 72 Within a few days "Highway 7, a nar­
row, barely usable mountain pass, had filled with half 
a million people surging towards the coast."" Like 
many people, Freddy and his family took everything. 
He describes the chaos surrounding his escape, with 
people everywhere, on top of each other and ships 
so tightly packed that there was no room to move. 
Ships stank of human waste and dead people lined 
the streets. -◄ Ironically what many Vietnamese were 
worried about was not the reality that surrounded 
them in the meets, but the fate of their children . 

Vietnamese mothers and foreigners feared for the 
safety of Ameriasians because rumors were circu lat­
ing that threatened their safety. During the war, re­
lationships between American servicemen and local 
Vietnamese women often led to children.-, These 
children were called Ameriasians or con lai.76 Accord­
ing to some, the "Communists [especially) hared the 
con lai and they wou ld kill these childrenwhen they 
cook over the country."77 There were also rumors rhar 
"whoever had a mixed-race chi ld would have their 
stomach opened up and their eyes and heart taken 
our."78 Adding to these rumors were even more hor­
rific stories coming our of Vietnam. One such srory 
noted that mixed race girls were being raped and 
killed because they were not a hundred percent Vi­
etnamese.79 Ameri-asians were supposedly harshly 
discriminated against because "the dark-skinned, 
stocky kid, the blonde child, the girl with the Afro, 
[or) the boy with blue eyes," often served as ugly re­
minders of the American involvement in a war that 
would have rather been forgotten.•• In addition to an 
Ameriasian's conspicuous appearance and the threats 
received against them, most of these children were 
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also left without fathers. Many of the American ser­
vicemen who had fathered these children had left or 
were leaving at the end of the Vietnam War.'0 

While the danger Ameriasians faced by staying in 
Vietnam was used to justify Operation Babylift, 
only 20 percent of the Babylift children were racially 
mixed.8 2 In the Christian Science Monitor Catholic 
Archbishop of Saigon, Nguyen Van Binh explained, 
'" Instead of sending these orphans overseas, the for­
eign governments and benefactors should aid these 
poor children in their own country.'""' In her book 
Dana Sachs shows that while staying in Vietnam as 
an Ameriasian was dangerous, it did not guarantee 
death or poverty. Phung is an Ameriasian whose 
mother had decided to keep him in Vietnam. Peo­
ple had tried to persuade her to send Phung away 
but she refused. However, she felr fearful for her son 
because she had heard rhe rumors and burned any 
records that showed evidence rhar Phung's father was 
an American soldier. Phung's family was poor but he 
married inro a linanciallr stable family. Him and hi 
wife are currently trying to emigrate to the U.S. un­
der the Ameriasian Act that accepts Ameriasians of 
the Vietnam War. 84 

In comparison, Thur was an Ameriasian woman who 

stayed in Vietnam. Her mother sent her co relatives 
in Danang to care for her but no one did. She could 
not remember who took care of her until the age of 
eight. Ar rhar age, Thuy took care of herself work­
ing as a maid in several households. She had very 
negative memories of her childhood and stared that 
she was not on the Babylift because '"no one cared 
enough ro sign her up.'" Her husband was a man 
whom no one wanted to marry because he was deaf 
and mute, so ·nrny <lid so in the hopes of srarring a 

family. They eventually had three children bur lived 
in poverty as scavengers, picking up bottles and trash 
for resale. Thuy and her family were also tryi11g 10 
immigrate ro the Un ired Stares in the hopes of a bet­
ter life.''5 It is diflicult 10 s.1y if s1ayi11g in Viet 11am 
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would have benefired rhe majoriry of Ameriasians or 
orphans of rhe Babylift. However, ir is clear rhat rhe 
mothers of these children had a very difficult choice 
to make. 

Ameriasians were nor rhe only children who faced 
danger by staying in Vietnam. By 1975, South Vi­
etnam was home to a total of 134 orphanages rhat 
cared for approximately twenty thousand children.•• 
Most children ended up in orphanages through un­
expected ways. For example, parents sometimes left 
an unwanted child near the front gate of an orphan­
age or a "vendor from rhe marker might bring a child 
she'd found left among rhe stalls that morning."87 

Children who were often orphaned by war were also 
often cared for in these facilities. However, there were . 
some major differences between local orphanages 
and foreign run orphanages in Vietnam. Vietnamese 
orphanages were known to be very small facilities in 
very rural areas rhar often had roo many children to 
care for wirh roo little resources. 1esc p acc. e 

vanery o erenr organizations from 
local charitable groups, Buddhist communities or rhe 
Viernamese governmenr. These different groups also 

had different beliefs when ir came ro raising children. 
For example, the Buddhists believed in raising the 
children in Vietnam while rhe Catholic-run orphan­
ages believed rhar "rhe best hope for their children lay 
in over stared by Judir 
a journalist who visire Go Vap Orphanage, the larg­
est orphanage in Saigon, regardless of ideology, these 
orphanages were roo overcrowded and unJersraffed 
to take care of such a large amount of children.80 

In comparison , foreign-run orphanages had more 
resources because rhey often received financial sup­
porr from overseas. 'Jhe Allambic nursery divided irs 
children into groups of six or eight where each group 
"has its own room and the same childcare workers 
assigned. 'The nigh1-du1y '11101her' [s lept] in the room 
with the children." Compared to local orphanages, 
the death rares in these facilities were much lower.9° 
Ironically the two main adoption agencies behind 
Operation Babylifr were Friends For All Children 
(FFAC) , and Friends of rhe Children of Vietnam 
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(FCVN), two foreign run orphanages.91 Both agen­
cies were very similar; Both were based in Colora­
do, dependent on donations and volunteers and re­
ceived rheirorphans from Catholic-run orphanages.9'­

However, the two main figures behind each of the 
orphanages were unrelated in many ways. 

Rosemary Taylor, rhe in-country director of Friends 
For All Children (FFAC) located in Saigon, had a 
long history of working in Vietnam.°' Taylor, an 
Australian woman, came ro Vietnam in 1967 where 
she lived for eight years in Phu My, a shelter for the 
poor in Saigon as an educatio nal social worker.91 It 
was here that she began working with abandoned 
children, helping them ro find new homes and adop­
tive families. In 1968 she began organizing interna­
tional adoptions, sending a total of a hundred and 
lifry children abroad. In 1972 Taylor was already 
considered an authority on adoption policy for U.S. 
officials in addition ro rhe faciliraror of over a rhou­
sand overseas adoptions!' Taylor eventually joined 
Friends of the Children of Vietnam in the summer of 
1973.96 However, differences wirhin rhe organiz.arion 
resulted in irs division into Friends of rhe Children 
of Vietnam (FCVN) and Friends For All Children 
(FFAC). The former concenrrared more on services 
provided to children in Vietnam while rhe latter fo­
cused on international adoprion. 97 By 1975 Taylor 
was running four nurseries collectively sponsored by 
FFAC in Saigon.98 

Both Taylor and Cherie Clark, rhe Saigon director 
of FCVN, had no prior training in international 
adoption before arriving in Viernam.')9 However, un­
like Taylor, Clark had only arrived in Saigon eleven 
momhs before Operation Babylift. Clark's staff was 
also very small and consisted of a few American vol­
unreers and Viernamese sraff. 100 Taylor's departure 
had left FCVN in disarray but ir still managed to sur­
vive. By April 1975 FCVN was in charge of two fa­
cilities-one located in the South Vietnamese capital 
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and one that "housed older children in Thu Due, on 
rhe outskirts of rhe town." 101 FCVN also ran a foster 
care system rhat placed children with local families 
before they were adopted overseas. 102 Borh Clark and 
Taylor, like rhe mothers of Ameriasian children, had 
the difficult decision of rrring ro care for the children 
in the post-war atmosphere of Vietnam or in their 
changes abroad. 

On April 4, 1975 at 4: 15 pm, the first 243 orphans 
left Tan Son Nhut airport aboard a U.S. Air Force 
C-5A Galaxy plane, in addition to 44 volunteer es­
corts and 18 crewmen who would eventually land in 
Oakland International Airport in California. io·, The 
orphans that were aboard this flight were Rosemary 
Taylor's and belonged ro FFAC. However, the ma­
jority of orphans would nor live to see their new 
adoptive families. As rhe plan was lifring off from rhe 
Saigon airport, "the back-loading door of rhe Galaxy 
ripped open at 23,000 feet ... and rhe captain, prob­
ably hampered by control problems, failed ... to nurse 
it back to safety." 1°' At about 5 pm the plane itself 
crashed a mile and a half away in a swamp where, 
depending on various reports, ar least I 78 children 
and adults perished. 10 s 

Despite rhe tragedy, rhe humanirarian efforr resumed 
immediarely wirhin rwenrr-four hours. Three hun­
dred and twenty four orphans from FFAC, including 
those who survived rhe crash, boarded onto a PanAm 
flighr headed to America. 106 President Ford himself, 
who strongly supported the Babylift was said to have 
been "deeply saddened by rhe crash, [but] said 'Our 
mission of mercy will conrinue ... This rragedr musr 
nm deter us bur offer new hope for rhe liv ing."' 107 In 
fact, Ford himself was ar the San Francisco Interna­
tional Airport on Saturday April 5 at about IO p.m. ro 
welcome rhe orphans on the Pan Am flight. 10

• News 
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cameras took pictures of Ford carrying a baby from 
the plane and some accounts state that he "looked 
close ro tears." (96dana) The children were received 
for medical treatmen t at the Presidio while the more 
critically ill children were placed in ambulances. 109 

·n1c t.:nircd Sratcs wasn't rhc only counrrr rhar air­
lifted orphans out of Vietnam after the fa ll of Sai­
gon. In the previous day before the Galaxy crash, the 
Australian Air Force had evacuated "87 South Viet­
namese o rphans to Bangkok ... and at least 120 more 
were expected las t nighr."110 After hearing Ford's 
announcemen t that he would provide two millio n 
do llars and transportation for Operation Babylift, 
Ca nada .. offered 10 cover rhe cost of transporration 
for the rest of the adoptees destined for Canada," and 
Ontario even announced an ai rlift fo r 500 orphans. 11 1 

In total , between two thousa nd and three thousand 
orphans were airlifted out of Vietnam as a result of 
Operation Babylift to the United States, Canada, 
Australia, the Uni ted Kingdom , and a few other Eu­
ropean countries. 112 

The hasty evJcuation of such a large amou111 of chil­
dren resulted in many issues, especially with docu­
mentation. Many of the children at the o rphanages 
had arrived without any birth information with them. 
To solve this problem, orphan workers assigned "n urs­
ery names" or made up names to the children such as 
Elizabeth, Roy, o r Caesar Chavez. When they ran out 
of normal names, these children were assigned histor­
ical or unique names like Aristotle, Julius Caesar or 
even N guoc- Mam, which in Vietnamese means "fish 
sauce." 11 3 Attempts ro correctly document informa­
tion about the children were done in a hasty and in­
efficient manner. Halfway through a Pan-Am flight 
to the United States contain ing about 324 orphans, 

I 09 Ibid., 95 and 99. 
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"a Red Cross nurse began ... 1rying ro fi ll out a U.S. 
immigration and Naturalization Service (INS) 1-94 
fo rm fo r each child, which would enable them to en­
ter the country without visas or passporrs."11 -4 Many 
of these 1-94 forms were later fo und to be incorrect.115 

Inaccurate paperwork and information were nor the 
only errors made by those running O peration Bab­
ylifi . The discovery that many of the children were 
not orphans was made soon after the child ren star ted 
arriving in the Uni ted States. 

11,e first ca.<e co ming out of Operation Babylifr wa., 
Nguyen Da Ytn v. Kissinger ( 1975), a class-action law­
suit that sought investigation into the status of each 
individual child and the return of any non-orphans 
to thtir biological parents. 'Jhe plaintiffs of the case­
Nguyen Da Yen, Nguyen Da Vuong and Nguyen Da 
Tuyen-were three siblings who had complained to a 
Vietnamese nurse, Muoi McConnell that "they want­
ed ro go home." In rhe final days of the war they had 
been separated from their parents due to the ongoing 
chaos and had ended up in an orphanage where they 
were eventually flown 10 the United Stares. 116 Judge 
William Spencer in Ytn v. Kissinger had initially de­
cided in favor of the plaintiffs ancl orclerecl an inves­
tigation by the Imm igration and Naturalization Ser­
vice (INS) into the status of the Babylift children by 
checking files, conduc1i11g imerviews and by devel­
oping a plan to reunite any non-orphans with their 
parents.11 7 The results of the INS indicated that of 
the 1,830 children investigated, 274 were fo und not 
eligible for adoption. However, despite this momen­
tary success, in February 1976 Judge Spencer threw 
the case out on the grounds that it cou ld not be ar­
gued as a class-action lawsuit. Spencer said that the 
problem was in managing an investigation of over 
two thousand children and instead advised litigants 
10 fi le cases on an individual basis. As for the three 
children involved, the International Red Cross tried 
bur fai led to co ntact their parents, making them eli­
gible for adoption. 118 
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11 5 Ibid. , 93. 
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From its beginning, international adoption advo­
cates sought to bypass the standardized procedures 
that those wishing to adopt domestically had to fo l­
low. One example was adoption "finalized by proxy," 
where an adoption could be completed without the 
child ever having met the parent. Adoption by proxy 
was eventually prohibited th rough legislation in 
1957. 119 By the rime the first Babylift case, Nguyen 
Da Ytn v. Kissinger ( I 975) was being con tested in the 
cou rts, there did exist a semblance of an international 
law that addressed the issue of adoption and the cus­
tody of alien children called the Hague Convention. 
Despite the exis tence of the Hague Convention, there 
was not an international body of law in place that 
specificallr outlined rhe procedures ro follow and the 
specific issues unique t0 internarional adoption. As a 
resu lt , many problems that arose in the Babylift cases 
were relegated to state law and U.S. legal statutes that 
were unfit to deal with these problems . However, the 
international agreements char came into existence 
during and after the 1980s show how Operation 
Babylift compelled lawmakers to reevaluate and draft 
new legislation that partially addressed the issues sur­
rounding international adoption. 

Vietnamese refugees in the Babylift cases could not 
use existing international legislation because they 
were incompatible with the U.S. legal systen;i..,l.c..A.,i 

~ 1977) and (1978), the plaintiffs referred to 

many diffcrenr inrernarional treaties like rhe 1 lague 
Convention (I 971) , the Geneva Convention (1949) , 
the Convention Relating to the Status of Refugees 
( I 967), and the United Nations Declaration of Hu­
man Rights ( 1948) to address issues of choice of law, 
parental rights, and child custody in general. 110 llie 
Hague Convention (I 97 I), was a modification of the 
1902 Hague Convention which states chat "a child 's 
status is governed by the law of its nationality or its 
parents' nationali ty," addi ng that the law of the child's 
"habitual residence" be taken into account as wel l. 12 1 

There were 1wo problems with the applica tion of the 
Hague Convenrion ro Anh's case, rhe first being char 
the United Scares had n01 ratified either Convemion 
122 because i1 co110ic1ed wi1h U.S. legal principles. 
For example, U.S. law scares char in cases concern ing 
adoption, state law is applied and that "Anglo-Arneri-

11 9 Lovelock, .. lntcrcounrry Ado ption ... ," 913. 
120 Huy11h "/hi A11h ,,. L,l'i, 586 F. 2d 625 (6th Ci rc. I 978) 
12 1 Ibid. 
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can law ... disfavors choice-of-law principles based on 
nationality." 123 Because of their inabi lity to apply the 
Hague Convention to the case, the court also dis­
qw1lified the use of Vietnamese l.1w to ;1 ca.se involv­
ing a Vietnan1ese pl.1i111 ilf and child . 1l1e same theory 
applied to Article 24 and 49 of rhe Geneva Conven­
tion ( 1949), which states that "education of children 
separated from parents by war should be entrusted to 
'persons of a simi lar cu ltural tradition," which cou ld 
not be used either, because neither the Geneva Con­
vention nor the UN Declaration of Human Rights 
was ratified in rhe United Stares ar rhe time. 114 

Even if rhc docume nts haJ been ratificJ by the Unit­
ed States, the language of these documents was criti ­
cized for being too "ambiguous," "general," or not 
clear enough to " ... answer the custody quesrion." 125 

However, one could argue that the problem lay less 
in the language of the document than in its expressed 
purpose. The legislation that was used by plaintiffs 
was meant to apply to children separated by war and 
not to children who might be eligible for internation­
al adoption. For example, Arricle 24 of the Geneva 
Convention scares that, 

1l1e Panics ro the confl ict shall ensure 
rhar children under fifteen, who are or­
phaned or are separated from thei r fami­
lies as a result of the war, are nor left to 
their own resources, and that their main­
tenance ... and their education are faci li ­
tated in all circumstances.126 

What is meant by "nor left to their own resources?" 
When children of the Babylift were orphaned or 
separated as a result of war, parents in the United 
Sratcs adopted rhem. Thar was one way in which the 
children were nor left to their own resources and char 
their education was fulfilled. However, this guideline 
could also have been fulfilled by the return of the 
orphan ro rheir narural pa renrs. Therefore, even if the 
Geneva Convent ion or the other laws had been ra ti-
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lied in the Un ited States, thei r language renders them 
useless in these cases. 

Rather than enti rely depending on the cri teria of the 
child's "best interests ," the international context from 
which Operation Babylift originated also compelled 
U.S. courts to also consider aspects ofVietnamese law 
and tradition that they would have otherwise ignored. 
The court opinion of Anh v. ltvi stated that there 
was evidence that in 1972, South Vietnam adopted a 
law that gave relatives (for example grandparents) the 
same rights as that of a parent in the United States. m 
The other courr cases similarly referenetd Vietnamese 
law and its relation to the case at hand. For example 
in Hao 71,i Popp v. Luca., (1980), the trial court found 
that the agreement signed by Popp was not revocable 
under Vietnamese law.1211 To make such a claim, the 
court would have had to know what the law was in 
Vietna m at the time. Article 250 of the Civil Code 
of the Republic of Vietnam was also brought up in 
Yrn v. Kissinger that questioned the validity of Viet­
namese release forms. 129 The United Scares Courr of 
Appeals, in its assessment of the Yen v. Kissinger case, 
considered plainriffs' assertions that some children 
"were merely left in orphanages for safekeeping [and 
that] Vietnamese orphanages allegedly serve some of 
the functions of day care cenrers." They also scared 
"the Vietnamese do not understand che Western 
concept of being an orphan" 130 and other possible 
instances of misunderstanding where children "were 
alleged ly released with the understanding that the 
parents would be reu nited with the child." 131 

Despite the fact char Vietnamese law and tradit io n 
were introduced into these proceedings, the impact 
they made was minute at best. As stated before, the 
U.S. legal system disfavors choice of law based on a 
child's nationality, such that any consideration of dif­
ferent legal srandards or cultu ra l traditions remain 
merely a consideration .132 1l1e Anh v. Levi cou rt 
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opinion of 1978 stated that even if the law of nation­
ality was considered, the court was "uncertain what 
the law of the Republic of South Vietnam is or was at 
the time of its conquest by th e North." 133 In add ition 
to their ignorance of Vietnamese law, they are also 
unsure about the existence of the extended family as 
either a temporary measure or something deeply em­
bedded wi th in Vietnamese tradition"'(5anh2). In 
the 1977 court opinion of Anh v. Ltvi, it was stated 
that Vietnamese tradition placed special importance 
on the children of a mother's first~born son, in this 
case, the four grandchildren involved. However, the 
Court acknowledged that some defendants may rake 
thisstatementas "moreargumentativethanfactual."1:\:5 

In the Yrn v. Kissinger case, the impact of Vietnam­
ese releases on child custody wi ll " ... ultimately be for 
the court to determine." 136 Rather than leadi ng to a 
further investigation ro either confirm or deny such 
claims, they ended up not being used at all . 

In dealing wi th domestic issues such as adop tion, the 
Un ited States generally refer to the states involved. As 
was menrioned earlier, every state has different laws 
tha t apply to adoption and child custody. In cases of 
domestic adoption, the parties involved were most 
likely long time residents of that state and justly sub­
ject to the laws of chat state. However, in cases of 
international adoption, particularly cases involving 
children from Operation Babylifr, rhe plaintiffs are 
chose who were subject to the laws of Vietnam and 
not the United States. Why should they be subject 
to the laws of a foreign country of which they are 
not even res idents? What is even more problematic 
is the fact that the ou tcome of a case was dependent 
on the state the case was brought up in. Instead of 
subjecting such individuals to laws under which they 
have no knowledge of, international legislation that 
applies 10 all such cases involving pa rt ies of different 
countries should apply and therefore simplify an un­
necessarily complex and controversial issue. 

In Popp v. Lucas, Hao ~ig11ed a reli11quish­
ment document on ApriR+.1'975 rhar effectively 
terminarcd her parcnral rights. 1l1c English tra nsla-

133 Ibid. 
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135 H'!'"" 7bi A"h" lrr•1. 427 F. Supp. 1281 (S.D. Mich . 
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tion of the document clearly stares that "I, the un­
dersigned ... rel inquish all my parental rights and cus­
tody of the said child to Friends For All Children, 
Saigon ... ! hereby waive any rights which I now have 
as a mother to the child." ' " Ms. Popp, descri bed as 
an "English-speaking Catholic," most likely under­
stood most of the document. 1'

8 This does nor jus­
tify the external circumstances chat cou ld have com­
pelled her to sign the document nor does it hint at 
the extent chat she understood it. However, under 
Connecticut law, this document was deemed invalid 
because "the termination of parental rights cannot be 
effected through private conrracmal agreemenrs."' 139 

Ms. Popp was fortunate ,o have ,h,1 benefit of C.on­
necticut law, but it does not discount that problems 
with translation or documentation cou ld have been 
prevented with a consistent and uniform method of 
practicing international adoption. 

The case of n rsus adoptive 
parents Johnny and Bonnie another ex-
ample of the proble w, ec, mg custody in state 
courrs. Doan Thi Hoang Anh, the mm her of seven 
children, appealed to the Iowa District Court to re­
gain custody of her son Binh. In March 1976, the 
court found in her favor but the child 's adoptive par­
ents, Joh nny and Bonnie Nelson , refused to give the 
cl,ild back. lhey appealed all the war 10 the Iowa Su­
preme Court, who six months l.ner affirmed the dis­
rrict coun's decision. The courr's decision was based 
on an earlier court's definirion of "a bandonment." 
'lhe defini tion of abandonmenr was defined as "both 
the intention to abandon and the external act by 
which the inrenrion is carried into dfecr." 1he court 
found that even though Hoang An h had given her 
children to the Friends of the Children of Vietnam 
(FCVN), this does not indicate that she abandoned 
them. Instead, her search for them after she reached 
the United States indicates the exact opposite. In all , 
it rook 18 months for Hoang An h to regain custody 
of her son. 140 

Duong Bich Van v. Dtmps,y (1976) and Lt Thi St1ng v. 
Levi (1977) were cases that resulted in a favorab le rul-
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ing fo r the biological mother. Like the other Babylift 
cases, both Van and Sang were advised to appeal their 
cases to state courts. In both cases the judges decided 
to use the "best interests" of the child as the criteria 
fo r deciding child custody. Both Judge Richard Kuhn 
of the Sixth Judicial Circuit Court and Judge Dozier 
of the Superior Court of California ruled in favor of 
Vietnamese plaintiffs because ,her found rhar rhe 
best interests of the child were with the biological 
mother. Jn domestic adoption, the "best interests" 
of a child were? commonly used as criteria to deter­
mine child custody. It is assumed that what is best for 
a child is something that can be universally agreed 
upon. However, the judges of these cases employed 
different methods to determine whether the bes1 in­
terests of the children would lie with their biologi­
cal or adopt ive parents. This is problematic because 
what a judge decides is in the best interest of a child 
can be subjective and can change depending on what 
method the judge chooses to employ. Such variabi li ty 
further provides support for a need to have an inter­
national piece of legislarion 1har specificall)' outlines 
what methods can be used to determine a child's best 
interests, such as a background check of parents or a 
home study. 

In the closing days of the Vietnam War, Ms. Van had 
heard rumors that the Communim would kill Eng­
lish-speaking Catholics. Ms. Van, an English-speak­
ing Catholic, was afraid, not only for herself but for 
her child, Duong Q uoc Tuan. She had a visa, but her 
son did not, so Ms. Van was faced wi th a dilemma. 
Either she could place Tuan in an orphanage, know­
ing that he would be evacuated in the Babylift and 
risk being separa ted from him or she could risk both 
their lives trying to escape on the U.S. evacuation 
ships. 11 1 What she was trying to make clear in court 
was that she never intended for him to be adopted 
and she;: never signed a rd~asc. 'lhree affidavits wi:re 
produced, one unsigned , to gee Tuan our of Viet­
nam but they were not eligible releases for adoption. 
The Friends of ,he Ch ildren ofViernam (FCVN), a 
Denver-based adoption agency, placed Tuan in an 
adoprive home with Mr. and Mrs. Pederson. Mean­
wh ile Ms. Van , under the sponsorship of the Catho­
lic Social Services, made it to rhe Uni ted States where 
she began sea rchi ng for her son, in places like San 
Francisco, California; Green Bay, Wiscons in; and 
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Denver, Colorado. FCVN told Ms. Van that they 
did nor know where her child was but nevertheless 
pressured her to sign a release for his adoption. She 
finally foun<l Tuan ar 1he Pe<lersons an<l procee<le<l 
to file a .~uit to regain custody in 1he Oakl.md Cou11-
ty Circuit Court. At this time, the Tuan's would-be 
adoprive parents were already in rhe process of filing 
for adoption in the Oakland Count Probate Court. 
~!he first showcase hearing ro decide if Ms. Van's case 
should rake precedence over the Pederson's adoption 
proceedings in the probate courts took place on June 
15, 1975. '" 

The courr did find in favor of Ms. Van and rrial pro­
ceedings began on June 21 , 1975. In Duong Bich Van 
v. Dempsey, Judge Richard D. Kuhn of the Sixth Ju­
dicial Circuir Cottrr in Oakland Counry specifically 
concentrated on the question of the child's best inter­
est. Lawyers for hoth the plaiutilf and the dei'enda111 
made similar arguments about rhe child's best inter­
est, either for or against the biological mother. Henry 
Baskin of the American Civil Liberties Union and 
lawyer for the Ms. Van argued char even though the 
Pedersons did not know ofTuan's true identity or Ms. 
Van until recently, why did they continue to go on 
with the adoption if they knew of her desire to regain 
her son? In a sense he was saying a child's best interest 
is with their natural parent, especially if the parent 
did nor abandon the child. James Eisman, a Demo­
cratic candidate for the U.S. Senate in Michigan, on 

t
the other hand, argued char relocation now would be 
psychologically damaging for Tuan, or Matthew, as 
he would be renamed. Eisman said, "Why, after he 
has found love and affecrion, should rhey press rhe 
issue of relocation?""' Not only did Tuan have bad 
memories of Vietnam, but he also "spit at pictures 
of his mother." '" Eisman was suggesting that Tuan 
himself would rather stay with his adoptive parents 
instead of his biological mother. 

Ironically, Elsman's advice to the Pedersons was what 
cost them the case. Even though they had no release, 
the Pedersons were advised to keep arguing and de­
laying in the hopes char doing so would complicate 
rhe case. The case was nor decided unril a year larer in 
June 1976, with custody being awarded to Ms. Van. 
Judge Kuhn asked, "Who really was concerned with 

142 Ibid. 
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the child in question in this case?" He wrote that if 
the Pedersons were really concerned with the best in­
terests of the child they have "brought the case to the 
court fora quick decision instead of'sronewalling. '" 145 

In comparison le Thi ~nd the best inter­
ests of the c~ermined in only a matter of 
months. Le Thi Sang had worked for her son's would 
be adoptive parents, William and Elizabeth Knight 
in Vietnam. Tuan Anh or "Dean" as the ~ 
called him. was Ameriasian. Rumors were circulat­
ing in Vietnam that the Communisrs especially har­
ed Ameriasians and would kill them when they rook 
over the country. Sang, like many other mothers, 
feared for her child, so she handed him over to the 
Knights who she believed could save him. However, 
the Knights believed char Sang had given her son to 
them for adoption. Both Sang and Tuan Anh got to 

the United States at around the same time and Sang 
immediately located the Knights and asked for her 
son back. However, the adoptive parents and the boy 
refused. " 6 

Sang's first au empt to regai11 custodr of her child was 
in L, Thi Sa11g,,. L,vi (1977) in the United States 
District Court of California. With the assistance of 
Thomas R. Miller and Neil Goranda, lawyers of the Ji. 
California Rural Legal Assistance of Oakland, Cali-
fornia, Sang filed a petition for writ of habeas cor-
pus. ·n,e plaintiff "seeks ro have rhe defendanrs de-
liver custody of che minor child Le Tuan Anh from 
their custody co the custody of the plaintiff.""' The 
fact that Anh was born to Sang and her husband, an 
American soldier, raised questions about his Ameri-
asian status. The Courr found that rhe child, "may or 
may not be an alien subject 10 the jurisdiction of the 
Immigration and Naturalization service (INS)" and 
may be an American citizen. 1·48 

The courr found rhar rhe child was in rhe rerrirorial 
jurisdiction of the court and subject to the court's 
ruling. However, the federal court stated that they, 
"do not exercise jurisdiction in child custody con­
resrs" because domestic issues are reserved to rhe 
state courts. 119 Issues of state law and jurisdiction 
were also applied to this case. TI1< court did find that 
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Anh's custody was consistent with state law accept­
able 10 the INS and recommended that they bring 
the case to the Superior Court of the Stare of Cali­
fornia for the County of San Joaquin, the county of 
the child's current residence., so In le Thi Sang 11. Wil­
liam Knighr and Elizabeth Knight (1977), Judge Bill 
Dozier of the Superior Court of California devised a 
creative way of determining the best interests of the 
eight-year old Tuan Anh. He sent him to live with his 
biological mother in Ohio for three months. Dozier 
would award Sang custody if she could prove in that 
rime that her .son was bener off with her. ll1e courr 
opinion scared: 

The first six weeks of rhe visir were a 
shambles. Tuan Anh talked to his mother 
only through his aunt, informed her that 
he hated her, and kicked the walk [sic) 
or threw tantrums whenever his mother 
rhwarred his wishes. The morher was 
faced with the formidable task of reestab­
lishing her mother-son relationship with 
the boy and also serting the limits to his 
behavior despite repeated threats 10 "tell 
the judge" or run away to the Knights. 

In chis guerilla war, the mother LOST 14 
pounds in rhe fim rwo months. Signifi­
cant as an insight into Tuan Anh is the 
fact that he GAIN ED six. Though some 
magic elixir of patience, resilience, and 
mother love, plus an inner need in the 
8-year-old boy not therefore perceptible, 
the mother won the battle. He began to 
communicate with his mother, call her 
"Mom," and appreciate how hard she 
was working, how tired she was, and how 
much she loved him.'" 

Though things worked our for Ms. Sang, rhe three­
month period that the judge allotted her might not 
have been adequate to prove that the boy's interest 
would be with his mother. Dozier described the boy 
as "handsome and likeable bur clever, materialistic, 
self-wi lled, and ... a management problem 10 any par­
(Jlf." If he had not shown affection to his mother, it 
would speak more to his personality, which, "has a 
Aatrened capacity for affecrion," rarher than ro Sang's 

I 50 Ibid. 
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ability as a mother. 152 The case mighr have turned 
our differently because rhe term "besr inreresrs" can 
be a matter of subjectiviry as much as it attempts to 
be a term of objectivity. 

The United Stares legal system made ir difficult nor 
only to contest custody state to state but also in ap­
plying jurisdiction over a large class of individuals. 
Operation Babylifr consisted of almost three thou­
sand orphans who were questionably eligible for 
adoption. The division of rhe United Srares Federal 
Circuit into thirteen circuit courts, each of which 
only has jurisdiction over certain states, makes it dif­
ficult for all the plainritfs of a class acrion to reap 
rhe benefits of a decision if rhey fall ourside of rhe 
court's jurisdiction. 1H For example, California is part 
of the 9 1h circuit that has jurisdiction over the states 
of Washington, Nevada, Oregon, Idaho, Montana, 
Alaska, Arizona and Hawaii.'" Of the four Babylifc 
cases examined in this paper, all four appealed to a 
U.S. Court of Appeals. For example, in Nguyen v. 
Kissinger, the 9 1

h circuit made a decision to conduct 
an investigation into the children's status. However, 
they could only do so with the children under the 
court's jurisdiction that included only nine states on 
rhe Wesr Coast. This was helpful because most of the 
orphans from the Babylifr were "processed through 
the Northern District of California" and were in the 
courr's jurisdiction when the complaint was filed. 
However many orphans now lived in states in the 
Midwest or East, so they would be exempt from the 
Court's decision. "'Afterwards, Judge Spencer decid­
ed the case could not be tried as a class action; any 
decision regarding the orphans could only be made 
on an individual-to-individual basis. " 6 Therefore, 
cases rhar could benefit from rhe overarching reach of 
a class action, like Operation Babylifr, were instead 
relegated to a slow process of cases tried state by state, 
individual by individual. 

International legislation, beginning in the 1980s, 
began ro address inrernarional adoption, firsr by ad-

I 52 Ibid ., 203. 
153 "Courr Jurisdiction ," Uni(cd S(atcs Court of Appc:a.ls for 
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dressing 1he issues raised by Operation Babylifr. The 
first issue 1har was addressed was the la rge number 
of orphans that were displaced (almost three thou­
sand and possibly more) as a result of the Vietnam 
War. On December 3, 1986, the United Nations 
completed the Declaration on Social and Legal Prin­
ciples Relating !O the Protection and Welfare of Chil­
dren, With Special Reference rn Foster Placement 
and Adoption Nationally and Internationally. l'7 The 
written text of the document stares char one of the 
reasons for its drafting was the "large number of chil­
dren who are abandoned or become orphans owing 
to violence, inrernal disturbance, armC"d conflict ... 
or social problems.n 1s8 1l1is docume111 W-dS 1he first 
step in acknowledging that the number of children 
affected daily by war and violence is enough of a rea­
so n to have some type of prowcol in place to help 
them in an effective way. 

This documenr also rakes another seep forward in 
acknowledging the alternatives available !O children 
other than adoption. Western concepts of childcare 
often hold that if a parent is not able w care for their 
child, adoption by a [nuclear?] relative or a stranger 
is often the best option. However, an alternative for 
children in many countries was the extended fam­
ily. In Vietnam, children were viewed as a mem­
ber of both the nuclear and extended fa mily. Many 
children were kept off rhe streets because when one 
family member was unable to care for a child, an­
O!her relative or grandparent usually took the child 
in . Article 27 of the Vietnam Marriage and Family 
Law of 1986 states "Grandparents shall be bound !O 

support and educate under-age grandchildren if they 
become orphans."159 Just as grandparents cared for 
children in times of need, children were expected to 
care for their parents and/or grandparents after they 
reach a certain age. Children are? very impo rtant in 
Vietnamese society because they also contribute to 
the family economically. Article 23 of the Vietnam 

157 United Nations General Asscmbl)', "United Nations l)cc­
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and Fam ily Law of 1986 states that, "Chi ldren under 
the age of 16 or over living with their parents shall 
contribute to the fami ly's livelihood, and contribute 
part of their earnings to meet the fami ly's needs."160 

Vietnamese society is all about the duty each fami ly 
member has rn each other, so much so that people in 
Vietnam often use kinship references such as anh, chi 
or em more often than names when speaking to one 
another. 

Article 4 of the Declara tion on Social and Legal Prin­
ciples acknowledges the extended family, stating that 
if a child can not be raised by their natural parent, 
"care by relatives of the child's parents, by another 
substitute-foster or adoptive--... [or] by another 
appropriate institution, should be considered." 161 

Article 5 of the United Nations Convention on the 
Rights of the Child {I 989) also states that State Par­
ties shall respect the rights and responsibilities of not 
only parents but also of members of the extended 
family as applicable by "local custom." 162 In Anh v. 
Ltvi, Ms. Anh was probably viewed as the parental 
equal of her four grandchildren, whereas in U.S. 
courts, her parental rights and the role the extended 
family played in Viemamesesocietywasquestioned. 16' 

Under the UN Convention of the Rights of the 
Child, Ms. Anh's rights as a grandmother of the four 
children would have been viewed more seriously 
when considering the important role relatives play in 
the Vietnamese family. 

The Hague Adoption Convention, completed on 
May 29, 1993 and active in the United States in 
Apri l 2008, was drafted to prevent many of the issues 
that occurred not only with Operation Babylifr, but 
also with international adoption in general. 16◄ The 
purpose of the Conven tio n was to "create ru les and 
guidelines for countries !O follow when processing in-

160 Ibid. 
16 1 United Narions, "United Nalions Declaration on So­
cial. ... " 
162 Unin:d Nations Office of ,he High C:ommi..\..,ioner for Hu­
man Righr.s. "Un ired Nations Convemion on the Righrs of the 
Child," Nov. 20, 1989, hnp://www.ohchr.org/cn/profcssional­
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loads/2/7/7/6/277688 1/long_Jormattcd.pdf. accL-sscd Novem­
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ternational adoptions, so there can be legal uniform­
ity and consistency" and to " .. . assure parents that 
their child was not a victim of unscrupu lous adop­
tion practices but was a child eligible for adoption." 16' 

As shown in the court cases mentioned before, adop­
tion of a child who was not an orphan was one of 
the biggest issues raised by international adoption . 
Operation Babylifr was only one example of a situ­
arion rhat led 10 the adop1ion of non-orphans. "[he 
high demand for adoption in the United States has 
also resulted in baby trafficking, false promises, and 
misrepresentarions o f rhe dfecrs of adoprion to both 
biological and adoptive parents. 166 

The Hague Convention acknowledges the complex 
nature of international adoption by ensuring the spe­
cialization of Convention workers, the background 
of the child, and communication between the coun­
tries involved. Both Rosemary Taylor and Cherie 
Clark, two important figures behind rhe organization 
of Operation Babylift, had no professio nal training 
in international adoption. Ar that rime "profession­
als" in the field were not expected to have any rypc of 
craining. 167 All sraff members of the Convention are 
required !O hold a Masters degree in Social Work.168 

lhe imporrancc: of the consenr and rhe culrure of the 
receiving country are also outlined in the Conven­
tion. Article I 6, subsection B states that, "due consid­
eration [is given] !O the child's upbringing and !O his 
or her ethnic, religious and cultural background." 169 

In a similar way, Article 17, subsection C indicates 
that in order for an adoption to go through , both 
countries have !O consent."0 In Operation Babyli fr , 
orphans were taken without the consent of the Viet­
namese government. 

Recent legislation cla rified nor only rhe role of the 
extended fami ly but also what conditions qualify as 
abandonment. Operation Babylift raised questions 
about the function of orphanages in Vietnam and 
about the validity of relinquishment documents, 
among other things. In 2002, the Department of 
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Homeland Security's defini tion of abandonment ad­
dressed both issues, stating that abandonment does 
not occur if the parent only intends !O place the child 
temporari ly in an orphanage while retaining the 
parent-child relationship, but when "the parent(s) 
entrust[s] the child permanently and uncondition­
ally to an orphanage." 17 1 Legislation that artempts !O 

clear up any confusion or misunderstanding when it 
comes to the signing of documentation relinquishing 
parental rights was also a huge step in the increased 
regularion of inrernadonal adoption. 1he Depart­
ment of Homeland Security thoroughly addresses 
the issue of using documentation to prove abandon­
ment, stating chat: 

If any written document signed by the 
parent(s) is presented !O prove abandon­
ment, the document must specify wheth­
er the parent(s) who signed the document 
was {were) able to read and understand 
the language in which the document is 
written. 171 

If the parent is not able w read or understand the 
language in which che document is written, then the 
document is not valid unless the document is accom­
panied by a declamion, signed by an idenrified indi­
vidual, esrablishing rhar thar idenrified individual is 
competent to translate the language in the document 
in!O a language that the parent understands and that 
the individual, on the date and at the place speci­
fied in the declaration, did in fac1 read and explain 
the document !O the parent in a language that the 
parenr understands. The declararion musr also indi­
cate the language used to provide this explanation .... 
Any other individ ual who signs a declaration must 
sign the declaration under penalty of perjury under 
United States law. 172 

In Anh v. Levi, problems with documentation caused 
a lot of confusion because relinquishment documents 
for the four children were signed by the director of 
an orphanage in Vietnam without the knowledge of 
the grandmother and were later found !O be invalid ."' 
In Popp v. Lucas, the document signed clearly smed 
rhai ,he plaintiff would be 1erminaring all her righrs 

17 1 Department of Homeland Security, "Oelinirinns," hnp:// 
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and custody as a parent," yet she argues that the doc­
ument was signed under duress and was revocable 
under Viernamese law. This definirion addresses this 

issue in very specific langu::ige ,1,nd renders a docu­
ment valid only if both parties understand the terms, 
whether through translat ion or in some cases, coun­
seling. Article 15 says that counseling should be pro­
vided to the biological parents, the adoptive parents, 
and the child 's parents when considering adoption.'" 
In this way, nothing is done without the knowledge 
of the other party and the child 's best interests is the 
primary concern. 

As can be seen through the personal stories, court 
cases, and newspaper articles included in this paper, 
Operation Babylift and international adoption were 
both professional and personal processes that needed 
regulation. Operation Babylift was a product of the 
longest war in American history, the Vietnam War. 
The exisrence of Ameriasians and rhe displacement 
of large numbers of ad ults and children created a 
unique refugee si tuatio n w here there was no clear­
c ut answer. 

Vietnamese mothers had to make very important 
but hasty decisions on whether to hand over their 
child to adoption agencies such as FFAC or FCVN 
in o rder to ensure their safety or risk their lives in 
an independent but politically divided Vietnam. For 
adoptive parents in the United States, international 
adoprion was a means of both fulfilling their own ma­

ternal wants in addition to ensuring the well being of 
orphans and Ameriasians. However, when faced with 
the question of custody versus relinquishment of a 
child to their natural mother, adoption often turned 
into more of a personal want than a necessary en­
deavor. Joan -lbompson, an adoptive parent stated, 

If there were requests from Vietnamese 
gals, that they really wanted their kids 
back, that [was) hard. But you know 
most of us have had our hysterectomies 
and all and we can't have any children of 
our own. -1ne Vietnamese have so many 

kids-8, I 0, 13-and we don't have any. 
We wan t them. We think this is the best 
country possible- the kids have so much 
better chance to grow here, be what they 

174 Unircd Nations, "United Narions Declaracion on So­
cial ... ," 

46 

want. In Viernam rhey would be a fisher­
man or dirt farmer. 175 

Others like Wilfred Antonsen, who has a nine-year 
old Babyliftson named Clay, from the Holt Adoption 
Agency says, 'Tm sure the grandmother loved him." 
When asked if he fo und out the grandmother was 
alive and able to support Clay and wanted him back 
he said, "Well , I don't make any human plans for the 
future ... I trust our lives to the Lord Jesus. Whatever 
He decided, we would do ... He would speak to us 
through the Bible ... Over there Clay would probably 
be Buddhist."176 

The disagreements, rhe controversy, and the public 

nature of Operation Babylift caused lawmakers to 
reevaluate whether the type of regulation that existed 
for domestic adoption should indeed also exist for 
international adoption. The U.S. legal system and irs 
overall structure were incompatible in dealing with 
international adoption on a class actio n basis. On an 
individual basis, court cases show that state law was 

too varied to address the overarching scope of inter­
national adoption. U.S. law of choice principles ren­
dered cultural and international law inapplicable to 
what were international cases dealing with citizens of 

a foreign country. International legis lation that was 
in existence at the time, such as the Universal Dec­
lara tion of Human Rights and the Convention on 
the Rights of the C hild, were too general and barely 
addressed the complex concerns that were raised by 
international adoption. Approximately a decade after 
Operation Babylift, new laws such as the Declara­
tion on Social and Legal Principles Relating to the 
Protection and Welfare of Children and the Hague 
Convention emerged that directly addressed such is­
sues. -n,e role of the exrended family, the importance 

of reunificarion, and the e mphasis on mutual under­

standing between the parents and countries involved 
show that these laws were put into place in order to 

avoid another Operation Babylift. Whether by Viet­
namese or American standards, it can not be under­
stated that the existence of such laws will ensure the 
best interests of all children. 
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