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1 AFTERNOON SESSION 

• 

•• 

2 (1:50 p.m.} 

3 Whereupon 

4 WILLIAM P. CLEMENTS, JR., 

5 the herein, called for examination by counsel for 

6 the Select Commi~tee on POW/MIA Affairs and having 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

been prev"ously duly sworn by the Notary Public, was further 

examined nd ~estif ied as follows: .. . . 
EXAMIN TION ow'eEHALF OF THE SELECT COMMITTEE Resµmed 

BY MR. CODINHA: 

a. j I think when we broke for lunch we were talking 

about Cl~ments Exhibit Number 7, the document that is the 

OSD/ISA ~W/MIA Task Force point paper. I think you said you 

didn't a4cept -- one of the statements you made is you 
I didn't a~cept what was on the paper, as I was describing it 
! 

to you. !You're shaking your head. 
l A. i I did not. That's exactly right. I didn't accept 

it, and t don't accept it. 
i a. I Do you recall whether you saw this Exhibit 7 at or 

around t~e time it was created? . 

A . ! No , I don 't r eca 11 . 

9- Do you recall whether there was any discussion 

with yo~ about the 56 men who had been carried as prisoners 

24 of war into Homecoming and who didn't come home? 

25 A. I have no recollection of it, but I'm sure that 
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124 ·-• 1 there was'.such a discussion. But I have no recollection of 

2 it. 
' 3 a. !I think I also asked you whether you were aware of 
I 

4 
! 

any of th+ complaints or negotiations that were ongoing in 
I 

Paris inv~lving Mr. Kissinger and the list of 20, and I 5 
j 

think you1said you were not specifically aware of that. 6 

I 

A • ! No , I was n 't . 7 
I 

a. !At any point did you become aware of the December 8 

22, 1970 ~en~~dy J.ist, the list::·that had been_ given by the. 
I A 

9 

.i Vietnames~ to Senator Kennedy of people that were being 10 

' 
11 held? 

12 A • Not aware of it. 

13 a. I ask that because when we deposed Mr. Shields he • i 

indicate~ he was aware of it, and what had happened on the 14 

I 

December 122 list, the so-called Kennedy list, for lack of a 

I better n~me. The Vietnamese had said they were holding 330 

15 

16 

I . individu4ls by name, and our complaints back shortly after 17 

! 
1970 exp~essed by Secretary Laird were, well, what about the 18 

i 
i rest of ~ur prisoners of war that we know by name that 19 
I 
i 

~ you're h~lding. And the Vietnamese never responded to that:--· 
i 

21 list. 

22 But you're indicating you didn't know about that. 

23 A. If I did, I've forg~tten it now. ~ don't have any 

~ recollection of it. 

25 Q . Was there any sense of fore-knowledge on the part 

• 
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of our ne~otiating ·team that you ever became aware of later 

that we w~re going to have a problem in terms of the 

communist$ giving us back all our people? 
! 
' A. j No. ..... __ 
i 

a. !So as far as you know there was never any 
I 

discussiop about the fact that this was exactly the same 

l problem a~ had occurred with the December 22, 1970 list, 
I 

that they! said they had some peQple but they didn't say that 
I ._¥ "' 

others thrt we had knowledge that they did have? 

A. ! I don't have any recollection of that. 

a. I Before we broke for lunch, one of the things that 
i 

you were falking about was that you had constant meetings 

I don't ~ant to put words in your mouth -- that you had 
I regular nretings with Chappy James and with Friedheim about 

this issuje. into 1973. Is that right? 

A. i Into '73? I didn't mean to limit it to '73. 
i 

Q. ! .That's what I want to ask, is how long these 

meetings !continued with James and Friedheim. 

A. i Well, they both left their post at some point 
' 

along th~s period. 

a. I don't have that information here. 

A. And I've forgotten just when that was, but as long 

~ as they were in DOD I was having meetings with them on the 

24 POWs. 

25 Q. Now I think one of the things that you indicated 
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was that ~Y April you had built up a stock of knowledge, and 

I think y~ur description was you were up to your eyebrows in 

the POW/MtiA issue. For how long a time was this a first 

priority or you after April? 
. -

A. !Well, you know, I don't like to use the term I 

•first pr~ority.• 
a. i It may in fact be an oxymoron, now that I think 

t 
about it.! 

I 
l 

, 

A. ! The real issue is, w~s it an issue-of importance· 

I 
to DOD a~d to me specifically, and the answer is yes, it 

I was. soJit was an item that was constantly on my agenda, 
I 
I and as l~ng was I was in DOD that item was never off of my 
I 
I agenda. IMany reasons external pressures, Congressional 

pressure+. Executive office pressures and so forth. 

I 
Everybodt was then, and they are now, you know, concerned 

about PO~s. 

were 

j So the issue never left. 
j 

a. I 
i 

notj 
i 

A. ! 

At some point did you become convinced that we 

going to get any people back out of southeast Asia? 

Yes. Somewhere, somehow, at some point in time, ~~· 
! began tq realize that, regardless of all of our efforts, we -

i couldn't find one shred of evid~nce of a person over there. 

Q. From what you have said, that couldn't have been 

April of '73.· 

A. Well, it was not. 
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Q. 
was it as late as 1977? I'm sorry, you left in 

'77. 

A. I left in January '77. 

Q. So where in terms of the '73 to '77? 

A. I can't answer that. 

Q. Do you think you would have come to that 

conclusitn in the year '73? 

A. Of course not. .. ... -.. 
c. Do you~think you would have come t~ that 

conclusipn in the year '74? 
' 

A. No. 

a. Do you think it would have been '75? 

A. It could have been sometime in late '75 or mid-

'76, so~etime in that time frame. After, you know, three 

years of effort, why I'm coming to some kind of conclusion 

that we1re chasing a dead rabbit here. 

Q. 1 And one of the reasons why it would have taken 

that long is because so much needed to be done; is that 

right? 

A. No, that's not right. 

Q. What was the reason it took --

A. It wasn't a question that something needed to be 

done. The records will show, if you can dig into DOD 

records and find out, the records will show that over a 

period of time, over years, DOD was constantly trying to 
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1 
keep in touch with those POWs, with the camps, by varlous 

• 

• 

2 
intellig~nce reports and so forth and so on, as to who was 

3 where and what were they doing and how were they being 

4 treated and so forth. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

a. You're talking about before Homecoming? 

A. 1 Oh, sure. So this was not a new issue, the POW 

situatio~, and we were constantly answering questions to 
' 

these fa~ilies and interested parties, meaning the 
t ~~- •• 

Congressmen, theA..Senators, and.~utside familres per se about 
i 

these POWs and what were we doing about it. 

And you have to remember that these organizations 

were also being formed during this period,that were being 

organize~ by the widows and the families and all that were 

bringingipressure, public pressure, in every way that they 
i 

could, whether it would be the newspapers or article$ in 
I 

1s magazine~ or the Congress or whatever. They were bringing 

11 pressure to bear constantly of look into this·, look into 

18 
this, ltjok into this. Do y.ou have any late data on the 

19 issue? 

20 
So I do not want to leave the impression that this· 

~ issue w~s ever laid aside. It was not. There was always an 

~ ongoing issue with respect to POWs, contrary to what' a lot 

23 of people may believe. It was never a dead issue. . . 

24 a. What actions did you take? You had meetings with 

25 
Chappy James and you had meetings with Friedheim. What 
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other actions, if any, did you take to become more 

knowledgeable about the POW issue once you were --

A. I met several times with Mr. Ross Perot, and if he 

didn't t~ll you that you need to go back and talk to him 
! 

. ··---
again. 

Q. What period of time would you have been meeting 

with Rotjs Perot? 
I 

A. During all this 'period.that we're talking about. 
... -.. 

Q. ; '73 th.rough '77? 

.. .. 

A.• '73, '74, '75, '76. I was intermittently ~n 

contact with Ross. And I've known Ross a long time, and our 

12 
line of !communication is wide open. I gave him a medal, the 

13 
Defense!Department medal, for his activities with the POWs. 

14 
a.; With respect to the Paris Peace Accords, were you 

15 
ever aw~re of a separate side letter that was given by 

16 
Preside~t Nixon to the Prime Minister of Vietnam? 

17 A.: No. 

18 
a. Have you ever heard about a separate side letter~ 

19 
promising $3.25 billion in reparations? 

20 A. No. 

21 a. Would it surprise you to know that a sepatate side 

~ letter .promising $3.25 billion in reparations was p'ssed by 

23 Mr. Nixon at or about the time of the Paris Peace A~cords 

24 signing? 

25 A. Yes . 
-~ 
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Q. That would surprise you? 

2 A. Because I think it was unnecessary, and I say 

3 
without any equivocation I would have been opposed to it, 

4 
had I known about it. 

5 Q. ;Do you think if we failed to pay the $3.25 

6 billion i~ reparations that was promised in that letter that 

1 the Vietnamese might have considered we were in breach of 

s our agree~ent? .. 
9 

.. -.. 
A. ; I can'~. really comment on that becawse I aon't 

10 know anyt~ing about a letter. 

11 Q. Let me show you a copy of the text of the l~tter~ 

12 This is Clements Exhibit Number 8 • 
(The document ref erred to was 

13 

M marked Clements Exhibit No. 8 

m for identification.] 

16 I'm showing you a Department of State announcement 

11 released on May 19, 1977, which is the text of the message 

1s dated February 1, '73, from former President Nixon to the -

19 Prime Minister of the former Democratic Republic of Vietnam, 

~ Mr~ Pham Van Dong, and the letter is very short. You can 

21 just read from this portion down. 

22 (Pause.] 

23 A. Well, I wasn't aware of this, and I would •ssume 

24 that this was part of the Paris negotiations. That would be 

25 my assumption. It would be February 1, '73, so this was 

ALDERSON REPORTING COMPANY. INC. 
1111 14th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260 



• 1 

2 

3 

4 

5 

6 

7 

8 

. · 9 

10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

131 
·-

immediately in that time frame. I don't know anything about 

it. I never saw it before. 

a. My questions about it were going to be whether 

this, the substance of the $3.25 billion promise, was ever 

brought up at the parent group NSC meetings. 

A. No. 

a. Is that a number that you might have recalled, if 

it had been brought up? ... 
A . 

.... Not ju~t the number.·· I would have _been '7iolently 

opposed tio such a deal. 

a. And why would you have been violently opposed to 

such a d$al? 

A. You know, just the principle of the thing, 

considering the Vietnam war ·and everything. I have no 

reason whatsoever that I would support anything of tHat 

nature. And I wouldn't have. 

And I would ask a further question, whether this 

was ever validated by Congress, and I would doubt it. 

a. Well, I can tell you it was never validated by 

Congress. 

A. Okay. So it's just another piece of paper. as far 

as I'm concerned. 

a. Whether it's another piece of paper is going to be 

determined at some point down the road, but the questions I 

had for you which are the meaningful ones are whether you 
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132 ·-• 1 
knew about it, and in fact you said you didn't. 

2 A. I did not know about it. 

3 
Q. Does it strike you as the sort of information that 

4 
you shou~d have known about in the position you were in? 

5 
A. No. I think that undoubtedly, undoubtedly, the ··--

6 
President and his advisors -- Henry Kissinger, et al., State 

7 
Department -- they must have considered that this was in a 

8 

. . 9 

prior Ad~inistration, so to speak, and really didn't have 
..,, .. - .. 

anything: to do wjth me. I never heard of this before . 

10 
Q. Did you become aware after April of '73·that we 

11 
were attempting to get information from the communists about 

12 whether they had POWs? 

• 13 A. That continued for the full four years that I was 

14 in offioe. 

15 
Q. Did anyone tell you along the way that the 

16 
Vietnam~se, the communists kept insisting on the reparations 

17 
they'd been promised before they'd give information? 

18 
A. I have no recollection that that ever came up. 

19 
Q. Do you recall after Operation Homecoming ~nd the 

20 
reports from the returned American POWs were that they had :~ 

21 
been mistreated horribly in the communist prisons that the 

22 
Congress said that they would give no money for those 

23 savages, or words to that effect? 

24 
A. I don't know anything about it, but I would have 

• 25 been in accord with it if I had. 
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Q. 
Do you know of any reason why the President of the 

United States would have to send a letter like Exhibit 

Number 8 to the Prime Minister of Vietnam promising this 

kind of money if we were in fact negotiating from a position 

··-·· 
of strength? 

A. No. I'm at a loss. 

Q. Did you assign anyone or did you know yourself 

about any of the so-called French experience that the French .. .... 
had had ~fter tne first Indochina war after ~he fall of Di~n 

Bien Phu? 

A. I am aware of Ding Pon Phu, or something like 

that, where the French troops were defeated and almo$t 

annihilated and so forth. I'm very much aware of all that. 

Q. Were you aware of the situation that the 

communists or the Vietnamese at that time took many French 

prisoners? 

A. No. The detail with respect to the French 

prisoners I don't really have any recollection about. 

Q. Okay. Did you assign anyone or do you.know if-

anyone •t your direction or under the direction of somebody·_~ 

who was working for you looked into that issue -- the French 

experience after the first Indochin~ war? 

A. I have no personal knowledge of that. 

Do you plan to talk to Sam Johnson, who is now a 

Congressman from this district, as a matter of fact? 

ALDERSON REPORTING COMPANY, INC. 
111114th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260 



• 1 

._134 

o. Why would I talk to Sam Johnson, and then r:'ll 

2 
tell you whether I'm going to talk to him. 

3 A. I thought you might know him. He was a POW for 7 

4 
years, I, believe. My recollection is that he was a POW 

5 
longer than any other POW. He was a colonel in the Air 

6 
Force. He was the senior person in camp, so he was the 

7 
commander of the camp, and he has written a book. He is now 

8 
just elected, serving his first term as a Congressman from .. 

9 

.... 
this dis,t.rict, ~his area, I should say. It's not this 

10 
district. It's actually north of here, Plano-North Dallas 

11 district. 

12 
He is a really first-class, substantial wonderful 

• 13 
person, and I really think you need to talk to him. 

14 0. Well, we'll certainly include him in our 

15 
questions. 

16 
A. You're interested in POWs and the whole situation 

17 
and what went on in the camp and whether there were people 

18 
unaccounted for and all that sort of thing. Talk to Sam. 

19 
He'd be the best authority that I could possibly think of in 

20 
this regard. And he'd be right there in Washington where .. 

21 
you could get him. 

(Clements Exhibit No. 9 
22 

was marked for 
23 

identification.) 
24 

• 25 o . I have marked as Exhibit Number 9 to this 

ALDERSON REPORTING COMPANY. INC. 
111114th ST., N.W., WASHINGTON. DC 20005-6650 (202) 289-2260 



-• 

• 

•• 

1 

2 

3 

4 

·-135 

deposition the materials that were provided in a mem~randum 

for the House of Representatives Select Committee on Mi.ssing 

Persons in Southeast Asia, dated 17 December 75, but what it 

includes is the Kissinger list of 20 case summaries that I 

5 
asked you about that you said you were not familiar ~ith 

6 
the summaries that were passed in February of 1973, and you 

7 
said tha~ was a little too early for you to be really on top 

of it. .... - .. 
8 .. 

It indicates in this memo on page 492 t.hat the ZO 
9 

10 
summaries were a random sample of cases that were.selected 

11 
from a group of 104 cases. Would you have been familiar 

12 

13 

14 

15 

16 

17 

with the 104 cases, or would that have be~n somebody else? 

A. Those numbers are just not familiar to me. 

a.· It indicates that among the 20 cases were 

purposely included some of the 14 cases which Secretary of 

Defense Laird used as examples during his March '72 ipress 

conference with POW/MIA next-of-kin. The press conference 

18 
emphasized the deliberate withholding of information by the 

~ North Vietnamese concerning the fate of selected'U.$. 

20 

21 

22 

23 

24 

25 

personnel. 

The cases used at the press conference wete of 14 

U.S. airmen downed in North Vietnam, all of whom were known 

to be alive on the ground in North Vietnam or who had at one 

time actually been identified by North Vietnam as having 

been captured and on whom no information is being released 
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by the North ·vietnamese. 

So you were not knowledgeable about that, at least 

in February of '73? 

A. Not in February '73. You know, as it moved 

forward, and assuming that those conditions still prevailed, 

I'm sure, that I became familiar with it. Who wrote the 

letter? 

Q. It ~ppears be under the ~ignature of Raymond .. .. -.. 
Vohden, :who is qn our list as 

0

POW/MIA Affairs. In 1975, he 

was POWAMIA Affairs, Captain Raymond Vohden, u.s.·Navy. 

That's all the information, and prior to that he had been 

principal advisor on POW/MIA Affairs reporting to Roger 

Shi~lds~ So he is down the chain. 

The second area is that between August of '73 and 

June of '74 case folders on 87 individuals were passed to 

the del,gations of the Democratic Republic of Vietnam and 

provisional revolutionary government, PRG, by the U.S. 

18 
delegation to the four-party joint military team. lhese 8~ 

~ cases included U.S. personnel lost in North and Sou~h 

20 

21 

Vietnam whose circumstances of capture or loss indi¢ated 

that the other side should have knowledge concerning their 

22 fate. 

23 
Were you involved in the selection of those cases? · 

24 A. I don't recall. 

25 a . And I would tell you that for both the 20 cases, 

ALDERSON REPORTING COMPANY, INC. 
111114th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260 



•• 1 

2 

3 

4 

5 

6 

7 

8 

. . 9 

10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

·. 137 

the 20 case summaries presented by State and Mr. Kis~inger, 
' 

and for the 87 cases presented by the four-party joint. 

military team, as of 1975 the communists had made no. 

rese~nse to us as to any information on those. 
. . -

What was your understanding in 1973, after April, 

after you become knowledgeable on the issue, about the 
i 

sf tuatioh in Laos as it regarded POWs? 
I 

A. I don't think that m~ position on that would be .. . . 
any different tHan what I have told you. Using the term 

! 

Vietnam,! I include that. I'm just talking in a genetic 

sense, the whole southeast Asia picture. So there wouldn't 

be any tjifference in what I've already told you • 

a.· Were you aware of a memorandum that was prepared 

by Acti~g Assistant Secretary Eagleburger for Elliot 

Richard+on in March of 1973 concerning the Laos situation? 

A. I'm sure I saw it. 

a. And in that. memo -- I don't have a copy of it 

because.of the level involved Mr. Eagleburger·te1ls Mr.\ 

Richardson that there are 56 men listed as prisoner$ of war 

by us, by the United States, who didn't return in the 

Operation Homecoming return, which is consistent again with 

the information that we saw earlier. 

He also says in that memorandum that even as the 

Accords had been signed the Laos issue for prisoners of war 

and MIAs was still an open question. He then makes 
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recommendations on the approaches that should be tak~n. He 

is passing this on to Secretary Richardson. 

And he lists as one option to [. 

J Were you aware of that 

memorandl.jlm? 

A. No. I know·Larry very, very well. He's lQng on 

options ~nd certainly that would be an option. 

a. Th~t memo was passed ~o the Secretary of Defense. .. .. _ 
Would th~t have ~een cleared through you? 

A. I wouldn't say cleared through me, but I certainly 

would know about it, and I would suspect, if, when and how 

you find the memorandum you'll find my initials on it . 

Q. I looked at the memorandum yesterday. I just 

don't h~ve a recollection. 

So you'd say you would have known about a 

memorandum of that nature? 

A. Yes. 

Q. In the memorandum to the Secretary of Defense, Mr~ 

Eagleburger discusses the percentile of returns of prisoner~ 

from different countries, and he says the reason why Laos f~ 
still a concern to him is that, of 350-plus people that we 

were carrying as prisoners of war or MIAs in Laos, only 9 

returned at Homecoming or shortly thereafter, and that was 

only 2.4 percent of the people we were carrying . 

Were you aware of the statistics? 
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A. I'm sure I was. 

o. Were they a concern to you then? 

A. Well, I was concerned generally with all of these 

facets t~at you're talking about. I don't think thatithe 

. ··--· 
numbers ~n themselves are particularly significant. 

o. What's the reason for that? 
·-

A. Because of the recordkeeping. I just don't think 

that in ihe field that the reporting of missing people and . . . .... - .. 
people who perhaps were either prisoners and7or casualties 

and so forth, I don't think those records were very sood. I 

sure don't. I think, boiled down to a word, they ar~ 

suspect.· 

0. ~ Were you aware in April of 1973 that the L$otians 

had tak~n the position that if prisoners were captured in 

Laos th~Y were going to be returned through Laos and not 

through the North Vietnamese? 

A.. If that was indeed an official communicatipn, I'm 

sure I was aware of it, but I don't have any reco.lle~tion at 

this ti~e about it one way or the other. 

o. This was a document that was marked at the last .. 

deposition, and it's now your Exhibit Number 10. 

[The document ref erred to was 

marked Clements Exhibit No. 10 

for identification.] 

It is a document that was created on November 10 
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of '76 -- before November 10 of '76 -- again from Raymond 

Vohden and s,ent to Congress. 

A. 

a. V~hden. He's the Principal Advisor, Office of .... _ .. 
POW/MIA Aff.irs. And this is within DIA, reporting up to 

' 
OSD/ISA. 

A. Irm just confused. Are you saying that this 

person is ai DOD ... employee? .. 
l 

i a. I. would e~pect he is either an employee or 

detailee, ~t I don't know which. 

A. ~ which? 

a. A detailee. He may be detailed from one of the 

services tQ work at DOD. 

A. Well, he'd be a DOD employee. I'm talking about 

Department of Defense. Everybody in uniform is an employee. 

a. Well, then he would be an employee of the 

Department: of Defense. 

A. All right. 

a. And in response to Congressional requests t)e:puts 

together background information about Laos, and this is 

called a Laos Report, prepared by the Defense Intelligence 

Agency. 

A. DIA? 

a . Now DIA reported to you. 

A. Yes. 
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North Vietnamese prison camps. 

That was the reporting that DIA was giving tQ 

Congress as late f '76. It also indicates in the seoond 

paragrap~ that the list of Lao prisoners was far belQw 
·•-a• ' • 

expectat~on because it contained the names of only 10 

individu~ls, 9 Americans and one Canadian. 

A. My impression from listening to you read this 

thing iS. that_ it's deceiving t~~ way it's framed in that .... .. 
memoran9um, beca'Use it's not clear to me from what you read 

whether 1these prisoners are in Laos or in Vietnam and where 

they are and exactly how many there are. In one ins~ance 

you talk about passing to North Vietnam frQm Laos. 

I would discount all that. I really would. 

a., When you say discount it, what do you mean, 

discount it? 

A. I'd want to know where his information came from. 

a. Well, if DIA is producing it and giving it to 

Congres~, wouldn't that indicate that they had the 

information? 

A. No. 

a. You're going to have to explain that one. 

A. I met with the heads of all of the intelllgence 

agencies once a week at breakfast, and it would last 

generally from 7:00 to 9:00, a two-hour meeting, every week, 

with the head of DIA and the head of all the service 
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intelligence people. These were all two-star people, like 

in the Navy you've got a head of intelligence and in ~he Air 

Force you've got a head.of intelligence and so forth. 

I had breakfast with these people once a week, 

every week, for two hours, 7:00 to 9:00. So, you know, what 

some captain is writing here to a Congressional staff member 

and all,' I don't know what he's writing. But that doesn't 

necessar~ly mean I believe it, I concur, and I endor•e what 
.... - .. .. 

he's wriit.ing. I.just don't. 
A 

I go back to my 3 million people. There are 3 

million people over there, all of whom are flying paper 

around, and you can't depend on something like that. 

Q. Well, the Defense Intelligence Agency, didn't it 

have the responsibility to be the coordinating group for 

informa~ion relating to the POW/MIA issue? 

A.· Your word is exactly right, coordinate. And so as 

a gener$1 coordinator they in turn are dependent upqn the 

CIA, as an example. They're dependent upon the Army 

intelligence. They're dependent upon Air Force intelligence 

and Navy intelligence. And they're all doing their thing _. 

with their own people and these reports are filtering up 

through this channel. 

And so the head of the DIA sits in on thi$ 

intelligence breakfast once a week, and he is among his 

peers -- and they are peers; they're all two-stars -- and 
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1 every voice is an equal voice. And the DIA person is, really 

2 a person who is a part of the Secretariat. We're talking 

3 about a different level here. 

4 
So you just have to listen to all this and make I 

j 

5 your own:Judgments. 

6 a .. When you say that the statements here and the 

7 numbers ~~re are unreliable or you can't rely on them --

8 A. Th~y are to me. .. .. .. 
9 a. They're unreliable to you. 

10 A. They're not reliable. 

11 a. Well, didn't you depend on thes~ groups to:give 

12 you your information? 

13 A. Yes, but it's a filtering process. 

14 a. Well, you certainly didn't have time -- bearing in 

~ mind all the other things you were doing -- to examine each 

~ individ4al case of the 2,000 or so missing in action. I 

11 think there were 2,500 missing in action at that time. 3ust 

1s bearing:in mind your other duties and responsibilities, I 

~ can't imagine that you were looking at the facts in •ach of 

20 

21 A. I don't want to leave that impression at all. I 

~ would never make such a statement. 

23 a. So you had to rely on the people who were under 

~ you to do that . 

25 A. That's right, but I'm not going to r;_J-Y on some 
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1 person I never heard of who was maybe a captain or major or 

2 somethin~ else that writes a letter to a Congressman~ .That 

3 doesn't ~ean a thing to me. 

4 In other words, if you had such a memorandum 

s signed by the head of DIA, who would be a two-star, I'd pay 

6 a lot mote attention to it. 

7 a. Well, you're aware that the head of DIA, General 

s Tighe, a: late]" head of DIA -- qp you know who General Tighe .... 
9 is? 

10 

11 

12 

13 

14 

15 

16 

.. 
,.,, 

A. I don't know him. 

a. General Tighe, who was head of DIA -- T-i-g-h-e. 

A • I do know him. 

a. . Gener al Eugene T igh~ . 

A. • I thought you said Pie. 

a. Was he at DIA while you were at Defense? 

A. Yes. I'm not sure he was the two-star in 1charge 
; 

17 at that' time, but he was perhaps a colonel or something of 

18 that kind, or he could have moved up to that point .. There\ 
. . 

19 was a Navy person who was actually in charge of DlA at the 

20 time that I'm thinking about. 

21 a. Well, he has been deposed before this Com~ittee. 

22 A. Good. 

23 a. And he has also given statements before Congress, 

~ and he was the head of DIA, and the testimony that he has 

25 given indicates that this belief is that there were 
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1 prisoners left in Southeast Asia. 

2 A. Okay. He's entitled to his opinion. 

3 a .. You've just indicated that if a two-star or. if the 

4 head of ~IA is saying that, you're going to give mor~ 
. ··--· 

5 credencejto it. 

6 A. I would. 

7 a. Well, now that you've heard that General T~ghe, 

s who was the head of DIA from 1977 through 1981 
' .. -- , . .. 

9 A. '77 to' '81? 

10 a. '77 to '81. 

11 A. After I left, but I know who you're talkinS about. 

12 a. Said that he believed there wer.e. Americans left •• 13 
prisoner in Southeast Asia, would ·that change your o~inion 

14 any? 

15 A. Of course not. You know, there are always people 

16 and alw~ys have been people who believed that there were 

v POWs over there, and all I've ever said -- and I'll say it 

18 again tpday show me some evidence. I don't c~re what th~ 

19 evidenc~ is a handwritten letter, a picture, just any 

~ evidenc~ whatsoever that you can present to me to show tha~· 

~ there i• one POW over there. 

22 I tried diligently for four years, with all kinds 

23 of undercover help, inside Vietnam, South Vietnam, North 

~ Vietnam, Laos, Cambodia, and so forth. We never found one, 

• 25 
not one. So why should I suddenly change my mind and say, . 
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welL, so and so believe it, so I'll believe it. I'm not 

going to do that. 

c. I had told you that there were indications 1 that 

the Path't Lao, the people who were running Laos had made 

various $tatements which tended to indicate their knowledge 

of U.S. prisoners in Laos, ~nd they indicated, through Sov 

Petracci -- did you know who Sov Petracci was? 

He was at that time the permanent Pathet Lao .. .. 
represen~ative i~ Vientiane. 

A. No. I don't know who he was. 

a. Okay. During his interviews, he made the 

stateme~t that there were tens of prisoners that were being 

held, A"'er ican prisoners, that were being held by the Pathet ;! 

Lao, anq he said that in '72. Again bear in mind we got 9 

back frqm Laos. 

On April 22, '72, Petracci stated that there are 

many Am~rican prisoners held ·in liberated areas of 4aos, but 

he woul~n't provide the specific numbers that they held. 

A. I want to say once more every time that one of 

these p$ople came up with -- speaking in that tense~ in th~· 

past __ :when I was in a position to do something about it, -

we ran those leads down. We left none of them uncovered, so 

to speak. 

And I'm talking about withl 

I'm talking about[ 
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1 
the world you can think of, spent millions of dollar~. We 

2 have never found one, not one shred of hard evidence that 

3 there wa$ a POW left behind or MIA -- well, not an MI1A, 

4 because the remains were left for sure. But POWs, never. 

5 

6 

7 

8 

9 

10 

11 

. .. ._ .... You know, I'm glad to listen to everything :you 

have to ~ay and show me all who said what and.who shot John 

and so tprth and so on, but I'm telling you what my 
I 

i 
experienfe ~:~· That's all I ~~n tell you. 

Q. Do yo4,know who Boboy Garwood.was?-

A. No, not offhand. 

a. Bobby Garwood was the last American to come out of 

n Vietnam~ He came out in 1979. He had been captured in 

13 
' 

1967, e~ther '65 or '67, and he actually came out of, Vietnam. 

14 in 1979 ~ 

15 A.· Garwood. 

16 a.' Garwood. When he came out, he was arrested and 

u chargediwith being a deserter. 

18 A. I remember reading about that now. I know who 

~ you're talking about. 

20 a. After Garwood came out, he reported on PO~s that 

~ were left behind. 

22 A.' Mm-hmm. 

23 Q. And he reported exactly where they were atid what 

24 the situation was. He was certainly an American who had 

25 been captured. There's no question he was carried as a 
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1 prisoner of war through the mid-'70s. Sometime during the 

2 mid-'70s, he was changed from prisoner of war status to 

3 deserter status or some status other than prisoner of war, 

4 because there was some indication that he had collaborated. 

5 -~A. 'That's right. He was a traitor. 

6 Q. And probably by the mid-'70s that's accurate, but 

7 the questiion is before that. He was a person who did not 

8 come back at the time of Homecoming. and about whom the 

9 United S~ates'"-knew nothing unt~i he came out in 1979 .. So 
•• 

10 that's a !Person who was an American soldier who didn't come 

11 back at ~omecoming. 

12 A. ' I hear all that and I remember the circumstances, 

13 and ther~ has never been any evidence that what he said was 

M true. They've never been able to confirm one thing that 

G this man'said. 

16 Q. Was asking you about the Eagleburger memo of March 

u 23, 1973~ and that was the one to the Secretary of Defense, 

18 Elliot R~chardson, and I mentioned to you one of the options 

19 that Act~ng Assistant Secretary Eagleburger had rais~d was 

20 
i 

the poss~bility of[ 

21 

22 

.J 
And there's another memorandum dated five pays 

23 later from Secretary Richardson to Mr. Kissinger, the 

24 National Security Advisor, and it picks up all the 

25 information ·that's contained in the Eagleburger memorandum 
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1 that there were 56 men listed as prisoners of war who1 did 

2 not return, that there was a problem with the Laos 

3 accounting, that we only got 2.5 percent of the peopl~ back, 

4 that only 9 came back out of 350. 

5 And the one item that is dropped from Secretary 

6 Richards9n's memorandum to Mr. Kissinger, which was on Mr. 

7 Eaglebur~er's memorandum, was the suggestion that wef 

8 ]to get information about these people or to get these 

. . .... - .. 
.· 

9 people b~ck. 

m Would you have been consulted on the dropping of 

11 that i tern? 

12 A . I have no recollection of it, but the answer is 

13 probably yes. 

14 Q. Would you have recommended dropping that item? 

15 A. Yes. 

16 0. Why would you have recommended that? 

17 A. I think it's nuts. 

18 

19 

0. 

A. 

That's straight talk. Why do you think it's nut~? 

Because the American public wouldn't stand for it 

20 and neither would Congress. -· 

21 Q. When you say the American public wouldn't :stand 

22 for it, was that just because they'd had a belly full of the 

23 war? 

24 A. Absolutely. 

25 0 . Was it also because essentially the American 
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public at that time didn't believe the President of the 

United States and the people working for him? 

A. I don't know. I'm not going to get into all.that. 

That may! or may not be true, and I don't know how much· of 

th~-had! surfaced at that time. I don't know that that was 

a factor: at all. But it would be inconceivable to me -- and 

this is $upposition and judgment -- but it would be 

inconcei~able to me that Henry Kissinger or President Ni~on, 

either one or· both of them, woµld give that the slightest 

credenc~,[ ~ That's crazy. 

a. We knew, based on our own accounting, that there 

were at least 56 people who we had carried as prison~rs of 

war who;didn't come back and we've seen that repeated 

through the materials. 

Is what you're saying that we wouldn't go back to 

f war, ev¢n if we knew those 56 were held? 

A. I'm not saying that at all. I'm saying that there 

is no ptoof whatsoever that you can show me and nobody else 

can that there were 56 people over there. 

a. Well, the only proof that we have, I suspect, is . _ 

in the pocumentary evidence that we were carrying these 

people as prisoners of war. 

A. Our records are not that good. Excuse me for 

interrupting you, but I don~t accept that as proof at all. 

a. I asked you earlier how many prisoners were an 
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1 acceptable number for us to get back during Homecomin~. at 

2 the end of the Paris Peace Accords. Was there any 

3 acceptabl~ number that we had to get back? 

4 A. '.I can't answer that, but I don't remember that 

s that._·was ~ver something that I was involved in, about an 
1 

6 acceptabl~ number or a minimum number or maximum number or 

7 whatever.: I don't remember any discussion about that. 
' 

8 •And you're probably seeing an era here, a time 

9 

10 

frame, 
i 

th19t 'Was before I was i.R~olved. You 'r_e ta-l-kin9 about 
I ,. 

spme peace accords, but how long had those signing 
' 

11 discussiO,ns been going on prior to the signing, so I didn't 
I 
I 
J 

12 have any~hing to do with all that. That's before my time . 

13 a. When you were looking from April on, April of '73 

14 on, and neally until you left in '77, and you said you were 

1s looking ior something to constitute a shred of hard evidence 

16 -- and y~u've used that terminology -- what did you consider 

u a shred ~f hard evidence? 

18 A. Well, I've always been of the opinion that if 

19 there were POWs in this general area that we could determine 

~ that, th~t it could be established as a fact through either?-

21 [_ J and I don't 

think it's possible for them to have a stockade or a. prison 

22 

23 

24 of American prisoners in that general area over a period of 

25 time and us not be able to find out about it. 
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I just don't believe that. When I know and.I can 

tell you about all the things we do find out about, then for 

you to tr~ to tell me that we can't find POWs in a stockade, 

however ~any the number, that's just dreaming. I'll 

-.. 
guarante~ you we can find them. 

c. Again, what I'm looking for is for you to define 

for me what you were looking for when you say a shred of 

hard evi~ence. 
~~- •' 

A. Well, l want some cohfirmation by someboay of .. 
these PO~s or a POW. We never could get it. 

Q. When you say confirmation by somebody, who does 

the some~ody have to be? 
l 

A. ! It doesn't have to be anybody of any note. It 

could be· someone that we employed. It could be one of our 

people. : It could be a confirmed visit, visitation by 

somebody' from Switzerland or Sweden or someplace else. But 

surely w~ could find some way to verify the fact that there 
' 

are peoP,le over there. 

Q. Well, how about people who had formerly been in 

the South Vietnamese army, for instance, general officers? -· .. 

A.' There have been several of those people who have 

come foiward and talked about POWs, and upon investigation 

they have never stood up. Their stories have never stood 

up. 

Q . Well, there were, whether they were general 
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officers or officers of fairly high rank in the South. 

Vietname$e army who have come forward and have been 

debriefe~ and have passed polygraph tests, would that be a 

shred of evidence for you? 

A. i No, because those people are in a CYA mode, and 
i 

they're ~elling you what you want to hear. And I've met 

some of those people and, you know, I'll couch it this way. 
: 

If you w~re South Vietnamese and you were trying to get out 
i ..... - • •• ' 
! •• • 

of Sout~ Vietnam ... •or if you were a South Vietnamese i m the ' 

United sftates and barely _surviving, you'd tell anybody 

almost ~nything they wanted to hear, if it could mean 
' l 

somethi~g in the way of your life style or money in your 

pocket. : 

So I don't put any credence in that. It h~s to be 

proved. Listening to some of these tales is one thirg. but 

the proof of the tale is something quite different. 

a.: Mr. Clements, would you say that the mere passage 

of time: itself is enough to convince us that som~one is 

dead, with no other information? 

A. I beg your pardon? 

a. For prisoners of war, would the mere passqge of 

time itself be enough to move someone from being a prisoner 

of war to being dead? 

A. Well, are you asking me do POWs die as POWs? 

a. No. What I'm asking is, is merely the passage of 
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1 time -- that a year goes by, two years go by, three Years go 

2 by -- is that enough, is that a change of circumstance 

3 enough to say that the person is dead? 

4 A. Oh, certainly not. 

5 -·--·a. So there has to be more than that? Is that what 

6 you're s~ying? 

7 A. I didn't say anything like that. You know, 1 

8 ·don't kn~w what you're trying to say. Certainly just 

9 
~-- .. passage pf time is no proof whatsoever that ~omebody's de~d ,. 

10 until th~y get past 100. You know, I've got some.question 

11 about pe~ple that are over 100. But up to that point the 

12 answer i;s no . 

13 

14 

15 

16 

17 

18 

19 

20 

. . 

a. So if the United States has reliable information 

that so~eone is held in captivity by the communists and that 

they are alive in captivity, the mere passage of time does 

not indicate that they have died. 

A.; Well, certainly not. 

a.• And before you in your position as Deputy 

SecretaTY of Defense would be comfortable with sayinS that 

there w~s some new evidence, you would have to see $ome ne~~ 

~ evidenc~ that they had died? 

22 A. I'd have to see it. There would have to pe some 

23 kind of report that they had died. 

24 a. There would have to be more than the mere passage 

25 of time . 
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1 A. Why certainly. But you have to start that's a 

2 false premise. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

c. Which part is a false premise? 

A. You can't go from there and get here because what 

w~'re re~lly saying is the first thing that has to be 
I 

established is there a POW in the general area, and then the 

question !becomes is just the passage of time, after you once­

i 
know the iperson is there, is the passage of time enough for 

i .... .. 
you to s~y that be's dead. 

; A 

c. Right. 

A. But you didn't say that. You start on the basis 

12 that thete is someone there and the passage of time and so 

13 forth. l'm saying that the first thing you have to prove is 

M that thete is somebody there. 

15 c. Okay. How do you know there's someone the~e? 

16 A. You don't. That's my whole point. 

17 c. But the Department of Defense must have had a 

~ method ot determining whether someone was a prisoner, of wa~. 

19 A. · You're absolutely wrong, and apparently this is 

20 the ring around the rosy that we're going through here, 

~ because the Department of Defense could never bring forth 

~ one shr~d of evidence that there was one POW alive in 

~ Vietnam in 1975. 

24 c. You are misunderstanding my question. Prior to 

25 1973, prior to the Paris Peace Accords, we had information 
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1 that there were prisoners of war in Vietnam. 

2 A. Well, I'm not a part of that. I don't know 

3 anything !about that. 
! 
' 

4 a. i But you were part of being a human being in the 

5 U-nite-d S~ates, and you certainly were reading the newspapers 

6 and watc~ing television,·and you saw that during Christmas 

' 7 the Viettltamese trotted POWs out and made them say certain 
j 

a things. !I mean, I saw them. I'm··not that young. 
' 

9 A. I 'k~ow some of these. :people, so I know . there were . 
10 POWs. 

11 a. 1 Of course. So the fact is that the Department of 

I 

12 Defense ~ad information that there were POWs prior to 1973 . 

13 A. No question about that. That isn't what you said, 

14 though. 

15 a. Okay. Well, we've at least agreed on part of it, 

16 that we lhad information that there were POWs in 1973. Now 

17 

18 

19 

I 

I all I have said is that if you were kept as a POW prior to 

'73, th~ mere passage of time doesn't mean that you died. 

A. 1 I am not going to get into some kind of gobbledy-

20 gook het:e about '73, '72, '69 or whatever. I'm saying to - ---
21 you tha~ when I became the Deputy Secretary of Defense and 

~ we supp~sedly had all of our people back -- supposedly had 

~ all of our people back -- we began to get reports that we 

24 didn't have all of our people back. 

25 And we did everything that we could·possibly think 
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1 of to prove that they were either still prisoners over there 

2 or that they weren't, and we could never, ever find orie 

3 shred of evidence of any kind -- hard evidence -- that there 

4 was one of our POWs in that general area. Now that's,about 

5 t.he.·fi ft~ time I've told you that. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

a. 
: Unfortunately, lawyers are the hardest people of 

hearing ~n the world, but I'm really not trying to waste 
' 

your tim~. I'm really trying to understand this. . . t. ..... -i You sa_.Y that when we·· supposedly had all "our peopJ.e 
' 
' back, wh~n you were Deputy Secretary of Defense and we 
: 

supposed~y 

period oJ 
; 

A. : 
! 

f our-yeat 

had all our people back, when was that? What 

time did we supposedly have all our people back? 

I can't give you a date certain, but over the 

period that I was in DOD, when we were going 
! 

15 through this continuous exercise of trying to establ~sh if 
! 

16 there wa~ just a prisoner over there, we could never find 
I 

u any evid~nce whatsoever. 
' 

18 
a. ~ Mr. Clements, my question is, as Deputy Seeretar~ 

19 
i of Deferf-se. when Operation Ho~ecoming ended, which was March 

20 30 -- I ~hink the last prisoner came back on March 30 --

21 A. I don't know. 

22 Q. · It's March 30 of '73, I think. Were you i~volved 

~ in Operation Homecoming at all in any meaningful way? 

24 A. I don't know what you mean, meaningful way. If 

25 you mean did I authorize the transportation to get them home 
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·-• 1 and so forth and so on and all that, the answer is yes. But 

2 as for me trying to become a public figure on Homecoming 

3 celebrations and the parties that were held in San Francisco 

4 and so f~rth, the answer is no. 
i 

5 But I was very much a part of all the planning 
I 

6 that wenl int6 that, and I was almost in daily conversation 

7 with Ros$ Perot about what he was doing in this regar·d and 
i 

s so forth~ And I ultimately hung a medal on Ross a year or 
.... .. 

9 so later: for~ all of his efforts with the POW§. 
A' 

10 Q. At the end of Operation Homecoming, was.it at that 

11 point th~t we supposedly had all our people back? 

12 A • 
: 

I can't answer that definitively, because when you 

• 13 use the iterm supposedly had all of our people back --

14 Q.: That was the term you had used. I was picking up 

~ your ph~aseology. 

16 A. Supposedly had our people back? 

17 Q. You said that and I wrote it down when you said 

18 it. 

19 A. Well, supposedly in the sense that all of the data 

20 that we had indicated -- and I could use the term 

21 "confirmed"; that's a better word -- that all of our 

22 prisoners were back, but that didn't alter the fact.that a 

~ lot of people out there in the public disagreed with that. 

~ I do not recall a single person -- and this is 

• 
25 important -- a single person at the upper echelons of DOD 
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I'm talking about general officers and so forth, people in 

reasonable authority -- that disagreed with that. 

Q. That disagreed with what? 

A. That we had our people back. And Chappy James, 

--5 who as I told you ultimately became a four-star Air rorce 

6 general, was actively in charge of trying to determi~e 
' i 

7 whether ~r not there were any other prisoners out there, and 

s we could never find any evidence whatsoever, using ail of 

9 

10 

' 
.. -.. 

our resources. 

.. .. 

Now that's about the fifth time I've tol~ you 

11 that. aut those are the facts -

12 Q.: When in point of time were you able to make that 

13 determi~ation -- the Department of Defense? You saLd 

M general:officer level and above. Were you able to say that 

15 by April? 

16 A.. Of course not. When you start talking about 

11 making that determination, I'm not sure what determination 

~ you're talking about, because over a period of four years 

19 when I was there the search never ceased, and all I~ve ever 

20 told you is that during those four years we could never fi~g 

21 one shred of evidence. The search never stopped. 

22 Q. I hear you, Mr. Clements, but you told me, that 

~ general officers and above were of the opinion that we had 

~ all our people back. 

25 A . In as far as I know, that's true. 
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1 o. And you shared that opinion? 

2 A. We're playing on words here. 

3 O. A lawyer's stock in trade. 

4 .-_-A. . Well, I'm getting impatient with this issue 

s because ~hat we're really saying is that no one really knew 

6 whether ~e did or we didn't have all of our prisoners back. 

7 It was a: never-ending search for the four years that I was 

' 
8 there. We never stopped searching. .. 

"' 9 And all I'm saying to you on the bottom line is, 

ro after a~l that effort and literally millions of dollars 

11 running ;down every rumor that came to our attention from 

12 
' these w~ves, from these organizations, whatever, from these 

13 Vietnam~se, South Vietnamese that were talking about it and 

14 all, weicould never find one shred of evidence to support 
' 

~ what th$Y were saying. 

16 And anybody at DOD that tells you different than 

v that is, misrepresenting the facts. 

18 0., Did you ever diminish the resources that were 

19 available or put toward this never-ending search for 

20 prisoners of war? 

21 A. Well, it took on a different dedication of 

22 resourdes, whether it be airplanes or helicopters or people 

~ or whatever, so that would go up and down as the situation 

24 required . 

25 0. Certainly during 1973 you wouldn't be diminishing 
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10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

the resources. 

A. 

0. 

A. 

0. 

· Certainly not. 

: There isn't enough information. 

l That's exactly right. 
i i . 
1 And on March 29 of 1973 the President of the 
! 
' 

United stjates made the statement that all our people are 

home. T~at's what the President said. 

A. Well, March 29? .. 

·.162 

... .. .. . 
0. March 29. That's after Homecoming: My questiorr 

to you i~, was that a policy decision that was made, to make 

that statement? 

A. ; I'm telling you -- I guess the answer has to be 

yes, that he wouldn't make that statement without this 

information flowing through the NSC channels. That's where 

it would•come from. And at that point, and as far as we 

knew, our people were home. 

0. : Now, the debriefs of the POWs, the returning POWs, 

hadn't b~en completed by then. They weren't comp_let~d until 
.1 

after J~ly of '73. 

A. I know some of these POWs very well. 

O. So you know that the debriefings of the POWs 

continued on into the summer of '73. 

A.· That's right. 

a.: So my question is, were you present at NSC 

meetings, parent group meetings, where the position that all 

ALDERSON REPORTING COMPANY. INC. 
1111 14tJl ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260 



• 

• 

• 

163 
._ 

1 our prisoners are home or all our men are home was 

2 discu.ssed? 

3 A. I don't recall it. 

4 Q. Were you at any other meetings, any White House 

5 meet~ngsl where that was discussed? 
1 

' 

6 A. j No. I think, trying to answer your question that 
i 

7 you're ajsking, there could well have been a paper that would 

s come ou~ of DOD that would say that in as far as we know up 

9 to this !point:" everybody's home.:· That would be al.L. it would 

' 
10 be. 

' I 
I 9on't think it would go through the NSC per se, but I 

11 think i~ sure would come through DOD in some form. 

12 

13 

14 

15 

And I think it would be a true statement. But it 

would b1 couched in those terms. In as far as we know 
I 

' 
today, 1verybody's home. 

; 

Q. ! Are you familiar with a group, the Washington 
! 

~ SpecialjAction Group? 

17 A. I was a member of that group. 

18 C.i A charter member? 
' 

19 
! 

A.i That's a very hush-hush group. 

And who else were members of it? 

21 I've forgotten. 

22 Q. The National Security Advisor? Mr. Kissinger was 

~ a member of that group? 

24 A. Yes. 

25 Q . And you were a member of that group. Was the 
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1 Secretary of State a member of that group? 

2 A. I don't remember. I already told you I don~t 

3 remember. The WSAG. 

4 Q. ·The WSAG. Was that an official or unofficial 

5 group? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. All these things that you're talking about at this 

point are. a part of the national security apparatus, which 
I 

in turn ~s a function of the President, and in my jud~ment -

- and I tjan'~-vouch for this -;·but in my judgment.each 

Presiden~ will a;proach this problem a little different than 

other PrJsidents. It's his call. 
l 

Q. i This was the National Security Council's crisis 

manageme~t team, wasn't it? 
. 
' A. : Yes. 

Q. And did this group have regular meetings? 

A. No. 

Q. Were they called at the request of the Pre$ident? 

A. Ostensibly so, but the National Security Advisor 

~ could ca~l the meetings. 

20 Q. Did the President attend these meetings? 

21 A. Not regularly, but on occasion he might come in 

22 
i 

and stay for a little while. 

23 Q. ! Where did the meetings take place? 

24 A. The situation room. 

25 Q. · And they could be called by the National Security 
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1 Advisor. Did anyone else call meetings? 

2 A. No. 

3 Q. How often did these meetings occur? 

4 A. Periodically. 

5 Were any minutes kept of these meetings? 

6 A. Not that I know of. 

7 a. Were any notes kept of these meetings? 

8 A. I don't know, no. 

9 a. Did-"you keep any not~s of these meetings? 

10 A. 
• > 

I might have, but_they would be only for action 

11 notes. 

12 Q. Do you remember a meeting of the WSAG that took 

13 • 14 

place on March 28 of 1973? 

A. No. 

15 Q. That you attended? 

16 A. I'm sure I did. 

17 Q. So, if you don·'t remember the meeting, you don't 

18 remember what was discussed at the meeting? 

19 A. Offhand I don't. You might want to refresh my 

20 memory. ~ 

21 a. Do you recall whether the issue of what the 

~ positio~ was on how many or whether all the men were home 

~ from Vietnam was discussed? 

24 A. Well, I guess I have to reiterate again to you 

25 that this was a constant, recurring issue, so it could have 
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1 come up. I don't know that it came up, but it could have. 

2 Q. Was that the type of issue that would have come up 

3 at WSAG in March of '73? 

4 A. ~ You know, that's hard to say. The issues that 

5 wou]..9. co~e up are.primarily issues that the President 
I 

6 himself put on the agenda, and say, you know, I want these 

7 things d~scussed. And certainly I'm not in a position to 

s put thinbs on the agenda. 

9 An~·this is an advis9tY group to the Pre~ident of 
! A/I 

the Unit.led States. 
l 

10 

11 Q. Was the Secretary of Defense a member of that 

12 group? 

13 

14 

15 

A.• I can't answer that. I don't think so, but he may 

have be~n. 
! 

Q. Again bearing in mind that we know there was a 

~ meeting: of this group on March 28, '73, and we know that the 

v Presideht makes the announcement that all the men are home 

~ on March 29 of '73, does that assist you in knowing whether 

19 this wa~ a subject that was discussed at the meeting? 

20 A. No. 

21 Q .. What was the purpose of the WSAG? 

22 A. Well, I guess I'd have to say that the purpose was 

23 to discuss highly sensitive issues that were so sensitive 

~ that the President felt that he wanted certain people 

~ excluded. That would be my definition of it . 
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1 Q. Did the WSAG have a regular membership? In other 

2 words, the NSC had regular membership. You've already told 

3 me that ~here were six people, seven people who were members 
' i 

4 of the. N~C-

5 ··-·A. That were designated by the President and always 

6 are. 

7 Q. , Did the WSAG have the same sort of membership that 

s was a de$ignated membership? 
i .. 

9 A. ye-s·. 

10 Q. And who designated the membership? Was it the 

11 Presiden~ or the National Security Advisor? · 
! 

12 A. : Both. We're talking about something I really have 

13 no firsthand knowledge of. 
! 

Q. ! Well, you were part of it .. 14 

15 A. I understand, but whether the President did this 

16 by hims~lf or whether he did this in collaboration with 

u Henry K~ssinger or not, I can't answer that. 

18 

19 

20 

21 

22 

23 

Q. Were the same people always at the WSAG? 

A. : Oh, sure. 

Q. And those people sometimes included the President~. 

You told us that. 
: 

A.: occasionally. Not often. 

Q. They always included the National Security 

24 Advisor. They always _included you. Who else did they 

25 always include? 

ALDERSON REPORTING COMPANY. INC. 
1111 14th ST., N.W., WASHINGTON. DC 20005-5650 (202) 289-2260 



•• 

• 

• 

'~ 

. 168 

1 A. I've forgotten. I don't remember. 

2 Q. Did it ever include the Secretary of Defense? 

3 A. I don't remember that it did. I wouldn't swear to 

4 that. ·I just don't have a recollection about whether he was 

s ther""-0' or not. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. 

you reca~l 
i 

meeting?! 

A. 

Q. 

A. 

Q . 

' ' 

On the meeting of March 28 of '73 of the WSAG, do 

whether the Laos issue was discussed at that 

.. .... -
Meani n~ what? 

~ 

.. 

Was there discussion of Laos at that meeting? 

I don't know. I can't answer that. 

Do you recall whether there was a discussion of 

whether the war should be restarted unless --

A. There never was a discussion in my presence of 

~ restart~ng the war. 
l 

! 
16 Q. When I say restarting the war, I hope we're not 

v turning !on a term, because war is a term of art and in order 

18 to have iwar you have to declare war, but was there a 

~ discussion of reinstituting the bombing of Laos at that 

20 meeting1" 

21 A. There may have been, but··I don't remember it one 

22 way or the other. 

23 a. Was the discussion of reinstituting the bombing in 

24 Laos connected in any way with the failure of the Laotians 

25 to turn back our prisoners? 
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·. 

• 1 A. Not to my recollection. 

2 Q. Was there a discussion at that meeting --

3 A. Because that implies that we knew there were 

4 prison~r~ there, and I never knew that. 

5 . .._ .. Q. : Well, you were aware of the Eagleburger memo which 

6 told youithe statistics, and you were aware that we were 

7 keeping -t--

8 A. I've already told you I don't believe the 

9 statistif;s ... .:-
.. 

.. 
10 

., 
Q. Well, there are some statistics that it isn't a 

11 question of whether you believe them or not. We lost a 

12 certain ~mount of men over Laos, and that's a statistic 

• 13 

14 

you've ~ot to believe, is that right? 

i A.! I understand that. That isn't the one we're 

15 talking :about. 

16 Q. Okay. We know that a certain number of people 

17 were lost. 

18 A. That's right. 

19 Q •• And we know a certain number of people:were 

20 returnep. 
We know we lost over 350, and we know that we got 

21 9 back., Those are hard numbers that I don't think you're 

22 disputing. 

23 A.· I wouldn't. 

24 Q. And we know that's 2.4 percent return of the 

25 people . 
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1 A. So what? 
' . 

2 Q. We can agree on that. Now, at this meetingido you 

3 recall wh~ther the Eagleburger letter to Mr. Richardson.was 

4 discussed -- not letter, memorandum from Mr. Eagleburser to 

5 M-r .-·Richardson? 

6 A. I don't recall. 

7 Q. Do you recall whether the memo from Secretary 

s Richardson to the President, which was sent on that day, was 

9 discusse4, ttte one that outlin~o the possibiliti~s. fo~ Laos? 

10 A. Whether it was discussed where, at the ~e~ting? 

11 Q. ' Yes. 

12 A • I don't remember that. I'm not saying it couldn't 

13 have beeh, but I just have no recollection of it. 
! 

14 Q. : The WSAG was, you have described, for issues so 

15 sensitiv~ that some people had to be excluded, and the 

~ people a~parently who_ha~ to be excluded were people on the 

11 NSC parent group, because this sounds like a distillation of 

~ the NSC. Is that accurate? 

19 A. Well, you know, I never heard the WSAG described, 

20 but that's your description. 

21 Q. Will you accept my description of it? 

22 A. More or less, _yes. 

23 Q. Was this a group that by its limited membership, 

24 was it limited to people who could be trusted never ·to talk 

25 about what went on at that group? 
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1 A. I don't think that in any of these groups· at this 

2 highest level that anyone ever had any idea that there would 

3 be any qiscussion about it. 

4 Q-. Were the group of peopie there people that.were 

5 tru~ted that they weren't going to be taking about what was 

6 happeni~g at these meetings? 
' 

7 A. You know, inasmuch as this is not my group -- I 

8 didn't form thi$ group -- you're asking me to read into the 

·9 minds of the.r:.:President and his. 'national security advisor, - . 
I 

10 Kissing~r, as to why they did thds, and you'll ju~t have to 

11 ask the~. I don't know why they did it. 
' 

12 c· Have you ever talked bD anybody about what too .. 
13 place in the WSAG group? 

14 A. No. 

15 Q. Is there a reason you"we never talked about it? 

16 A. I guess one of the reasons is that I figured that 

17 I was P:ut on there for the purpa>se of confidentiality and 

18 good jydgment and I've never hadi any reason to share 

19 

i . . 
anythitjg that was in that group ~ith anybody. And I haven't. 

l 

20 0, Would you share what ~ent on in that group wit~· 

21 other people? 

22 No, of course not. I never have. Why wpuld I 

23 start now? 

24 Q. Because I'm such a nice guy. 

25 [Laughter . ] 
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• 1 
Were you ever .specifically told not to share any 

2 information that went on in that group? 

3 A. It was always assumed that it would be held in the 

4 strictest confidence. 

5 . __ a. W~ll, it was certainly assumed by you. How you 

6 know it was assumed by anybody else? 

7 A. Well, you'll just have to ask the rest· of them. I 

s don't k~ow. You know, these are all individuals, and you 

9 can talk to ~hem, and, as far as I know, again Tom Moorer .· 
10 would probably tfe your best person. 

11 a. Was Tom Moorer present at that meeting? 

12 A. Yes. 

• 13 a . So he was part of this group? 

14 A.' Yes. 

15 Q. Were there any other people who would be my next-

~ best sciurces? 

17 A., No. I'd tall<"to._him, if I were .you. 

18 
Is it accurate to say, then, that if you did 

~ recall that prisoner of war issues were discusse~ at the 

~ WSAG tnat you still wouldn't tell us what was discussed? - -

21 A .• 
I don't have to get in that posture because I 

22 don't remember that it was ever discussed. 

23 a. But my question to you is, if you did --

24 A. I'm not going to answer that question, because it 

25 was never discussed and I have no recollection of it. 
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1 a. So you're saying you have no recollection of it 

2 ever being discussed at the WSAG? 

3 A. That's right. I don't. It's not a question-of 

4 telling you about it; I just don't remember it ever was 

5 discussep. That's not to say it couldn't have been 

6 discussep. I just don't remember.it. 

7 a. Did President Nixon ever have any discussi¢ns with 

B you prior to making the statement that all the U.S . 

9 

10 

11 

12 

13 

prisoneris of..~war were home? 
.. 

A. 

o. 

A . 

No. 
, 

A 

If he had had that discussion with you 

He didn't. 

0. But had. he had that discussion with you on March 

14 29, 1973, before he said it, would you have advised 'him to 

~ make that statement? 

16 A. That's so problematical I can't answer that. 

17 a. As far as you know, did the President of the 

~ United States have more information on this subject as of 

~ March 29, 1973, than you did? 

20 A. Probably. 

21 a. And on what would you base that? 

22 A. On the fact he'd been in office for four and a 

23 half years before -- not four and a half, but over -four. ·He 

~ was going into his fifth year. 

25 a. And had he asked you whether all the prisoners 

ALDERSON REPORTING COMPANY. INC. 
111114th ST., N.W •• WASHINGTON. DC20005-5650 (202) 289·2260 



•• 

• 

• 

174 
·-

1 were hqme on March 29 of 197~. you wouldn't have been able 

2 to give him any advice? 

3 A. I'd have probably told him I didn't know. 

4 0-. Now I've shown you a press release of April 13, 

5 pr~s reporting of April 13, where the Department of Defense 

6 is sayin~ it has no evidence there are any more U.S. 

7 prisoner~ of war still alive in Indochina under the headline 
! 

i 
a •All U.St POWs Free." That was made April 13. 

9 weT'e you part of the.:decision to make that 
.. " 

10 statem~nt? 

11 A. I can't answer that. I don't know. It's such an 

12 all-inclusive statement that I would certainly probably, if 

13 I had had any part of it, I'd have probably cast it in terms 

~ of insof~r as we know. 

15 a. Does that statement encapsulate the formal DOD 

16 position at the time? .. _ .... 

17 A. Yes. I don't think there's any question about 

18 that. 

19 a. That the statement in the newspaper encapsµlates 

20 the DOD position? 

21 A. Yes. By whom? 

22 a. This was the Roger Shields statement. 

23 A. It probably did. 

24 Q. Was there a decision made, as far as you know, to 

25 have Mr. Shields present the Department of Defense position? 
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1 A. I d_on,'t have any recollection ·of that, and he ·-

2 would not have been my choice. 

3 a. Who would have been your choice, Chappy 3ames? 

4 A. Friedheim. 

5 a. You were in a position to make· choices like that:. 

6 as Deputy. How did that one slip by? 

7 A. I doubt that I even knew he was going to make tilaat 

s statement. 

9 
Q.- Who.was authorized by.you to make ~tatements suc:::n ..... . .. 

10 as this for the ~epartment of Defense? 

11 A. We had what I guess you'd call a routine 

12 procedure, and we had a regular staff meeting and these 

13 kinds of things were discussed and allocated and what I 

14 would call central control put on these kinds of statemerrt::.s. · 

15 I keep telling you that during my tenure, 

16 irrespective of what Roger Shields or anybody else tells 

17 you, that I was really looking to Fr iedheim and Chappy Jcmmes 

18 for my POW business. And there was a reason for that. 

19 a. What was the reason for that? 

20 A. As much as anything else, it had to do with alL of 
- -

21 the hue and cry that was going on in the press from thes~ ~ 
.• 

22 different families and these different organizations, and: so 

23 you can then extrapolate easily from that into the publi~ 

24 affairs section, and Chappy 3ames was a natural bedause me 

25 had had at least two, maybe three, tours over there, and -was 
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1 vitally inter,ested because some of these people were 1ons-

2 time, many-year buddi~s of his that he had fought with and 

3 he had flown with. 

4 So it was a natural thing for me to have allocated 

s this responsibility to Chappy and to Friedheim. 
_ .. _ .... 

Do you recall how much access Roger Shields. had to 
6 a. 

1 you in 1973? 

8 A. Minimal. 

9 a. What does that mean? 
..~- .. 

10 A. Minima.!. That's what it means. 

11 a. Does that mean you might have met with him very · 

n infreque~tly? 

13 A . Yes. 

14 a. Perhaps once or twice in the entire year? 

15 A. I don't know how long he was up there. 

16 a. He was there beginning in 1973 through 

17 
MR. KRAVITZ: He was there the whole time you were 

18 there. 

19 THE WITNESS: The entire time? 

20 MR. KRAVITZ: He left in 1976, but he actually 

21 came back shortly after that to work on behalf of DOD 

~ working with the Woodcock Commission, but he was the head of 

23 the POW task force within ISA from 1971 through 1976. 

24 THE WITNESS: My contact with him was minimal. 

25 BY MR. CODINHA: 
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·-• 1 o. How much contact did he have, if you know, with 

2 the Secretary of Defense? 

3 A. I'd say it was even more minimal. I think ,you 

4 need to ask him. If you're in communication with him,·which 

5 I-'m.·not, I think you need to ask him how much contact. he had 

6 with Friedheim and Chappy James. 

7 0. Shields indicated at his deposition that Friedheim 

s was preSient at this press conference, or he believed that 

9 Friedhe~m wa~-present at this ~fess conference . 
... 

10 A. I'm sure he would be. 

11 0. If Friedheim were present there, does that 

12 indicat~ that it was approved at higher levels than Roger 

• 13 Shields? 

14 A. It could have been, as an indicator, and it could 

15 not hav• been. A lot of times Jerry would sense or .know 
' 

~ about a particular situation where somebody is getting ready 

17 to have a press conference or public announcement and so 

18 forth, and he would alert us in DOD at the Secretariat level 

~ and we would intervene and stop it or not stop it, and 

20 sometim~s he didn't. - . 
-· 

21 On this particular subject, I would suspeet that 

22 Jerry knew about it and was generally in concurrence, if he 

23 was there, and you're saying he was there. 

24 o. I'm saying that Shields indicated he was there. I 

25 don't know personally that he was there . 
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A. You have to talk to Friedheim. 

o. I have not talked to Friedheim yet. 

What was the reaction, if you can recall, te the 

press conference that was given saying that there were no 

more POWs left in Indochina? 
~: 

A. Well, I have to say to you that I don't think this 

was ever really put to bed in my four years up there, and 

here we ar~ in '92 and we're still talking about it. 

o. W~s there a specific,reaction to the press 

conference thatAyou can recall? 

A . I can 't r ecal 1 . 

o. Were you contacted from anywhere elsewher$ in 

government relating to this statement? 

A. I don't remember. 

Q. Were you aware of any political reasons that 

President Nixon might have said that all the prisoners are 

home? 

A. Would you say that once more? 

o. Are you aware of any political reason$ that 

Presid~nt Nixon might have had to say all the POWs are home --

on March 29, 1973? 

A.. No. 

o. Was it viewed as important that the government 

should be speaking with one voice on this issue? 

A . It was never couched in those terms, as far as I 
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1 personally am concerned, and it was certainly no secr~t that 

2 Chappy James down there in the public affairs department had 

3 an ongoing effort in this regard, and all the press knew 

4 that .. So it was common knowledge with these POW 

5 ~rga1lizations and so forth that Chappy was the.point person 

6 on this. 

7 Q. Who do you believe the important decisionmakers 
I 

8 would have been to Nixon relating to the statement that all 

9 

10 

the prisoners.-are home? .· . 
A. 

' " I don't think he would have conferred with anybody 

11 except Henry Kissinger. 

12 Q. What do you base that on? 

13 A. Observation, I guess . 

14 Q. And in your observation during the time period 

15 that we're discussing Nixon turned to Kissinger on these 

16 issues? 

17 A. Like that, yes. 

18 a. And when you say an issue like that 

19 A. I'm talking about security issues. 

20 a. Why is that a security issue? 

21 A. Sure it is, because of the Vietnam war and 

22 hostilities and the treaty in Paris that you referred to 

23 with the Vietnamese and so forth. It certainly was a 

24 national security issue. 

25 Q . So Nixon would have turned to Kissinger and said 

ALDERSON REPORTING COMPANY. INC. 
111114th ST •• N.W., WASHINGTON, DC 20005-5650 (202) 289-2260 



-1s.o 
·-•• 1 words to the effect of I want to take this position? 

2 A. I don't know what he would say to Kissinger. 

3 a. Well, I suspect you do know what he would ha~e 

4 said to Kissinger because I suspect you were present at 

5 mee~1s_,i.ngs where he turned to Kissinger on occas1on. 

6 So it would have been limited, you believe, to 

7 Nixon and Kissinger? 

8 A. Yes. 

9 o. Wouid there have bee~·any issue of Nixo~ reaching 
• 

10 out to the Department of Defense to get any of that 

11 information? 

12 A. No. 

• 13 O. After the position was elaborated that all 

14 prisoners of war were free and there's no evidence that any 

15 more U.S. prisoners of war were still alive in Indochina on 

16 April 1~. did you become aware of objections within the 

11 Department of Defense to this official line? 

18 A. No. I want to again make a suggestion to you, and 

19 that is talk to Tom Moorer. He was Chairman of the Joint 

~ Chiefs and he's a four-star Navy guy, and you need to hear~. 

21 what he'd have to say about something like that. 

22 a. Did you become aware that Roger Shields had 

23 misgivings about this particular statement? 

24 A. I don't have any idea what Roger Shields felt. 

25 a . I'd like to turn your attention to Exhibit Number 
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1 
11, which is a May 24, 1973, memorandum from Roger Shields 

2 to Ambassador Hill. 
3 [The document ref erred to was 

4 marked Clements Exhibit No. 11 

5 

6 A. 

7 Q. 

8 A. 

9 Affairs. 

10 

11 Q. 

12 A. 

13 Q. 

for identification.] 

Within that section? 

Yes. It's within that section. 
..· 

And I have discussed this with OSD/PA, Public 

.. -.. 
.. , 

[Pause.] 

. . .. 

Have you had an opportunity to read that? 

Sure . 

Were you aware of this memorandum at the time it 

« was created, May 24, 1973? 

15 A. No. It's addressed to Ambassador Hill, and I 

16 don't have any recollection of ever having seen it b~fore. 

17 Q. 
Do you recall Ambassador Hill discussing with you 

18 the subject matter of this memorandum? 

19 A. No. 

20 Q_ 
Were you aware from any other source of the fact ?-

21 that Mr. Shields no longer felt that the statements that he. 

~ made at the April 13 news conference were accurate? 

23 A. I don't think he's very positive in this 

24 memorandum . 

25 Q . 
Well, I'm just saying he's saying, "in light of 
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·-•• 1 more recent events, I believe the answer is no longe~ fully 

2 satisfactory." Were you aware that there, on May 7, was a 

3 shootdown of an Air America pilot and the pilot was 

4 captured'? 

5 I'm sure that I was. 

6 Q. And were you aware that February 4 or 5 of '73 

7 U.S. Air. Force EC-470 was shot down? 

8 A. I'm sure that ! was. 

9 c. Ancr were you aware that there was ~ sensitive . . 
10 intercept of communications between North VietDamese army 

11 commands in Lao·s and the ORV indicating that four Am¢ricans 

12 had been captured in the area? 

••• 13 

14 

A. I would be certain that I did know that. 

Q. Isn't that the sort of evidence that we're talking 

15 about when we say that people are alive in captivity in 

16 Southea$t Asia? 

17 A. Well, the normal procedure on that particular 

18 situatibn would be that we would do our utmost through all 

19 the various channels that would be available to us to 

20 determine where these people were and establish contact wi~h 

21 them. And we never could do that. 

22 C. And the shootdown took place in February ~f 1973, 

23 the 4th-5th of February of 1973, and the records indicate· 

24 that the service secretaries listed the individuals as 

25 killed in action within a month of that. 

• 
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1 . A. I can't comment on that because I don't remem6er 

2 that or any part of that or anything like that. 

3 Q. Would that appear -- with the information that a 

4 sensitive intercept of communications by North Vietnamese 

5 a:rm~_ .. in l,.aos and ORV indicating that four Americans had been 

6 captured, doesn't that seem to be precipitous on the part of 

7 the service secr.etaries to declare them killed in action 

8 within a month? 

9 A. I'~- not sure whether ~r not they had additional .. . ' 

10 information. I 1ust don't know. Because we could never 

11 establi~h any contact with these people. So what happened 

12 to them and so forth, they just became a part of those 

13 missing in action, really . 

14 Q. How high up did the information contained in the 

1s Shields memo go? I mean, clearly it went to Ambassador 

16 Hill, who reported to you, but it seems to have stopped at 

17 Ambassador Hill. Would it have gone any higher than that? 

18 A. No. 
•· 

19 Q. As far as you know, it didn't go higher than you? 

20 A. No. Didn't go higher than me? 

21 Q. Well, it didn't go up to you, because you don't·· 

~ recollect it. 

23 A. No. 

24 Q. D~ you recall when the debriefing of the PO~s, 

25 returned POWs, was completed? 
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A. I don't. 

Q. Do you recall whether the official positio~ on . 

POWs from the Department of Defense changed after Aptil 12, 

after th$ April 12 statement by Shields? 
.... __ 

A. Did it change? 

Q. Yes, to reflect the new information that you had? 

A. Our efforts to contact any kind of a prisoner over-

there never let up, so there really wasn't any change. We .. 
· .... -

were co~tinuins to use our sources, trying t.-o develop new· 

sources~ and to use all of our overhead capability, our 

intercept capability, and determine whether there were any 

instant deposition recessed, to reconvene at 9:00 a.m., 

Saturday, March 28, 1992.] 
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UNITED ST ATES OF AMERICA 
<Cougres.5 of tbe mriittb iS>tates 

Notice of 
Senate Deposition 

To_ Gov. Villi~ Clemen:._s _________________ _ 

i901 North ~rd~$treet .. 
~·-------------··-----"""'--·-··-----....-·-­... 

Dallas, TX J520l 
----... ~nding: 

~Ita!fe take 11otic'e th.al at .J.J.Q.2__ •• _ o'clock !.!..Jn., on ____ Ma=r.-.ch=--~~-- 19_2!. 

on . POll~MIA Affa.i ... ts---·-------···- c/ lhe Senate of the United States, will 

take your deposition on oral ezaminalion C'oncerning what you may know relative to the subject 

matters under consideral£on by said S.e.lec~committee. The "deposition will be taken be{ ore a 

notary publiC". or before $ome other of/icer authorized by local la~ to administer oaths: it will 

be taken pursuant to the•We.c..tcommittee's ru.les. a copy of which are attached. 

-------------------------·--·--------·-
------·---..·-

---------·-·--·--- ---------------

;._/.; EXHIBIT.:/;. 

~-~t+ 
• '"' • • - if U I /J 

··a.: 

@ibm under mg hand, bg authoTitg vuted in me by 

the Selectcommittee, on March 2.0 

19.--21-

--- - •""f"JO 
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• UNITED STATES· OF AMERICA 
teon!ft~s of t{Je Vttniteb &i>tates 

• 

Gov. William Clements 
2'o i • 

1901 North Akaref:~treet 
• I 

Dallas, TX 75210 
----~--~~--~-------~-~~.Breetfn;: 

t)ursuant to Zcno/1' authority, rou .!BE HEBBBr COMMANDED to 
Se~ect ·POW/MIA Affairs appear bB/o1'e the Committee on. ___________ _ 

. . . Maroh 27 . 92 
of the ~mate of tks Unfted BtatU, Rll'cr-tta:y-'tl5=ttiiy tliereaft:er - , 19---..;, 
at 9:00 o'clo•Tc~.,atfBfr~~~,i Room 2Cl4, llOO 

Commerce, Dallas, T~xas ------------------------•then. and then 

to tutlfg vihat you nu,.y know relative to the subject mattel'B .unde1' con­

BideJ"Gtlon, by said comm,ltue. 

You ar~ £urther copunanded to _bring with you to the deposition 

the m..~~ials desqribed in ~he attachment tQ th~§ subE2ena. 
I 

J&neof f4fl not. aa YfU wiU answer your def au'lt under the pains and 'pen.­

alties ·in suok caaea made and provided. 
any Select:committee staff member or U.S. Marshal 

To , 

411tsm under my hand, by order of th6 comniittee, tnu 
20th ___ Q,ag Of---~,..__ __ 

·. 
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ATTACHllENT 

Clements, William 
Deposition Subpoen~. 

. Bring .to thei deposition any and all public and private 
. 

·-

documents, papers,\notes, notebooks, m~oranda, dictations, files, 
' .... -. . . . 

corresponence, pho~ograph~r tapes, and other materials Jlitbin your 

possession and/or control relating in any way to American pri_soners 

of war in southe•st Asia between 1960 and the present. 
j • • 

This 

includes but is n9t limited to any and all such materials relating 

• to your involveme*t with the POW/MIA issue as Depu~Y secretary of 

·oefense fr9m 1973'to 1917 • 
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HISTORICAL OSD POW/MIA CHAIN OF RESPONSIBILITY: AUG 1967- SEP 1991 r ..• 
(Base on Excerpts rom t e OoD Te ep one Directory Organizationa Section),: -

. • DoD Key Personnel Locator Charts, OUSD(P) Organizational Directories, and from . 
. the DraftDoD Study, .. Prisoner of yvar ~o1icy in SE Asia/' being prepared in the OSD · 

Historian's Office) 

Au gust 1967: 
Secretary of Defense Robert S. McNamara 

. ASD (ISA) Paul C. Warn~e · . 
. · Asst to ASD(ISA) Chlarles W. Havens Ill 

Mil Advisor-for ~OW Matters Capt John W. Thornton. USN 
. (added November 1967) 

March 1969: . . 
Secre~ry of Defense Mel~n R. Laird · 

ASD (ISA) G. Warren N111tter 
Spec Asst (POW Aff!airs) Charles W. Havens Ill 

Mil Advisors for!POW ~atters Capt John W Tl)ornton. USN and 
Col Robert EJWor1<. USAF (added June 1969) _ 

,.• 

January 1970: 
Secretary of Defense Melvin R. Laird 
. . ASD (ISA) G. Warren Nµtter . 
· Special Asst (POW ~ffairs) Ralph H. Jefferson· 

Mil Advisors forl POW Matters Capt John W Thornton. USN and 

• 

Col Robert~· Work. USAF 

January 1971: 
Secretary of Defense Melvin R. Laird 

ASD(ISA) G. Warren Nutter 

• 

Asst to ASD(ISA) Rqger E. Shields 
Mil Advisors fot POW Matters L TC Gordon M. Haggard, USAF and 

LTC Vincent!A. DiMauro, USAF 

April 1971: 
Secretary of Defense Melvin R. Laird 

ASD(ISA) G. Warren Nutter . 
Asst to ASD(ISA) atid Chairman, POW/MIA Task Group, Roger E. Shields 

Dir, PW/MIA Talsk Force. RAdm H. H. Epes Jr, USN 

June 1972: . 
Secretary of Defense Me,vin R. Laird 

ASD(ISA) G. Warren Nutter ~ Asst to ASO(ISA) and Chairman, POW/MIA Task Group. Roger E. Shields 
~ Dir, POW/MIA ta·sk Force, BG Russell G. Ogan, USAF 

March 1973: 
Secretary of Defense Elliot L. Richardson 

ASD(lSA) (Acting) Lawrence S. Eagleburger 
Asst to ASD(ISA) and Chairman, POW/MIA Task Group, Roger E. Shields 

Dir, POW/MIA Task Force, BG Russell G. Ogan, USAF 



.. ;· 
~. November 1973: . 

Secretary of Defense James R. Schlesinger. 
..• ASD(ISA) Robert C. Hill · 

. DASO (International Economic Affairs & POW.'MIA Affairs) Roger E. Shields 

•• 

• 

July 1974: 
Secretary of Defense James R. Schlesinger 

ASD(ISA) Robert Ellsworth 
DASO (lnternation~I Economic Affairs & POW/MIA Affairs) Roger E. Shields 

Principal Advisor, POW/MIA Affairs, Capt Raymond A. Vohden, USN · 

December 1975:· ~ - · . 
Secretary of Defense Don41d Rumsfeld 

ASD(ISA) {Acting) Amo5 A. Jordan · 
DASD"(lnternation~I Economic Affairs & PW/MIA Affairs) Roger E.·Shields 

POW/MIA Affairjs Capt Raymond Vohden USN · 

April 1976: 
Secretary of Defense Don~ld Rumsfeld •• 

ASD(ISA) Eugene V. M¢Auliffe ,.~ .. . - -· • .. : 
DASO (lnternation~l Economic Affairs & PW/MIA Affairs) Roger E. Shields 

POW/MIA Affairis Capt Raymond Vohden USN 

December 1976: . . 
Secretary of Defense Don~ld Rumsfeld 

ASD(ISA) Eugene V. M~uliffe . 
DASO (lnternation~I Economic Affairs & PW/MIA Affairs) (Vacant) 

POW/MIA Affaits Capt Raymond Vohden USN 

April 1977: 
Secretary of Defense Harqld Brown 

ASD(ISA) David E. McQiffert 
DASO (lnternation•t Economic Affairs & PW/MIA Affairs) (Vacant) 

POW/MIA Affairs Capt Raymond Vohden USN 

December 1977: 
Secretary of Defense Har~ld Brown 

ASD(ISA) David E. Mc(iiffert 
DASO (International Economic Affairs & PW/MIA Affairs) Ellen l. Frost 

POW/MIA Affai!rs Capt Raymond Vohden USN _ 

April 1978: 
Secretary of Defense Harpld Brown 

Under Secretary of Defense (Policy) (Vacant) 
.. ASD(ISA) and PDUSD (Policy) David E. McGiffert . 

DASO (International Economic Affairs & PW/MIA Affairs) Ellen l. Frost 
Prin Advisor POW/MIA Affairs Capt Raymond Vohden USN - .. 

2 

·. 
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Frank A. Sieverts 1/31/72 

~risoner.Release and Repatriation Study 

Final.Section: N~gotiation.policies and objectives 

.~. Basic Proeosal. . . . . ""· . .. 
Prisoner releases were covered in po.:i:nt' two .. 

~f the ~/US negotiating proposal ann?unced by· 

"The 
-· Presidept NiKon January 25, a~·fo~lows: 

release
1

• of all ndlitary men and ·innocent· civilians 

capturef!. th~oughout Indochina will ~e carried out in 

parall~l with the troop withdrawal~ mentioned in . . ·. . .. . . 
Point J,. Bo:f;h sides will prese~t a comp'lete list ' . ! 

of mil~tary m~p and innocent civilians held .through-
. ~ 

out Ind.ochina·on the day the agreement is s~gned. 

The reiease will begin on the s8.1Ue day as the troop ... 
withdrawals and will be completed when they are 

completed. " 
.. . 

The prop.osal that prisoner releases be. 

phased to U.S. withdrawals accepts the lan9ua9e of 

the ctjmmunist side's June 26, 1971, ·"nine points·~ and 

....... · Juiy 1 "seven points , n and should be seen as a con-

cession to the communist posit.ion on this. _questiQn. 

From the·us/GVN point of view, it would be . 

preferable to secure the release of all US/FW 

·. 



• 
•. 

personnel immediately and ail at 9nce, rathe·r than in·-. 
. . 

conjunction with .t];le.six-month withdrawal period 

specified--in·point"one of the GVN/tTS proposal.· Phased 
. . 

releases run the risk· ·that the other· side could hold· 
. . 

~ ~~sta)ntial number of our pri~oners to enable the;m 
; . . . . . 

to subj~t our cOtN>liance with. the withdrawal t.ar-ms 

to t.hei~ interpretation •. · It creat~e the posBi~~l~t.y- . 

that the other side could add on condttion~ Cs-ueh as . 

.. 

· , . ._ .. ···. ,: · .. ·~.~ : reparat~onsf.":'pri"or·:tc· relee.~i.;xg the· la~t··pr*"o~e;"s:' · : · · · ·· · ·· 
• • 1 : , • • : I • •, • • • .,. ,. • • • • ··~ • •"' •• ~ •. I', • ,• ,/ ;. • !• • •: ... • " • • i • :• • .. • • • '•• • • • •. •. 1 

• ;.. : .• • ·' 'r, ·-. -!• • .:-., • •, 
... ;;. -.· · ·· It. coulc1 also .eo~licate "the .problem of ve'r$.fy-i!lg ·· 
· .. 

• 

• 

that al~ prisoners are accounted for a.nd released. 

we must!expect that there.will ~e ~tJ::e?q_pres~ure from 

PW rela~ives·to speed up U.S. w-itll.d.X'aval& to o~tain the 

release: of remaining prisoner~. 

tn llght of these considerations, our negotiators 

should pe instructed to. look .. for ways to arra;iqe the 

.early r¢lease of all PW's, without necessarily waiting ~ . ' • 
unti1 ajll US/FW forces have been withdrawn. If the 

other side insists on phased releases, we should state 

our concern about the above points and obtain clear 

understandings on the timing and completeness of 
' 

releases. 
It could be noted that the 1954 Geneva ~gr~ement. 

specified that all prisoners must be released ''within 

30 days" after the effective ceasefire d.ates_CArt. 211, 



! . 

' 

•• while provid·ing 1.lP to .a y.ear for r~qroupmen~ and 

withdrawals. Altho~gh ~e parall~l" is not.exa:t, 

.·· .. 
·-

this provtdes preceden~ for release of all.prisoners 

wi·th.in 30! days., .even if :.the .:.periQQ.· . .for troop withdrawal 

extends ibnger. 

the othetj side for the fullest possible acco~~~q . 

R~sard~9'. exch~ge- ~f lists, we."should press 
i 

. . 
of all u~W personnel (including civilians) listed 

' &a, • • 

.. 

. . . ..... 
... . . ... ~. .... ' .. ; . :, .. ....... " . '. .. . '·~ . . . ... .. .. . . . .. . :· .. .. • .. : ,:. •. . . .. ·- ._., . . ·- .. •. . '• ! ..... , . 

• • ... • ••• : ........ : <. ••• a~ ~s~i}i~ :<?.F, .• <;~t:v..r!!<l .in. ;tnd~~h~n:a ... we ... sh~µl<t g~ve,. . . . . . ~ ' . . . 
..... . . . 

• 
. : 

• 

the otheJt side. ·1is~$ of our . personnel ~d ~sk for an . ; . . . . 
accounting on each cne as prisoner, dead, or unknown. 

R•qardinq lists of communist p~iso?ers held 
. . 

by the GVN, it should be noted that lists of NVA/VC 

prisonera of war have been provided to the ICRC •. Copies 

of these; lists could be made available to the other 

side in ~xchanqe for complete lists of US/FW 

prisoners. If the other sides does not provide such • 

lists, tµte GVN should delay providing its list/ !n 

light o~ the Korean war and French Indochina conflict 

experie~ces of 1953 and 1954; in which the subsequ~nt 

account~ng for all PW's on lists prov~ded by the 

allied side became serious issues. 

R~garding the p~ovision of lists of ninnocent 

civilians," we-should ·ask the communist side for an 



• . .. ,. ... 
.. ~ 

• accountinq of all US/FW civilian~ missing or 

captured ;n Indochina, including j·ournalists lost 

in cambod~a. The GVN may take t.he position that it 

holds no ~innocent" ·civilians; :Cf· th.e other side is 

prepS:red ~o furnish a li~t of us/FW· civilians ·and 

asks for ;a. list of "civili~s captured in the wzi.r" . . . 

in returnj, then we should be prepared to reco1\'\11\end 

to the ~ that they provide lists -of civilian 

·. 

.. 
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(1) We would propose· that US -airplanes. 

go to Ha~oi to collect us/FW p~isoners h~ld in Nor~ 
Vietnam •. Alternatively, we could agree to third 

country ~irplanes ~or this purpose. (Swiss, Norweiga.t\, 

Danish, ;French, Swedish) or to airplanes under ICRC' 
' . 

auspice~. Equally acceptablf!. . would be -ships to 

Haiphon~ under u.s., third country, or ICRC auspices. 

{2) If the communist side refuses to .. ~c¢1!pt 

this, we could agree to ha~e prisoners brought t~ 

Vienti~e, Phnom Penh, Bangkok, or another third 

country. airport, where they would be received by 

US/FW officials. We could also aqree to have the 

prisoners delivered to a designated point in South 

Vietnam • 



Nonetheless. Shield• Nid a enera • e 
a news conference. American emotional. psych .os:ical and 
offldal• are continulnit to physical co11dlllon oC th• n­
preu for more inConaatlon. turned POW• hu .!feta excel· 
espeda!!,1 In Laos. from which lent. • 1 • 

oiiJy lo POW.a were relea ports-thaf-m • 
Shields. In charie of the men In. Laos w~ aummarlb' 

pentacon•
1 

POW RCOYCf7 0~ executed 111 the Communist 
· eratlon. declined to rule out Pathe~ Lao. · Sh e 1d 1 uh!. 
the posslbllll1 tha&.POW.a may ~ere I.a no b . In fact for ~ 
charce·olher POW• with col· this Jt.of7.°! • 1 • ·i-

.:laboration or other offense• EJ:cept for threlr: Gii killed •. 
committed while they were early !n the waf l'.hlelda aald ~ 
held In North Vietnam.· There .,either ~.a there lndk.&tlon · 
have been recurrinc reports Chat any Ameri POW wu ;S' 
that such chariu would be tortured to dea either by ·:S 
filed. • th.e. Viet Cone tbe North a.. 

Shields said there wlll be 153 Vatnamese. • · • ~ 
.Americans asslcned to the .. • • · .: ~ 

• Jolqt Casualty Resol~Uon Cen- Rat }f enace . · . 0 

ter now settlnir; up In Nakhon • • : ~ 
'Phanom. Thailand, Dine miln BUDAPEST. ~pril 12°(AP) &..i 

from the .Laotian border. - Tadeus MUr'l!v•lcY of the ~ 
• !'l'Om the ttnter will 10 World Health· OrganizaU.on Ea 
seudaera looldnc for do1'ped told a 111npo"uan on nt c:On· a.. 
Amerlc:an planes and remains trol that the rodents dealro)' ..... 
"of airmen shot down \Jftough- 33 million tons oC foodstuf!I ~ 
oul JiidochlnL • and potential food annually 

0~ 
Notlnl that ~archeni will and remain a major threat as ~ 

face )laurd.a like remalnln1 disease carriers. ... 1-• .. (.!' z: 
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. 
Fonner President Nixon's Me$sage 
to Prime Minister Pham Van Dong 

··· ~ · - ~~-:-~ ·· '"'· · · '-. The President: I ink he shares my ·views 
'li~liWiii•iiaimW..llfihat it's ~ early to comment on the future 

··-Hf .• .;~ 
·.•-:.;:-.--. 

. ' 

. 
. ·-·- ... ····· ·.· 

.;:·.· ... ..... ..... 

. . 

policies of the new government. No· one knows 
thp composition of it yet. And I thinkit would Department Ai:inouncement 
be premature t~ comment. 

Q. In you,r t' ublic statements so far Y'!t' 
haven't 1n.entio d the 1911 Geneva. conf t>Tence 
passibil!t!es oi: Pal.eati1Lia.n homeland. 

Q~ lh "ln.entaqned 1t yesterday at the hand-. 
out.' ! 

Q. Not publitly. . 
Q. That's. a !fublic hand-out. It was placed. 

right in your h(ind. 
Q. -Are you ~oin.g to yisit tts in the Middle 

East, :'rf r. Pres~t!ent, thu year? · 
The Pre1,,ide~: Welh- some day, I hope. I'm 

not much on foteign travel. I don't know. 

The Bepartment...-eleased on liii"~ID.~97,'.(J. 
the.t.ext..ol..a-..message--dat-ed.+F-ebru'al"Y...,,_, 
.l.S13.,,,.{rpm..Ci:>J;mer.P;resident~ixon-to:sthe­
P~nis.t.ec..o.f.J.he.J'or.me~emocr-atit: 
liep.ublic.o.f.V.i~...Bha(n-Van-oon'"g. 
The existence and substance pf this docu­
_ment ~ave already been made public, includ­
ing public references by the reqpient. Its au-
thor has indicated no objection to its release. 
In light of all present <":ir.cumstances, we have· 
determined that the m~ssage, is no longer 

.. "deemed sensitive, and it -has; been declas-
sified. - - • 

Q. After ea~h one of t1fese tn._eetings you 
usually think ~ou are more optimistic or leas. . TEXT OF MES~A~E FROM _THE l>RESIDENT OF 
What ii your i'f"pression now? THE UNITED STATES TO i THE PRIME 

The Presiderit: Well, it's hard· to tell. I MINISTER CF THE DEMOCRATIC REPUBLIC 
think a lot of t'e uncertainty there ~ involy(!P, ~::.·:OF ViETN AM . 
in the recent e~tion results in Israel. ~here's · , . 1.. • 

no way to pr~i~t what the formation of the ... . ...P.~Rtf~itY"!.':""'1973'! 
government ,'11ight be yet or ·what their The President ·wil'hes · t~ inform the 
policies might! 'lie after they are ultimately Democratic Rei.lublic' of Yi~inam of the 
evolved. . principles which wilt govern. ~nit~d States 

So, that is ~ot encouraging or discourag- part!cipation in the post.war ..re~<mstruction of 
ing. But it's n;ich more d;fficult to predict at North Vietnam. -As=indicated"'i~·.,.Article"'"'.21 of 
this point. : The Agreement on Ending ·the ·war and 

Q. Could Y<+' tell us hew your views have Restoring Peace in Viotnam sigped in Paris on 
evolved on thejPalesti-niaT. lromela:nd as a en- January:.Z.7, 1973, the· Utiited States 
tire slate or a~ part of th: Jorda?tian state? undertakes ·this p:t.rticipit'ion :in ac-::ordance 

The Presidet: : No, my views are not firmed with its traditional po!~~ies. These principles 
on what the omposition of the ·Palestinian are as follows: . · ·· · =~ 
homeland mig_ t be. But all of the U.N. res- 1) The Government of the United States of 
~!':l~ions h~~e! contempl~t~~ ~ h?melan~ ~or ____ Amer-i.ea ·will. contribute4 .to .pos~.'!Var 
the Palestlma~s. And this 1s obviously some- reconstruction in North Vietnam without.-any 
thing that wil~ have to be accommodated. political conditions. ~= 

· 2) Preliminary United States studies 
' A notice to the press dated May 24 ·summarized the indicate that the appropriate p~ograms (or the 

meeting that da)! between President Carter and Crown 
Ptjnce Fahd. In part. it says: United States contributjon to postwar 

-rhe President went over in detail the core issues: .. reconstruction will fall in t~e !range ot-$3~ 
territorial :ind S4!Cllrity problems. the nature or peace in . :bill~on..of.g..rant-eid-ovei-fiv~-years. Other 
the Middle East, and the Palestinian question, both the forms of aid will be agreed upbn between the 
immediate problem of Palestinian representation in the • • b · t t 
negotiationsandthequestionofaPalestinianhomeland two parties. This estimate lS SU JeC 

0 

in the final settlement. They agreed that the major revision and to detailed disc~ssion between 
effort should continue towani trying to reconvene the the Government of the United States and the 
Geneva confc•rence in the :Second half of 1977. They also '· R bl· ( 
agreed that this conference should be well prepared so Government of the B,emocrat1c epu IC 

0 

as to offer the best possihle prospects for success." Vietnam . 
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. 3) The Unite.d States wlll propose to .,the 

Democratic Republic of Vietnam the estab­
lishment of a United States-North Viet­
namese Joint Economic Commission within 
30 days from the date of this message. 
· 4) The function of this~· mmission will be 
to develop programs for h"e United States 
contribudon to reconst uction of North 
Viet~am. ·This United Stat s contribution will · 
be based upon such factors.as: · 

(a) The needs -of No~h Viet~am arising 
from the dislocation of wa~ 
. (b) The requirements for postwar recon-
struction in the. agricult ral and industrial 
sectors of North. Vietnam' economy. 

5) The Joint Economi Cci:'lmission will 
have an equal number of r presef!tatives from 
e,ch side. It will agree u n a '1'nechanism to 
administer the program ich will constitute 

,fthe United States contri tion to the recon­
lstruction of North Vietn . The Commission 
fill attempt to comple e this agreement 
within 60 days after its es blishment. 

6) The two members of he Commission will • 
function on the principle pf respect for each 
other's sovereignty. non-ihterference in each 
other's internal affairs, ehuality and mutual 
benefit. The offices of thejCommission will be 
located at a place to be ~greed upon by the 
United States and the Defocratic Republic of 
Vietnam. ! · 

7) The United States c~iders that the im­
plementation c. the fore~oing principles will 
pror .. ote econ: .uic, trad~and other relations 
between the United State of America and the 
Democratic Republic of etnam and will con­
tribute to insuring a sta e and lasting peace 
in Indochina. The~e princbJles accord with the 

. spirit of Chapter· VIII of The Agreement on 
..Eriding- U\e...W=µ- and Restloring Pe~ in "Viet­
nam which was ~igned in rans qn January 27, 
1973. ! 

'UNDERSTANDING REG~RDING ECONOMIC 
RECONSTRUCTION PROORAM 

It is understood that the recommendations 
of the Joint Economic Commission mentioned 
in the President's note to the Prime Minister 

. . . : ~~~i:· . • .;.;:_ 

....... ;,e; 

:~f· June 27, 1977 
·_~:·. -~~;.-: .... . ·.;. ... . · .... : .. ·~.:.:· 

··---T~' .. ·••\:-r 
: ·:..:·~;'!'·· ·::..~ 

......... 

will be implemented by each member in a<1-
cordance with its own constitutional provi­
sions. 

NOTE REGARDING 0TH~R FORMS OF AID 

In regard to othet'*forms-sof:caici, United.· 
States s~udies indicate that the appropria~ 
pc.ogiams.could.fall ... in=-the--range""6f ~ -ta-1!15 . 
billion.doJlai;S depending on food and oth~r 
commodity needs of the Democratic Republic 
of Vietnam. 

U.S.-Vietnamese Officials. Meet 
for Second Round cf '?'al ks 

U.S. Dele9.citio1t Statement 1 

The delegations, led by Amencap A.ssistatit 
Secretary of State for East Asian an~ P~cibc 
· Affa_irs Richard Holbi:-ooke and Vietname~e 
Vi.ce Minister of Foreign· Affairs Phan Hien, 
met on June 2 and 3 for a total of about seven 
hours ·at the Americ3n Embassy in Par•s. 
Each side presented its views in an atmqs­
phere which was cordial ~nd friendly. The 
de::0 ;-tions agreed to meet agafn in the ne~r 
future to continue their talks aimed at nor­
malizing relations. The exact time and place 
for the next meeting will be decided upon by 
mutual agreement. 

The Vietnamese delegation provided n'w . 
information about 20 Americans missing in ac­
tion who died in Vietnam. There will be no 
public announcemen~ of these names until ~e 
identifications have been confirmed by the 
U.S. Central Identification Laboratory; in 
Hawaii after- the return of the remains. The 

·families of th·e men whose names are on the 
· l~~t are _being informed by their respec~v~ 

military services. Arrangements for the !re­
turn of the remains will be worked out 
through the technical channels established for 
the exchange of information on the S\lbject. 
The U.S. delegation expressed its appre~ia­
tion for this positive action on the part of :the 
Socialist Republic of Vietnam. 

1 Issued at Paris on June 3. 1977 . 
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OFFICE Of THE ASSISTANT SECRETARY Of DEFENSE 
· WASHINGTON, o. C. 20lOl . 

24 May 1973 

MEMORANDUM FOR AMBASSADOR HILL 

SUBJECT: Current PW/~IA lssu~s 

In a DoD sporisoted pr~ss conference held April 12, 1973, 1 made the 
statement that DoD ha~ no specific knowledge indicating that any U.S. 
personnel were still ~live and held prisoner in.Southeast Asia. This· 
statement has been th~ basis for all subsequent answers from DoD to 
questions concerning ~he possibility that Americans. may still be held 
prisoner in Southeast:Asia. It was a totally accurate and factual 
statement at the timelit was made·. 

; ~- .. 
In· light of more rece~t events, l believe that answer is no longer 
fully satisfactory. $pecifica1)y, there is reason to believe that the 
Ameri_can_pilot of a~ir America aircraft downed in Laos on Kay 7 inay_ 
.have been captured al ng with six Meo passengers, by North Vie~namese 
forces. The last c unication r~ceived from the pilot indicated ~e 
was lanaing-on a host le airstrip. A short time after, a .sensitive 
intercept of corrmunic~tion traffic between North Vietnam and Laos 
indicated that the u.r. pilot and' the Meo pas.sengers had been_.captured. 
Embassy Vientiane now~· reports that Pathet Lao radio also reported the 
capture of the Americ n and his passengers. The wife of Enunett Kay, 
the pilot, has been i formed of the Pathet Lao broadcast.as has the 
Royal Lao Government.I The possibility of Kay's capture is therefore 
no longer closely hel~ information. 

Although this inciderlt may be termed an exception from the general rule, 
it should be noted t~at only 10 persons, nine of whom were U.S., wer~ 
released by the othen side as Laos prisoners. Over 300 U.S. personnel 
remain unaccounted fdr in Laos. 

~·-

On 4-5 February 1973
1
: a USAF EC-47 carrying a crew of 8 U.S. personn~l -~.• 

was downed in Laos~ 
1
The search and rescue team succeeded in locating ~ 

and inspecting the w1eckage of the aircraft. Because the area was a -~-;.­
hostile one, _the ins~ection was not completed. Nevertheless, parts of­
four bodies were rec~vered, only one.of which was identified. A short 
time after the shoot~own of the EC-47, a sensitive intercept of communi- . 
cation between North:Vietnamese Army Conmands in Laos and the ORV indicated 
thet four Americans had been captured in an area some forty,miles from the 
EC-47 crash site. · ' · 



••• 

• 

-

DIA feels that the ~ir America pilot is now held prisoner, but is 
less sure about the :fate of the four EC-47 crewmembers whose remains 
were not recovered.: DIA is continuing its investigation, but feels 
there is some reasof1 to be 1 i eve that the four- may ac-tua 11 y--have -been 
captured. The Air ~orce carries all eight in a KIA status, based c;>n 
the nature of the irycident and on the recovery of four remains • 

• ~... l 

2' 

Given these circums ances, I believe that the DoD position regarding 
the possibility of en still being held prisoner in SEA should be 
altered slightly. he amended position should not be one which raises 
false hopes among t e families·of our men not yet accounted for. We 

·llave been very care ul at all levels of DoD, in OSD and ln the Mi 1i tary 
Services, not to gi e false hopes to· these families, t>ut t'> present the 
case honestly and f rthrightly. Accordingly, I believe that the DoO 
position should sim ly ..be one which d"i scourages speculation and po·i lits 

·"to implementation o the ac~ounting procedures contained in t~e C~as~ 
fire document a~ th procedure which promises to provide the quickest 
and most certain an wers about- our missing men. I have discussed ·this 
with OSD/PA. PA co c~rs and has prepared representative questions and 
answers which follo this line. 

! 
In conjunction wit'hi this issue, there is a great deal_ of Congr~ssional 
interest in the Ml problem. One Congressman indicated to.me that it 
was his impression hat DoD believes that there are no more.Americans 
alive and prisonert·n SEA. I replied that we had over 1300 Americans 
who were unaccount for, and that this meant that we had no information 
to show conclusively that a man was either alive or dead. 

! 
! 

·-

am scheduled to ~estify on the MIA issue before the Subcomnittee on 
National Security ~olicy and Scientific Developments of the House Committee 
on Foreign Affairs, With your concurrence, I will maintain the position 
that we do not kno~ whether those now unaccounted for are alive or dead. · 

I 
I 

Zrt"' t 8bJL, 
ROGER E. ~HIELDS 
Assistant to the Assistant 

Secretary 



• ) 

• 

COMMITTEE CONFIDENTIAL 

Stenographic Transcript of 
HEARINGS 
·Before the 

SELECT poMMITTEE ON POW/MIA AFFAIRS 

' 
' ; 

~D STATES SENATE 
' 

CONTINUE~ DEPOSITION OF WILLIAM P~ CLEMENTS, JR . 
i 

Saturday, March 28, 1992 

Dallas, Texas 

CQMMITTEE CONFIDENTIAL 

-
ALDERSON REPORTING COMPANY 

1111 14TH STREET, N.W. 
WASHINGTON, D.C. 20005-5650 

(202) 289-2260 I 
I 

. ,•'·' . : .. t ; 

'-. 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

185 

COMMI'ITEE CONFIDENTIAL 
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18 Columbia,!and the proceedings being taken down by Stenqmask by 
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19 MICHAL ANfl SCHAFER and transcribed under her direction. 

20 

21 

22 

23 

24 

25 
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1 P R 0 C E E D I N G S 

2 Whereupon,: 

3 WILLIAM p. CLEMENTS I JR. I 

4 the witne~s herein, called for examination by counsel for the 
j 

5 Select Conrnittee on POW/MIA Affairs and having been previously 

6 duly swor1 by the Notary Public, was further examined apd 

7 testifiedias follows: 

8 EXAMINATION BY COUNSEL ON BEHALF OF 

9 THE SELECT COMMI'ITEE - Resumed 

10 BY MR. KRAVITZ: 

11 Q. Back on the record. We are here with Governor 

12 Clements ~nd he is still under oath. 

13 i Governor, I just wanted to ask you a couple of 

14 

15 

questions :to start off with about some of the things we. talked 

about yes~erday. You told us yesterday that the prisoner of 
I 

16 war issue iremained one of the main priority issues that you 
I 

17 dealt witq throughout your tenure at the Department of 

18 Defense. 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

For four years, yes. 

And that's still your testimony? 

That's right. 

You also told us that you and others at the top of 

the Depar~ment of Defense did everything within your powers 

and within your authority to investigate leads and to 

determine whether or not there were any live prisoners left 

ALDERSON REPORTING COMPANY, INC . 
1111 FOURTEENTH STREET, N.W. 

SUITE 400 
WASHINGTON, D.C. 20005 

(202)289-2260 
(800) FOR DEPO 
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1 behind in Southeast Asia. 

2 A. That's true. 

3 Q. I think you told us that at least from your 

4 standpoin~ the reason that you put that much effort into this 
' 

5 issue was) that it wasn't for several years after the end of 

6 Operation!Homecoming that you decided that there was no shred 
' 

7 of eviden~e to believe that anyone was still alive in 

8 captivity\ in Southeast Asia. 

9 A. ! Well, that's right. I had an open mind abotlt it 
i 

10 until aftfr several years we had made this full-blown ~ffort 
i 

11 and we ha~ people into the different areas, both on the 
I 

12 intellige~ce side -- overheads as well as HUMINT intelligence, 

13 

14 

15 

where we +ctually had agents going into the area and so forth 
I 

and exploring and finding and trying to confirm and all -- and 

after doi*g this for years we were not able to find one shred 
I 
i 

16 of eviden~e. 

17 Q. ! So it's your recollection, then, that for most of 
I 

18 the four tears, if not all of the four years, that you were 
i 

19 there the Department of Defense, at your direction and at the 

20 Secretary of Defense's direction, put an enormous amount of 

21 resources into this issue. 

22 

23 

24 

25 

A. We did. 

Q. As early as 1973, then, in light of your open mind 

and your approach to this, would you have tolerated any 

decrease in the amount of resources that DOD put toward the 

ALDERSON REPORTING COMPANY, INC. 
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SUITE 400 
WASHINGTON, D.C. 20005 

(202)289-2260 
(800) FOR DEPO 
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1 POW issue? 

2 A. Well, I guess I would have to say if you drew this 

3 in a curv~ it would have its peaks and its valleys, and it 

4 would go ~P and down as we ran down these rumors and tried to 

5 conf i~ t~e data that would come in to us and so forth, most 

6 of which 'as coming out of these leads coming from the ~idows 

7 and the f4roilies of the missing men. 

8 Q. \ When you say peaks and valleys, would 1973 
I 

9 conceivab~y have been a valley period? 

10 A. Oh, I don't think so. 

11 Q. So you certainly wouldn't have been toleratiµg any 
I 

12 decrease ~n resources put toward the PW issue, say in the 
' ' 

13 summer of l1973? 

14 A. Summer of '73? 

15 Q. Just a few months after the end of Operation 

16 Homecoming. 

17 A. Well, it would depend entirely on the number~ of 

18 leads thay we were getting, and really, whether you cal~ them 

19 leads or JfUmors, that really was the spark that would ignite 

20 our efforti in there, where we would try to run down and 

21 confirm these leads that came to us primarily through tpe 

22 families of these missing men. 

23 

24 

25 

Q. Is it accurate to say that the last place wh~re a 

cut in resources would have made sense would be whatever 

organization within DOD was in charge of coordinating? 
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1 A. I don't think it was a question of resources ever. 

2 Q. So, in other words, there was never a question of 

3 decreasin~ DOD's resources? 

4 A. No, sir, not to my knowledge or memory. 

5 Q. In 1973, could the Secretary of Defense ever have 

6 cut the axpount of resources put toward the PW issue without 
I 
I 

7 your apprtval? 

8 A. j Could he have? I guess that would be possible, but 
; 

9 highly uniikely, because our connnunication was excellent, and 
! 

10 

11 

12 

13 

14 

15 

16 

l 

during th!s period that you're talking about would be the 
l 

Elliot Ri9hardson period, and he was only there for a short 
l 

time and tjly memory would tell me that this was not one :of his 
' 

high priotity items. It was a day-to-day issue, and I would 
I 

be very, fery surprised if he would have done anything like 
' I I 

that. I ~ust don't believe that. 

Q. j Is what you're saying that back in 1973 you were 
' 

17 more invoived in the POW issue than Secretary Richardson? 

18 A. 

19 Q. 

I 

' 

l 

That's right. 

So the issue of the amount of resources put into 

20 that issu+ would be more likely to be controlled by yoq than 
i 

21 by Secret;ry Richardson? 
I 

22 A. ! In all likelihood, that's true. It would not 

23 necessari~y be true. If he had wanted to step in, unbeknowing 
i 

24 to me, an~ do something of that nature, certainly he could do 

25 it. I co~ld do it. But I don't think he did. 
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Q. Are you familiar with the prisoner of war task 
' 

group, PO,/MIA task group within the Department of Def~nse? 

A. I I'm sure I am, but I don't have any inunediate 
I 

recollectfon of that. 
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5 Q. I That was the group that was headed by Roger Shields 

6 and its c arter was to coordinate all of DOD's POW-related 

7 activitie . 

8 A. Which would have to do with the families and so 

9 forth and so on, yes. 

10 Q. And investigations and intelligence. 

11 A. Well, not necessarily now, because my recollection 

12 was and s ill is that I had far, far more to do with that on a 

13 continuin basis with Friedheim and Chappy James. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. I'd like to get a couple of documents marked and 

show them to you. 

Q. 

[Clements Exhibit No. 12 was 

marked for identification.] 

MR. KRAVITZ: Why don't we make this one 13? 

[The document ref erred to was 

marked Clements Exhibit No .. 13 for 

identification.] 

BY MR. KRAVITZ: 

Governor, I have in front of me what's marked as 

Clements ~xhibit Number 12, and it's a memorandum dated 

February ~3, 1971, from the Secretary of Defense, Melvin 
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Laird, thf subject being the establishment of a prisoner of 

war/missing in action task group. It's a memorandum for the 
' 

Secretari~s of the military departments, for the Chairnjan of 
i 

the Joint I Chiefs of Staff, for the Assistant Secretary 1of 
I 

Defense/Ai for the Assistant Secretary of Defense/ISA, for the 
I 

Assistantlsecretary of Defense/M&RA, for the Assistant 

Secretary of Defense/PA, for the General Counsel, for the 

Assistant\to the Secretary of Defense/LA, and for the Director 

of the Defense Intelligence Agency. 

I I'm going to show you the whole document in :a 
I 

minute, b4t I just want to read a portion of this to you and 
J 

see if itiis consistent with your understanding of the :task 
' i 

group. I1m reading from page 2. 
I 

I It says: 0 The primary function of the task group 
l 

will be tJ provide close and continuing coordination of, all 
I 

activitie~ in DOD in the PW/MIA area. In accord with policy 

guidance, lit will ensure that responsible offices and agencies 

work togeiher in planning, programming, assessing and c~rrying 
out all riquired actions. 0 

I Why don't you take a look at that? 
' 

[Pause.] 

A. First, I want the record to reflect that I don't 

23 believe tijat I've ever seen this before. 

24 Q. 

25 A • 

It was obviously written before you were the~e. 

That's right. 
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[Pause.] 

This is a little unusual, in my opinion, beqause 

there's ~t reference on here that I can detect -- there may be 

and I'm Jfst overlooking it -- as to where the point of origin 

of this w+s. 

Q. I You mean other than the letterhead that saya 

Secretary of Defense? 

A. Yes. In other words, I'm not really sure tnat this 

9 came out f Laird's office. But maybe it did. It's just a 

10 matter of interest. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. I All I can tell you is that that was provided to us 

by the Detartment of Defense this month. 

A. I've never seen it before. 

Q. I But you would agree that the charter of the task 

group is io coordinate all prisoner of war planning and 

actions w thin the Department of Defense, according to that 
I 

memorandwft? 
i 

A. I Well, yes, at that time. 

I Q. i Are you aware of any superseding memorandum ~etween 
i 

that , I d time1an , say, the sununer of 1973 that would have 1changed 

that char~er? 
i 

A. i I am sure that there are other pieces of 

23 correspon4ence that would bear on this. I don't have the 

24 copies, b~t I'm positive that they're there. 

25 Q . Can you think of any one in particular that we 
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T 
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A. ! Well, I probably, if I were searching, I'd probably 

go to 

file. 

ISAl and public affairs and ask them to search their 

! 
' 

Q. I can tell you that this document came from•the ISA 

6 files. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. It did? 

Q. I Yes. 

A. I I would almost tell you that, in my judgment, this 

is an inoierative piece of paper. 

Q. I By 1973? 

A. I That's right. 

Q. I Let me show you another memorandum from the · 

Secretarylof Defense's office, again written before th~ time 

that you tere at DOD but a little bit later than Exhibit 12, 

16 and this s Exhibit 13, another memo on the Secretary of 

17 Defense s ationery actually signed by Melvin Laird, dated 

18 December , 1971, a memorandum to the same people as tqe memo 

19 

20 

21 

22 

23 

24 

25 

that's c1+ments Exhibit 12, and the subject here is Prisoners 

of War/Mit' sing in Action Matters; Coordination within the 

Departmen of Defense. 
! 
! It's a one-page document, and in part it re~ds as 
I 

follows: '"The best interests of the Defense Department, the 
! 

men and t~eir families, require the closest and most tqorough 
: 

coordinat~on of every aspect of the conduct of prisoner of 
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war/miss~ng in action affairs. To this end, Dr. Roger; Shields 

of the oefice of the Assistant Secretary/ISA, has been tasked 
l 

I 

with ove~all Department of Defense coordinating responsibility 

for all ~/MIA matters. I ask that you direct all eleinents of 

your erg nization to coordinate with Dr. Shields or hia staff 

(PW Task actions related to prisoners of war or 

missing action. 

"I consider this to be the only way in which. we can 

9 satisfac rily handle this difficult problem, and I earnest 

10 

11 

12 

! 
solicit fur cooperation to this purpose." 

I I ask you to take a look at that exhibit an~ tell 
i 

us if thaf is consistent or inconsistent with your view of how 

13 POW issue were to be coordinated within the Department of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Defense 

A. 

comment 

ring your first year, in 1973. 

[Pause.] 

Well, you know, at that particular time thi$ was 

ntirely appropriate, and I don't have any particular 

out it. I have to emphasize to you that in this 

time framr of '69, '70, '71, '72, right up to '73, when the 

Paris Accprds were written, you're talking about several years 
! 

in there,, and during that time frame there were actual'combat 

situation~ taking place in Vietnam, as well as in Cambodia, 

and therelwere prisoners being taken. 
l 

~ 
Whether they were wounded or not, they were still 

25 being taken. And under the circumstances of an active 
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·conflict ~here the forces are actually engaged and all; that's 

one situation. And I would not kubbitz what is being done 
! 

! 
3 here. An~ the families of these people that perhaps were 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

missing ih action, perhaps were known prisoners of war, or 
l 

even were! dead that were no claimed and so forth but were 

known to ~e dead, killed in action, KIAs, there has to be an 

inmediatel so to speak, conmunication with their families and 

I all. 
! 

I am sure that this is what this is all about. 
I 

Once the ~eace accords in Paris were arranged, then the 

situation! is completely different and there is no longer a 
! 

combat th~ater of operations, so to speak, and now we're 

talking a~out known remains that we just are missing a~d we 

don't havf any evidence one way or another whether they're 

alive or ~hey're dead or whatever, and the situation c~anges 
l 

completeltf. 
I 
j Now, unfortunately, from a management standpoint 
! 

there arel several pieces of this problem, and Roger Shtelds 
I 

I 
and his d~partment up there at ISA traditionally and 

historica~ly and so forth had had a certain function to do. I 
I 

have no rrason to doubt that they continued to do that. But 

that is n~t the function that has to do with the conti~uing 
I 

effort tif t we had through various means of trying to 

24 determine: and run down some of these specific situatio~s. 

25 Q. Well, let me ask you a question about that, because 
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• 

that's actually not consistent with some of the other 

informati~n that we've received under oath in depositions. 
i 

We've dep~sed Charles Trowbridge, who was the head of the 
! 

DIA's spefial office for POW/MIA affairs during that entire 

period, ftom 1971 through 1977. 

A. I DIA? 
I 

Q. Right. And Mr. Trowbridge told us that Rog~r 
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Shields w~s, in his words, the man, and that he was the person 
I 

to whom DtA reported on POW issues. He was the person .who was 
! 

reading iftelligence reports on a daily basis and supervising 
I 

the inteltigence work on this issue. There's no mention of 

Chappy Jaihes or Jerry Friedheim from those sources. 

! It's also clear that Roger Shields is the parson 

who is sp~aking to the Congress. Every time anyone is asked 
! 
I 

to testift during that entire time period, 1971 to 1976, both 

before th+ peace accords and after the peace accords, any time 
! 

anyone's tsked to testify from DOD on POW issues, it's :Roger 

Shields. !It's not Chappy James. It's not Jerry Friedheim. 
I I The April 12, 1973, press conference we talked 

about yesterday, it's Roger Shields stating DOD policy 1or what 

purports to be DOD policy. All those facts seem perfectly 
i 

consistenl with the two Melvin Laird memos that I just showed 

y~. j 
i 

Do you have a reaction to any of those pieces of 

information regarding what you were just saying? 
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A. No. I don't think they're in conflict. 

Q. Why do you say that? 

A. Well, I guess that you would have to say th~t 

within DO~ there are many different avenues of effort and so 

forth, an~ I don't really think there's any conflict irt what 

I'm tellihg you and what Roger Shields was doing. 
I 
j There's an expression. There's grunt work and then 
! 

there are! other kinds of work and so forth, and I think that 
! 

Roger Shi~lds on a day-to-day basis, as it relates to 
I 

maintainihg contact with all these Congressmen who have 
l 

constituepts who are raising hell about where's my hus~and and 

where's m~ brother and so forth and so on, he's doing all that 

-- the nibty-gritty grunt work, so to speak. 

l I don't see any conflict in it. 
I 

Q. ! But you would agree that in light of what you said 
I 

yesterday! about the importance of following up leads t~at 
! 

certainlyj supervising the Defense Intelligence Agency ~pecial 
! 

off ice on! POW/MIA affairs would not constitute grunt work in 
i 

this contrxt. 
i 

A. i Now wait a minute. I don't think that he was 
i 

supervisirg anything in DIA. 

Q. j That's what the head of the DIA POW special office 

i told us. I 
' 

A. Well, I think it's a matter of words and 

interpretation here and everything, because the DIA reports 
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strictly to the Secretary's office, meaning the Secretary and 
I 

myself. $is direct line of conununication it to me, actually, 
i 
I 

in the or,anizational chart. As I told you, I had bre~kfast 

with him tnce a week, on that morning. 

I I don't see anything in any conflict here at all as 

far as Ro~er Shields going to him on a daily basis and finding 

out what +e's doing in that regard. That's perfectly normal. 

But I don1t think he could tell him boodledy-do squat. You 
! 

see the dtf ference? 

Q. 1 Well, I understand what you're saying. It's just 

not consi~tent with what Mr. Trowbridge himself told us, and 
! 

there's n~ question from what Mr. Trowbridge told us that he 
' i 

would hav~ done what Mr. Shields told him to do. 
i 

A. ! Well, I will tell you he shouldn't have. He was 
! 

not the h~ad of DIA when I was there. 

Q. ! He was never the head of DIA. He was just the head 
I 

of the sp~cial POW/MIA off ice within DIA. 
I 
i Oh. A. Well, that's a huge organization, and what 
t 

some of t~ose subordinate people are doing and what their 
I 

concept 04 what they're doing and to whom they report apd 
i 

everythin~, Lord only knows. He could very well have been 
I 

doing in ~cod faith exactly what you're talking about. 
[ 
1 

Maybe he was even turned over to him, loaned to him 

24 in a sense from one section, DIA section, over to Roger. It 

25 could be. 
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1 Q. Well, in any event, regardless of your view or 

2 opinion of the level of Mr. Shields' work and the level of the 

3 work of t~e POW task force, would you agree that it st~ll made 
l 

4 sense in t973 to keep up the resources of the group that was 
! 

5 coordinating work at that level? 
! 
' 

6 A. ! Yes. I am sure that they were still involved, if 

7 that's wh.t you're asking me. 
f 
i 

8 Q. i I mean, it would have made sense to keep their 
i 
I 

9 resourceslat full strength so that they could coordinate 
! 

10 whatever tork they had to do and that they were involved in 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

! 

after Hom.coming? 

A. ! I don't know about their resources and the numbers 

of peoplelassigned and so forth and so on. I just can't 

comment ot that. To the contrary, now, when you start talking 

about a dfawdown after the war's over and we have pulled the 

troops out and so forth and so on, there was a drawdown all 
l 

through D~D, and it was a perfectly natural thing to do. 
I 

! Instead of having 500,000 men in that Southeast 
1 

! 
Asia theater, we now have, for any practical purpose, zero. 

I 

Q. ! Right, but the prisoner of war issue didn't 1go away 
i 
; 

21 on Januazy 27, 1973. 

22 A. ! It certainly did not, but in a relative degree it 
i 

23 did, and in a relative degree it did not. The importance of 

24 

25 

one thing~ these MIAs, went up significantly, and the POW 

situation as such went down because we got a certain number of 
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2 POW situa~ions or MIA situation. 
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3 ; So if you're asking me was it unnatural to ~ull 
I 

4 down someiof the assigned people, I'd say no, it was not 
I 

I 
5 unnatural~ 
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6 Q. : But you just said that the MIA situation went way 
I 

7 up in priprity. 
! 

8 A. It did. 

9 Q. And this was the --

10 A. That doesn't necessarily mean you need several 

11 hundred p~ople doing all that. 
i 

12 Q. ! But this was a task group that our understanding 
1 

13 was that it had 9 people at around the time of Operation 
l 

14 

15 

16 

17 

18 

19 

I j 
Homecomin~. Does that sound right to you? 

A. In ISA? 

Q. 

A. 
i 

No, no, in the POW/MIA task group within ISA. 

That's what I'm talking about, within ISA. That 

doesn't spund exorbitant to me, no. 
! Q. So it's not a question of 300 people having to be 

20 pared dowti to a more manageable size. 
' 

21 A. 1 No. Right. 

22 

23 

24 

25 

Q. It's already a relatively manageable size at 9? 

A. Mm-hmm. 

Q. Well, in fact, Mr. Clements, what happened was that 

within one month of the end of Operation Homecoming the 
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1 Departmen~ of Defense announced plans to phase out the POW/MIA, 
l 

2 task grou~. Do you remember that? 

3 A. No. 

4 Q. I'm going to show you -- why don't we get this 

5 marked as the next exhibit? 

6 [The document ref erred to was 

7 marked Clements Exhibit No. 14 for 

8 identification.] 

9 Let me get two exhibits together. 

10 [The document ref erred to was 

11 marked Clements Exhibit No. 15 for 

12 identification.] 

13 The next exhibit, Number 14, is a memorandUIII. from 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Assistant Secretary of Defense for International Security 
I 

Affairs, ~r Acting Assistant Secretary of Defense Lawrence 
! 

Eagleburg,r, dated 25 April 1973, in which Assistant S~cretary 
I 

Eagleburgtr recommends to the Secretary of Defense that the 
! 

prisoner ff war/missing in action task force be phased out. 

j He says, in part: "With the recent ceasefire 
I 

agreementiin both Vietnam and Laos and the return of our 
I 

serviceme. held captive by the communist side, the PW/MIA 
I 
l 

situationjno longer warrants the retention of the PW/MJJA task 

force in tts present size or configuration. Accordingly, this 

task force should be phased out over the next four months, and 

those functional areas currently being performed by the task 

ALDERSON REPORTING COMPANY, INC . 
1111 FOURTEENTH STREET, N.W. 

SUITE 400 
WASHINGTON, D.C. 20005 

(202)289-2260 
(800) FOR DEPO 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

204 

force sho*ld be reassigned to the military departments, Joint 

Chiefs of:staff and OSD component staff agencies, as 

appropriate." 
l 
' 
i He goes on about some other things, and I'll show 
! 
' 

you this fhole document in a moment. 

l The next exhibit, Clements Number 15, is a ~emo 
I 

dated 1 ~y 1973 from the Secretary of Defense, and he writes, 

in pertin~nt part, "The recent peace agreements in Vietnam and 

Laos, alo~g with the withdrawal of our military forces from 

Vietnam a~d the return of our prisoners of war, provide a 
I 

basis for! the phaseout of the prisoner of war/missing in 

action ta~k force and the functional reorganization of the DOD 
l 

PW/MIA prpgram. 11 

i He then goes on to direct that the phaseout of the 
l 

entire ta~k group is to be completed by 31 August 1973. 

A. 

I 
l : [Pause.] 

Is this all there is to this? 

18 Q. That's all I have to that one. That's all that was 
i 
l 

19 in the fi~es that ISA gave us. 
' 

20 A. I'm sure there's more than this. 

21 Q. Does it look like there's a second page? 

22 A. Oh, sure. 

23 Q. I was uncertain about that, I have to say, but 

24 that's all we have. It's not signed at the bottom. Would 

25 there definitely be something at the bottom? 
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1 A. Yes. 

2 Q. Because one of these other ones I showed you' didn't 

3 have his ~ignature either. I guess it had the stamp. Well, 

4 that's al~ we have, unfortunately. 

5 A. 

6 Q. 

7 A. 

8 Q. 

I've never seen anything like this in DOD. 

So maybe things have changed since you left., 

This is in May '73. This is when I was there. 

Oh, that's right. I mean in terms of their 

9 recordkee~ing since that time. These were all taken out of 

10 files that have been in archives for many years. 

11 A. There's more to this still. 

12 Q. Just for the record, you're referring to Exhibit 

13 Number 151' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

you can 

probably 

A. 

Yes. 

Okay. 

So I don't think we have a full exhibit here. 

Well, why don't you read what we do have anq see if 
I 

still comment on it, with 
I 
~ot a complete document? 
! 

[Pause.] 

the understanding that it's 

The first comment I want to make about this is I'm 
!, 

i 
not sure when Elliot left. Is he still there? Richardson? 

! 

23 May 1. 

24 

25 

Q. I can figure that out. You mean it might have been 

Secretary Schlesinger by that point? 
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A . No, because he didn't come on board for quite a 

while. 

Q. Well, there was no one between Richardson and 

Schlesing~r, was there? 
l 

111 A. No. 
I 

206 

Q. So you think there might have been no Secret~ry of 

7 Defense? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. As such, that's right. 

Q. Is there anyone else who would have been --

A. Besides me, you mean? 

Q. Writing memos on Secretary of Defense stationery? 

A. I wouldn't think so, although I don't know. It's 

an intere~ting piece of paper. I'm not sure about the date, 
! 

the sequedce of whether he was there or whether he wasn't 
! 

there, and if he wasn't there I don't know who would be 
! 

writing t~is, and particularly where is the signed deal. 
~ 
It always has a trace on it as to the secretary 

that wrot~ it, and the person who, if it's not the same person 
I 
! 

-- like I rrite a letter but somebody writing it for me, 

that's al~o on there, who that person is. 
! 
: I hasten to add that the phaseout of the tas~ force 
l 

in no way !infers that those ongoing programs and long-range 

actions o~ behalf of our returned servicemen, their families, 

24 and missing in action will be terminated. That's the 

25 important part. 
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1 Q. But you'd agree that this coordinating body that 

2 Secretary Laird said was required to make sure that everything 

3 went smoothly within DOD is now being phased out and ita 

4 duties are no longer centralized? 

5 A. . No. I'm not going to agree to that. There were 

6 enormous qhanges made in DOD, and I tried to cover that. nicely 

7 in my inf qrmation that I gave you the other day about the 

8 President!and my charter and the people I recruited and. the 

9 organizat~onal chart and so forth and the whole lines of 

10 authorityiwere turned upside-down in DOD, and it was a 

11 different.building, as it was referred to, subsequently. 

12 Q. It may be that in your laudable efforts not to be 

13 mean about anyone it just hasn't been made clear to us exactly 

14 what was ~oing on in DOD. 

15 A. : I think that what you're going to find out, if you 
; 

16 keep diggfng and get different pieces of paper, you're going 

17 to find t~at the allocation of authority in this regard went 
l 

18 over to Ffiedheim and Chappy James. 

19 

20 

21 

22 

23 

i 
Q. ! Can you explain, then, why it wasn't Friedheim or 

l 

Chappy Ja4tes who went and testified in front of Congress all 
' 

throughout 1973 and to 1977 regarding DOD policy on POW/MIA 

issues? 
[ 

A. I think that there was still a function and a 

24 responsibility that they had where ISA and DIA had had 

25 heretofore contacts with Congress. I know it's hard for 
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someone o~ the outside to understand, but when a Congressman 

pushes that button and says I want to talk to so-and-so, will 

you pleas' come up here and discuss this with us, DOD is 

generally responsive to that and they go. 

: And some of those people in those congressidnal 

committee$, whether it be the House Armed Services Committee 
I 

or some s*bcommittees or the Senate Armed Services and its 

subcommittees, those people were used to talking to those 

particular people, and they'd just call them up on the phone 

and say Wfuld you come talk to me. 
! 

I don't think that's unnatural at all. 

Q. Well, other than meeting with you, what were Chappy 

James and!Jerry Friedheim doing on the POW/MIA issue that 
l 

Roger Shi~lds was not doing, say between 1973 and 1977? 
I 

A. ! Well, I can't specifically give you chapter and 
t 
' 

16 verse on ~t, but I've already suggested that you talk to Jerry 
i 

17 Friedheim~ I wish that you could talk to Chappy, but he's no 
i 

18 longer wi~h us. 

19 Q. So you can't give us any specifics about what they 

20 ' I were doin~ from day to day that the PW task group under Roger 
' 

21 Shields' direction was not doing? 

22 A. I'm sure they were doing a lot, but, you know, when 

23 you ask ~ about specifics as to what they were doing, I never 
! 

24 talked to any of their subordinate people. I always talked to 

25 one or the other of both of them. 
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1 Q. Well, for example, were Friedheim or James involved 

2 in supervising the investigation of leads around the world? 

3 A. I'm sure Chappy was, and Jerry would know abput it. 

4 Q. And what leads you to say that you're sure Chappy 

5 was? 

6 A. Because, as I told you yesterday, he had at least 

7 two tours !and maybe three tours in Vietnam. He was a f ti.ghter 

8 pilot, a ~quadron leader, and, you know, he was terribly 
i 

interested in what happened to my comrades. So he had a very 
! 

9 

10 personal ~nterest in all this, as opposed to a Roger Shields -

11 - and I dqn't mean that in any mean way -- or any other person 

12 who did ntjt have in fact that kind of experience in Vietnam. 

13 

14 

15 

Q. i Well, one of the people whose name you didn't 

recognize;yesterday, Captain Vohden, who we identified for you 
! 

as the di~ector directly under Roger Shields of the POW/MIA 

16 task fore~, he himself was a prisoner of war for many years, 

17 and he wa$ returned during Operation Homecoming, and soon took 

18 up the po~ition immediately beneath Roger Shields as director. 

19 Roger Shields was chairman of the PW/MIA tas~ 

20 force, an4 Captain Vohden was the director. So there was 
i 

21 someone wtlo certainly was perhaps even more personally 
i 

22 involved in this issue than Chappy James. 

23 A. 

24 Q. 

25 A . 

Perhaps. 

Does that mean anything to you? 

No. 
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1 Q. Okay. Well, in any event, let me ask you just 

2 about one more question about these two documents, 14 apd 15. 

3 Would you agree that both memos have as a premise that all of 

4 our live prisoners of war are back? 

5 A. I would say to you that at that time -- and 1I think 

6 we covered or at least we touched on this yesterday during 

7 that first few months after the Paris Peace Accords and the 

8 transition from the two Nixon Administrations, there was a 

9 huge upheaval of people, especially at the management level, 

10 and I think that probably it is a fair statement to say that 

11 we did not in that short period of a few months of 1973, that 

12 we really didn't have the appreciation of, what shall I call 

13 it, the 1$tent problem that ultimately turned into this 

14 prisoner ¢f war uproar, and it continues here 20 years ,later. 

15 There's still a big uproar or you wouldn't be here. 

16 Q. Right. 

17 A. So I have to say that probably in general this new 

18 regime thft came in, for which I was largely responsible, I 

19 think thaf we were probably surprised that this unrest and 

20 this late~t problem out there existed, when it surfaced. 

21 Q .. So, in other words, around the time of late'April-

22 early May: 1973, the people at the top of DOD really didn't 
I 

23 think that there was going to be a big POW/MIA problem? 

24 A. 

25 Q. 

I'm sure that's right. You bet. 

Everyone thought that all the live POWs were home, 
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and that there really was no more need for the PW task group 

to act as a coordinating body within DOD? 

A. And I want to further add and I don't think at that 

4 time, as I recall it, that there was any big uproar by the 

5 widows and the families and so forth of these MIAs. There 
! 
' j 

6 just wasn''t. 

7 Q. And the premise of both of those memos and what you 

8 are sayinJ is you all believed that all the live POWs were 
! 

9 home? 

10 A. Yes, and that is still a fact. There has never 

11 been one tiurned up in 20 years: 

12 Q. How can you square what you just said, that by late 

13 April-ear~y May 1973 you believed that all live POWs were home 

14 

15 

with what you told us yesterday, that it wasn't until several 

years lat~r that you concluded -- that you had an open mind 

16 and that ~ou concluded that there was no evidence, no shred of 

17 evidence ~-

18 

19 

20 

21 

22 

23 

24 

25 

A. I don't think there's any conflict whatsoever. 

When I we*t up there and was taking over as the Deputy 

Secretary with my charter, doing all this recruiting and 
i 

everythin~, it was first things first, and by the charge of 

the Presi~ent in an organizational sense, again thinking in 
1 

terms of these 3 million people, my first order of business 

was to recruit the management of DOD, the Pentagon, the 

Department of Defense. 
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1 

2 

I did not recognize this as a problem because it 

had not s~rfaced at that point as a problem. Once it surfaced 

3 and I becapie familiar with the problem -- and you must realize 

4 that the ~oblem was out here in the public sector; that's 

5 where the ~roblem was, and I want to emphasize that. It was 

6 the famil~s, the widows, the husbands, the wives and so 

7 forth, th~ brothers and sisters, that's where the problem was. 

8 The problem was not POWs per se, because we never 

9 found one, and we still haven't found one. It was these 

10 families ~t here, which was a public relations problem, and 

11 that's wh~e Friedheim and Chappy James come into the picture. 

12 Now obvioUjSlY in handling the public relations problem -- and 

13 we recogni:zed there was a problem because there was constantly 

14 

15 

turning up little tidbits of evidence, most of which was 

manufactured, was fake. 

16 : But, nevertheless, we felt an obligation to run it 

17 down, and p.bsolutely confirm whether it was valid or not 

18 valid, an~ we had to maintain a relationship with those 

19 families. 

20 

21 

22 

23 

24 

25 

Q. Well, let me ask you this because I may have 

misunders~ood what you said yesterday, but I thought what you 

said yest~rday was that you kept an open mind and you didn't 

decide wh~t your belief was as to whether any live POWs were 

still there until several years after Homecoming, and then 

today you've just told us that within a month of the end of 
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Homecoming you believed that there were no live POWs left 

behind. 

3 If I misunderstood what you said yesterday, just 

4 let me know. 

5 A. I think you're misunderstanding what I'm saying 
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6 today, too. I'm trying to say to you that until sometime in 

7 late spring, first of all, I had not recognized and had no 

8 reason to believe there was a problem. 

9 Q. But you also told us that both of these documents, 

10 14 and 15, have as their premise that all the of the live 

11 POWs had been returned during Operation Homecoming, right? 

12 A. Well, I think that that was generally understood in 

13 the public sector, not just in DOD, by the President and the 

14 Administration and the Congress and the public sector, that 

15 our POWs in general were home. 

16 Q. And that was an opinion that you shared as of late 

17 April? 

18 A. I had no reason to believe otherwise. 

19 Q. So is it your testimony, then, that by late April 

20 or early Jt1ay 1973 you shared the opinion that all of our live 

21 POWs were 1 home? 

22 A. I accepted the opinion of others. 

23 Q. And it's your testimony you had no reason to think 

24 otherwise? 

25 A • That's exactly right. 
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1 Q. In light of the possibility that you are the author 

2 of Exhibit Number 15, which unfortunately we ascertain 

3 today --

4 A. I don't want to seek authority for a piece of paper 

5 here. I'm telling you that until you show me a signature on 

6 here I don't know who wrote this. 

7 Q. But you certainly don't disagree with this 

8 sentence. Just for the record, I'm reading from Exhibit 15. 

9 nThe recent peace agreements in Vietnam and Laos, along with 

10 the withd~awal of our military forces from Vietnam and the 

11 return of our prisoners of war, provide a basis for the 

12 phaseout qf the prisoner of war/missing in action task force 

13 and the functional reorganization of the DOD PW/MIA program." 

14 A. I think everyone was in accord with that. 

15 Q. And you agreed with the part of this sentenc~ that 

16 refers to ·11 the return of our prisoners of war," which to me 

17 implies all of our prisoners of war? 

18 A. I'm not going to quibble about it. I have no 

19 problem wi,th this letter. 

20 Q. 1 Okay. Would you agree that those memos and the 

21 statements, that I've read aloud from them are consistent with 

22 the staten\ents we showed you yesterday that Roger Shields made 

23 on April 12, 1973, to the effect that all of our POWs from 

24 Southeast Asia were home? 

25 A • What was the date of his statement? 
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1 Q. April 12, 1973, the one we showed you the newspaper 

2 articles on. 

3 A. There was no question whatsoever that the consensus 

4 of opinion at the White House, in Congress, in DOD, in the 

5 government that our servicepeople were home. We had no reason 

6 to believe otherwise at that point in as far as I can 

7 remember. 

8 Q. I think you told us yesterday that you were 

9 generally ifamiliar with the various status classifications of 

10 prisoner df war, missing in action, and killed in action/body 

11 not recovered. 

12 A. I'm not sure what you're saying. 

13 Q. Just how the services put someone in a prisoner of 

14 war status or a missing in action status or killed in action 

15 status. Y:ou remember yesterday you were referring to KIAs. 

16 A. Yes. 

17 Q. Are you generally familiar with the fact that when 

18 someone w~s lost the services were responsible by statute for 

19 classifyiqg the person either as killed in action, missing in 

20 action, or prisoner of war? 

21 A. I'm generally familiar with those classifications, 

22 yes. 

23 Q. Are you familiar in any way with the mechanisms for 

24 making changes from one status to the other? 

25 A. No, I'm not. 
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1 Q. Did you ever become involved in reviewing proposals 

2 to change a serviceman's status, as far as you can remember? 

3 A. Not that I recall. 

4 Q. In light of the fact that you were keeping an open 

5 mind for the whole time you were there about the issue of 

6 whether there were live POWs left behind, can you think of any 

7 reason why you would have inserted yourself and become 

8 involved in reviewing proposals by the services to change 

9 someone's status from missing in action to prisoner of war? 

10 A. Yes, and I do_ remember that there were a few 

11 occasions when additional information would flow in to one of 

12 the services because -- and in no way am I depreciating what 

13 Roger Shields was doing or Jerry Friedheim and his department, 

14 but you have to remember that there was a piece of this sort 

15 of action here that would always remain within each of the 

16 services.· 

17 So the Army was concerned with their people and the 

18 Air Force their people, and so forth, Marines and Navy. 

19 Q. In fact, I can tell you that by statute, Title 37 

20 of the U.S. Code, sections 551 to 557, the service secretaries 

21 have the eole authority to classify people within those 

22 classific~tions and to change someone's classification, if 

23 appropriate. 

24 

25 

A. Okay. That's really -- I didn't know those 

references, but each of those services would handle these 
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1 

2 

situation~, and there were times when, for whatever the.source 

-- it could be from a comrade in arms who was next to a person 

3 and knew he was dead and subsequently would report that, 

4 either beqause of the service itself doing further 

5 investigation, or maybe there was a personal relationsh~p 

6 between t~is person and the one who we're talking about, he 
I 

7 says I kn~ he's dead. 

8 Q. For example, one situation that would have fallen 

9 into that pategory would be sometimes when an Air Force plane 

10 with two P:ilots or two people aboard would go down, and the 

11 wingman woUld see one chute but wouldn't know which one it 

12 was, both people would be listed as MIA, and a couple of 

13 times, app¢1.rently, one of the two people aboard came back 
' 

14 

15 

during Operation Homecoming and said, yes, I made it, but 

before I eoected I looked over and my co-pilot had been shot 

16 through the head, and there's no way he's alive. 

17 So they would change that person to KIA . 

18 A. . Those kind of situations went on all the time. 

19 Q. : My question, though, is can you think of any reason 

20 why you wopld have involved yourself in reviewing propo$als 

21 not to change someone from MIA to KIA, but, rather, to ehange 

22 someone frbm MIA to POW? 

23 

24 

25 

A. From MIA to POW? 

Q. :After the end of Operation Homecoming. Is there 

any reason you can think of why you would have wanted to 
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1 involve yourself in those proposed status changes? 

2 A. Well, I can't offhand, but I may have. 

3 Q. So there's no reason that pops to mind as to why 

4 you'd be ~ore interested in changes to prisoner of war status 

5 than you were in changes to killed in action status? 

6 A. No. 

7 [Clements Exhibit Nos. 16 and 17 

8 were marked for identificat~on.] 

9 Q. Exhibit Number 16, Governor, is a memorandum from 

10 the Assistjant Secretary of Defense for ISA, Robert Hill .1 dated 

11 5 June 1973, a memorandum for the Deputy Secretary of Defense, 

12 Subject, Missing in Action Status Reclassification Action 

13 Memorandum. 

14 It reads as follows: "As you requested, I have 
' 

15 prepared ~or your signature a memorandum directing that all 

16 status ch~nges from missing in action to prisoner of war be 

17 cleared by. you. I also propose that actions pertaining to a 

18 status change be routed through my off ice first so that we may 

19 provide yqu with the background of each case and an 

20 appropriatje recormnendation." 

21 Exhibit Number 17, it's interesting to note that 

22 it's on S~cretary of Defense stationery and it indicates it 

23 was signed by Clements. 

24 A. 

25 Q . 

That's not unusual. 

Although it doesn't appear to be your signature, 
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1 but someone wrote s/Clements, dated 8 June 1973, Memorandum 

2 for the Secretaries of the military departments, and a whole 

3 list of people, Subject, Missing in Action Status 

4 Reclassification. 

5 The memo reads as follows: "I request that all 

6 actions wtiich reconunend reclassification of military personnel 

7 from miss~ng in action to captured status be submitted to me 

8 for approval. Proposed reclassification actions should be 

9 first routed through the Assistant Secretary of Defense for 
' 

10 ISA for a !preliminary review before referral to me. 11 

i 

11 : I'd like to ask you to take a look at both of those 

12 documents :and then tell us whether that helps you remember 

13 that you qid in fact direct that any proposed changes to a 

14 prisoner Qf war status be referred first to you for app~oval. 

15 A. Let me read these first. 

16 Q. Sure. 

17 [Pause.] 

18 A. Aren't these basically the same thing? 

19 Q. Right. One is just a memo to you saying you asked 

20 me to wri~e the attached memo, and then I take it the attached 

21 memo is w~itten at your request and you just signed it. 
' 

22 My reading of those two documents is that you asked 

23 Assistant Secretary of Defense Hill to draft a memo for your 

24 signature:issuing this directive. 

25 A • So you think these two things were together? 
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2 A. 

3 Q. 

That's my understanding. 

I would think so, too. 

Because his memo says "as you requested." 
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4 A. I think what we have here would track exactly what 

5 we've bee~ talking about, that here it is June and my 

6 awareness ~nd Bob Hill's awareness -- now remember he's just 
1 

7 come on b~rd -- that all of a sudden we are now aware that 

8 there is ~ big hullabaloo out here about some people that in 
! 

9 the euphor~a of the peace accords no one was thinking about. 

10 And I think this is really the signal that says that we now 

11 have an awareness of this problem, which back at the peace 

12 accords wei didn't really know we had3l-E..roblem. 
. , . --···--.·---------·--"'"---

13 Q. ! What do you mean when you say no one was thinking 
i 

14 about thes~ people back at the time of the peace accords? 

15 A. • What I mean by that is that I don't really believe 

16 that at th~ time of the peace accords -- and this is just a 

17 retrospect: opinion, because I can't recall any direct 

18 discussions about it, and I can only speak for myself -· but 

19 certainly ~n January and February, March, April, I was under 

20 the impresaion that we had gotten our prisoners of war back, 

21 

22 

23 

24 

25 

1 

that, as uaual, in combat there are MIAs whose bodies are 

never recovered, and that the services, the Congress, the 

public and so forth were tranquil about the whole subje¢t. 

I didn't know anything about al?-y 

subject at all. ---------------------
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1 Q. Isn't it true that what really was going on was 

2 that Nixon and Kissinger wanted to get out of Vietnam as soon 

3 as possible and that they made a decision to just take what 

4 they got and not complain about the rest? 

5 A. I can't comment on that because I don't know that 

6 at all. And I would suggest that you ask Mr. Kissinger' and 

7 Mr. Nixon. 

8 Q. I'm sure they'll give us a straight answer on that 

9 one. 

10 A. I sure can't comment. 

11 Q. Let me ask you specifically about Exhibit Nu.Jnber 

12 17, your ~emo. You'll agree that that memo requests that any 

13 proposals to change a lost serviceman's status to prisoper of 

14 war be reviewed by you first. Is that right? 

15 A. That's certainly what this memo says, and my 

16 awareness\must have suddenly --

17 Q. There's no analogous requirement in that memo that 

18 a service secretary who is planning to change someone's status 

19 in the otner direction -- that is, either from MIA to killed 

20 in action•or from prisoner of war back down to missing 'in 

21 action, that one of those proposals be cleared by you first, 

22 is there? 

23 A. I can't comment. 

24 Q. Well, if you look at these classifications, 'there 

25 really are three levels. There's prisoner of war at the top . 
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1 There's missing in action in the middle. And there's killed 

2 in action at the bottom. I mean, I assume you'd agree that 

3 that's really one appropriate way to look at the three 

4 classific~tions -- prisoner of war being some information at 

5 some point, to believe that the person was in captivity; 

6 missing in action being that there's really a lack of 

7 informatidn to draw a conclusion either way; and then killed 

8 in action ~eaning that there's information indicating that the 

9 person was: dead, even though we don't have his body. 

10 Do you think that's a fair characterization? 

11 A. : I don't know where you're going with all thi$. 

12 Q. Well, you don't have to know where I'm going. You 

13 just answer the question. 

14 A. • No, I don't agree with all that. As far as !'m 

15 concerned,, this memorandum speaks for itself. And I had 

16 certain re~sons for believing at that time that it was 

17 important that I review any kind of an action by these 

18 services for missing in action people to change that 

19 classificaFion to a POW situation, because that's a way 

20 different classification. 

21 Q. And you didn't see any need to review a change in 

22 classification from missing in action to killed in actiQn? 

23 

24 

25 

A. , No. 

Q. iAnd you didn't see any need to review a change in 
; 

status fro~ prisoner of war to missing in action? 
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A . If I had seen any need, I'd have put it in this 

letter. 

Q. It's not in that letter, is it? 

A. It's not in that letter. 

Q. So there was no need? 

A. I didn't say that. 

Q. You didn't see any need? 

A. I didn't see any need. 

Q. I And it certainly follows that you didn't see any 

need to.r~ie~ actions changing status from prisoner of.war to 

killed in rction. It's not in the letter. 

A. ! It's not in the letter. 

Q. I ~o~ said that you assumed you must have seen some 

need for -wfiting Exhibit Number 17. Why did you write that 

memo? \ 

A. I I don't have any idea at this point. But, you 
l 

know, retrpspectively maybe at that time I was able to foresee 

this real ~erious issue that was on the horizon about POWs. 
I 

Q. I You said a moment ago that putting someone in PW 

status was\ a whole different ballgame, or something to that 

effect. ~at did you mean by that? 

A. jJust what I said. 
i 

Q. ! In what way was it different to have someoneiin POW 

status thah to have that person in MIA status, from your 

standpoint as Deputy Secretary of Defense? 
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1 A. Well, perhaps at that time I could foresee, and 

2 already ~ybe I had evidence, that there was a movement in the 

3 public with respect to, well, what does all this MIA b4siness 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i 

mean. Arf they really missing in action, or are they dead, or 

are they frisoners of war? And I can't think of a more 

sensitivelissue, and retrospectively, as I look at that 

letter, Ilthink that was a very astute move on my part. 
l 

Q. 1 If you must say so yourself? 

\i· A. Yes. 
i 
I 

Q. I Wasn't having people listed formally and officially 

by the sefv-ice secretaries as POWs in June of 1973 directly 

inconsist1nt with the official DOD line that everyone who was 
I 

left behi1d was dead? 

A. ! You're quoting an official DOD line with which I am 

not famil~ar. 
I 

Q. ! Well, you told us yesterday that what Roger Shields 
l 

was reportjed to have said at that April 12, '73 press 

conferenc~ constituted the position of the Department o~ 
Defense, ~nd that was that all of our live POWs had come back. 

A. I Well, apparently when he made that statement he had 

reason to !believe that from the services, because that would 

be his on~ source. There is certainly no source in the 
I 

Departmen9 of Defense hierarchy, the Secretary, that woµld be 

able to gi~e him that kind of information. It had to come 

from the s.ervices. 
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1 Q. I really don't think that's true because, a$ we 

2 told you : esterday, whether you accept or reject the services' 

3 numbers, he fact is that at that time the services listed 57 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

prisoners of war who did not come back and who were 

as died in captivity. So he certainly couldn't 

have gottrn that information from the service secretar~es. 

A. , I can't comment. I don't know. 
l 

Q. ! But you told us yesterday and you've told us this 

morning t~at it was the position of the President and DOD and 

yourself ~hat in March and April your position was that 

evecybodylalive was home, which means that everybody who 

didn't co~e home was dead. 
I 

A. I That was certainly my impression. 

Q. l So my question for you is, isn't continuing to 

carry peo~le or classify people as prisoner of war after that 

time and ~fter that position has been public, that everyone is 

dead, isn'lt that inconsistent with the public position of DOD? 

I In other words, isn't it a problem for DOD tb be 

saying pu1f icly through official spokespeople our position, 

the Penta9fn, is that everyone who didn't come home is dead, 

saying tha~ on the one hand, and then on the other hand 

formally !~sting people who didn't come home as prisoner of 
I 

war? ! 

A. 
I 
l 
• I am not sure what all the intricacies of this 

issue migh~ have been at that point, but this is one of the 
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Q. ! You'd agree, as you said, the prisoner o·f w$.r issue 

became a public relations problem, right? 

A. I Well, it wasn't just a public relations pro~lem, 
but cert~inly a piece of the problem was the public relations 

factor. I 
I 

Q. So you'd agree that at least in terms of public 

8 relations it would be potentially a big problem for DOD to be 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

saying o of one side of its mouth that everybody's d'ad and 

to be sa 'ng out of the other side of its mouth we've got this 

number ofl people who are still officially, under law, 

classifier as prisoners of war? 

A. ! You know, I want to make it very clear to you and 

the recorr. I didn't consider that this was a DOD problem. 

You keep referring to it as a DOD problem. 

Q. j I never referred to it as a DOD problem at all. 

A. I You just did, and what I'm saying to you is it's an 
I 

American froblem. It wasn't a DOD problem. These are 

American Fitizens. 

Q. l But they are DOD employees, and by law DOD is 

required ~o classify them as prisoner of war, missing in 

action, o~ killed in action. I think we can all agree it was 
1 
I 

an Americ~n problem, but DOD was at the forefront in d~aling 

with it. 

A . In trying to solve the problem. And we've never 
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And the questions I'm asking you are aimed to get 

at DOD's ~ecisionmaking, so I don't mean to say that DOD was 
I 

the only gency that would have been dealing with this•issue, 

5 if I ref red to it as a DOD problem. But my question' to you 

6 is, in d ling with this issue and in being the focal point of 

7 this Ame 'can problem, doesn't DOD itself run into 

8 difficult'es or weren't you concerned that it would run into 

9 difficult'es if it was saying, on the one hand, everyone who 

10 didn't co e back is dead, but, on the other hand, sayi~g in 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

its officfal records which are open to the public and to the 

press andjanyone who wants to look at them that even though 

we're saying everybody who didn't come back is dead, we're now 

carrying teople who didn't come back officially as prisoners 

of war? ! 

A. 1 I really don't know what your question is, and I 

also don't know what to answer you. I don't know what you're 
l 

asking mei 

II My question is, didn't you see that as a problem? 

No, I didn't. 

Q. 

A. 

Q. l Why not? 

A. I just didn't. And I think that my reaction to the 

23 problem ttjat you're talking about here is contained in that 
I 
t 

24 letter ri~ht there, that there would be no classification 

25 about POW~ without my reviewing each individual case. 
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Q. And what was your intention in reviewing thbse 

individu~l cases where the service secretary was proposing a 
l 

change f4om MIA status to PW status? 
l 

A. \ I really don't remember what was behind this 
j 

letter. I 
Q. Do you think your intention probably was to.limit 

the of cases where someone was moved into a prisoner of 

war ? 

A. 1 No. I guess that letter would be the first 
I 

indicatio~ that I had become aware that there was a prQblem 

about POWt in Vietnam. Up until then, I don't know, but I 

don't thirk I had any particular awareness of the POW problem. 

Q. Understand that two months before this memor,andum 

is writte an official spokesperson for the Department of 

Defense h s said publicly at a press conference all of our 

live Amertcan prisoners are home. Keep in mind that still, to 

this date1' 8 June 1973, DOD still carries some people 

officiall classified as prisoner of war. 

1 Can you think of any reason why you would have 

20 inserted ourself into the review ·of status changes, so~ething 

21 that by 1 is delegated specifically and exclusively to the 

22 service s cretaries, unless it was your intention to limit the 

23 number of leases in which a status change was made to pr!soner 
! 

24 of war status? Can you think of any other reason that you 

25 would have, inserted yourself into that issue? 
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A. Yes. It could well be that by this time -- and I 

don't re,ember any of the details with respect to this•letter 

-- it co~ld well be by this time I was becoming disenchanted 
I 

with wha9 had been going on in DOD about POWs, and I was not 

satisfie~ and I had an open mind, and I injected mysel! into 

the situJtion. 
I 

Q. i What caused your dissatisfaction? 

A. 1

11 

I don't remember. 

Q. So are you just speculating that could have' been 
I 

why you '1rote that memo? 
! A. i That's exactly right. 

Q. I Do you have any specific or do you have a general 

recollect!ion that you were in fact dissatisfied? 
I 
! A. I No. 
l 

Q. l So that's just a speculative possibility? 

A. ±I That's conjecture. You're asking me what might 

have bro ht this about, and I'm telling you what might have 

brought i, about. 
i 

Q. J Can you think of any other possibilities fo+ why 

you wou1

1 
have written that? 

A. j No. 

Q. I Let me ask you about that. If you were just 

general!~ disenchanted with what was going on within DOD on 
I 

the POW i$sue, why would you have chosen to inject yourself 

not generally with all status change proposals but simply with 
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I 

proposal~ to change status, to rachet status up to the POW 
' 

level asiopposed to the other direction? 
~ 

A. \ Because perhaps in my wisdom I was able to foresee 

that the jPow issue could become extremely sensitive, which it 
! 

did. ! 
l 

Q. ! So I don't understand why that would require you or 
l 

that wou~ make you decide to get involved with only one type 

of statu1 change as opposed to all the other types. 

A. l Look. Just like you said, the services are 

10 primaril responsible for their people, and at that level and 

11 consideri g the bureaucracy that we've already talked about 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and every hing, I felt that this was far too sensitive an area 

to be han~led at that lower level. I'm just sure that's the 
! 

reason I trote that letter. 

Q. I So it's your testimony that changes from MIA to POW 
i 

status wete too sensitive to be handled at the lower level, 
i 

but changfs from MIA to KIA were not so sensitive that !they 

had to bejhandled at the Deputy Secretary of Defense level? 
i 

:: I :::~: :~: :~::ga::~f t~:~.s true. 
A. I Well, no. I picked this out and I did it, and I 

did it foi: the purposes I'm telling you. 

Q. So the answer to my question is yes? 
i 
' A. No. No, there isn't any answer to your question. 

I'm not gqing to answer your question. 
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Q. What do you mean, there's no answer to my qUestion? 
' 

A. Because I don't have any recollection of having 

made the rind of decision that you're trying to get me to say 

I made. I 
i 

Q. j Can you think of any reason why you thought .that 

the changf s in the direction of prisoner of war were m~re 
sensitivel!than proposed status changes in other directions? 

A. \ No, but I think time has borne me out, that ,this is 

and was t e right and proper decision to have made, anq I 

10 stand by hat decision? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 1 Why do you say that time has borne you out, .that 
i 

that was 4he proper decision to have made? 

A. ! Because the issue has been rehashed and hashed 
l 

again andlthere's never been a live POW brought forth. 
I 

Q. I I guess I just don't really follow that. I mean, 

there hasi•t been an MIA brought forth either, so why does 

that mean 1

1

that your decision has been kind of proved a good 

one? 

A. I The real issue here was the POW issue, not the KIA 

or MIA. 1t was the POW. 

Q. ; You mean the issue of what was happening with those 

57 or so ~isted as POWs who didn't come home? 
I 

A. l Perhaps. I don't know. I don't remember the 57 

24 that you're talking about. 

25 Q. You understand that there was some number. We're 
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telling yhu it was 57, but you understand there was some 

number of: people who were listed by the services at the time 
' 

of Homeco~ing as prisoner of war but who didn't come home. 
i 
l 

A. : Well, you tell me that, but I don't recall the 
i 

number, afd I don't recall that circumstance. 

Q. i We've shown you yesterday official DOD doc~ents 

which ha+ those numbers, and we got those documents from DOD, 

so I thinfc you should assume that that's at least what DOD was 

saying. ~ether or not they were right, as you said 
i 

yesterday!, we don't know. But certainly there was an issue 

that DOD ~as carrying people classified officially, as a 
I 

matter ofj law, as prisoner of war who didn't come home. 
! 
I Is what you're saying that that was the issue, that 
! 

was the ifsue for DOD, what to do with those people? 

A. I With what people? 

Q. ! With the people who were listed prisoner of war who 
! 

didn't co~e home -- what to do about those people? 

A. ! What we were trying to do was confirm that they 
~ 

were pris~ners of war, and we were never able to do that. 
' Q. i If you were trying to confirm that they were 
i prisoner pf war, why did you declare that they were all dead 
I 

on April ~2, about 2 weeks after Homecoming? 
I 

A. l I don't think that I did that. 
i 
l 

Q. I'm not saying you personally, but your official 

spokesper$on on this issue, and you told us that he was 
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1 stating the official belief of you and the President aind 

2 
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Secreta~ Kissinger I'm sorry, and National Security 

Advisor tissinger. So why was that permitted to happen? 

A. I I can't really comment about it one way or the 
' I 

other, b,cause I don't have any direct recollection of, it. I 

don't re,ember that it was ever an issue who signed th~t piece 

of paper,! who transferred these people from POWs to what. 

Where di1 they transfer them to -- KIAs or MIAs? 

Q. \ One or the other. 

A. \ Who authorized that and who did that and so forth, 

I don't h~ve any idea, and apparently you don't either, or you 
I 

would hav~ already told me. 

I, Q. Oh, I can tell you exactly who authorized it. That 
! 

was the s~rvice secretaries. The service secretaries by law, 
! 

under thejstatute. 

A. I Do you have a piece of paper so stating? 

Q. \ I can show you the statute. It's right in Title 

37. 1 

l 
A. 

i 
I'm not interested in the statute. I'm talking 

about who\did it. 

Q. 
1 

Who actually made the status changes? The service 

secretari~s. 
! 

A. ! Where's the piece of paper? Are you sure? 

Q. I'm positive. In Title 37, in the statute sections 

I cited fqr you before, the authority to make status changes 
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i 

1 is officially in the service secretaries' hands. 

2 A. I don't mean to quibble, but I'm asking you do you 

3 have a pi~ce of paper and who signed that piece of paper, 

4 because wfthin those secretaries -- and remember that those 

5 
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i 

secretari~s, there's an office of the Secretary of the ,Navy, 
' 

an office[ of the Secretary of the Army and so forth, and then 
I 

I 
there's t~e Department of the Army and the Department of the 

i 
Navy, andi so on. 

I Well, who really did that? I don't know, and I 
! 

would sugfest that you don't know either, and it might be 

worthwhil~ finding out. 
I 

Q. ! I mean, I don't know who specifically did tqe work. 
I 

I know th+t the service secretary, who certainly was the 

person wht by law was required to sign the paper 

A. i That doesn't necessarily make it so, that he did 
i 

' I 
I 

' it. 
l 

Q. I But I guess my question for you is, what difference 

does it ~ke who's doing it within those services in terms of 
I 

your deci+ion to inject yourself into the issue? 

A. . Well, DOD is a difficult place to understand. 
! 

Q. I I'm learning that. 

A. I
I And, as I was trying just now to explain to you, 

iJsue as sensitive as reclassifying someone could 
i 

even an 
-

happen do~ in the bowels of the Army, and the secretary would 

25 never know anything about it. It could happen . 
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Q. Okay. I can tell you we have sworn testimo~y from 

a number of people who have been deposed by this Committee 

that thatj in fact never happened, and that status changes were 
l 

always ma.be ultimately the highest levels of the service 
I 

secretarirs, and that they were often done in consultation 

with Roge~ Shields and the POW task group. 
! 

A. I Okay. Good. 
' l 

Q. j So these were not decisions that were being made by 

brand-ne~ people who just turned 18 years old and signed up 

for the ~Y· In light of that, do you have any further 

comment a~ to why you would have felt the need to become 
i 

involved ~n status changes to POW in June of 1973? 
! 

A. ! Yes. It could have been that in my crystal ball I 

anticipatbd that this could become an extremely sensitive 
I 

issue, an~ it may have been one of the smartest things I ever 

16 did. 

17 

18 

19 

20 

21 

22 

Q. But what about having someone --

A. I can't explain why I did it at this point. 

Q. 1 What about having someone's status changed from MIA 
i 

to POW in!June of 1973 was so sensitive? 
j 

A. Well, we've never found one, have we? 

Q. But my question to you is what was so sensitive at 

23 that point? 

24 

25 

I 

A. Well, because perhaps even at that time I had a 

perception or a sense that those prisoners of war weren't 
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i 

there, l~ke a lot of people thought they were. I don't know. 

I can't ~nswer your question. I made that decision and I 
' 

stand by (that decision. I think it was a good decisio~ and 
i 

time had ~orne me out. 

Q. \ You may be right about that, but my questio~ is, 
i 

isn't the\ reason that you thought it was so sensitive to be 

changing ~omeone to a prisoner of war status in June 1973 was 

that doin~ so was directly inconsistent with the official, 
l 

announced\DOD line that everybody was dead who hadn't come 

I 

I A. i You may be right. I won't say you're right, but 

home? 

you may b+ right. But you may be giving me credit for 
I 

somethinglthat I'm not entitled to. Maybe I perceived 

somethingJ I don't know. But I made that decision and I made 
! 

the right ldecision. 
I 

Q. l And I might be right as to what the reason was? 
! 

A. \ You could or could not be right. I don't know 

whether Ycf 're right or not. And I'm not being argumentative 
• ! 

about th14. I just don't know. 

Q. I If anyone, who had input into your June 8, 1973, 
\ 
l 

21 memo that'~ Exhibit Number 17? I suppose it's fair to assume 
l 

22 that Assis~ant Secretary of Defense Robert Hill had some 

23 input. 

24 A. I started to say that without any question 

25 whatsoever this was done with lengthy consultation with Bob 
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1 Hill. Now who else, I'm not sure. 

2 Q. Is that the type of issue that you would ev~r have 

3 consulte~ with President Nixon on? 
l 

4 A. No. 

5 Q. Can you say that categorically? 

6 A. Without any equivocation. 

7 Q. You never consulted with President Nixon on' the 

8 memo? 

9 A. Never. 

10 Q. On that issue? 

11 A. Never. 

12 Q. Did you ever consult with Henry Kissinger on the 

13 issue of ~hether you should be involved in reviewing proposed 
\ 

14 status ch~nges to a prisoner of war status? 
I 

15 A. \ I can't answer that. I don't know. 

16 Q. That's something that you might have consulted with 

17 Kissinger! about? 

18 A. I It's possible, because at that time he was National 
' 

19 Security ~dvisor and it's entirely possible. And Henry and I 
i 

20 -- contra~ to a lot of people in Washington, D. C., Henry and 
' 

21 I had an ~xcellent relationship. 
j 

22 Q. i So this was certainly an issue that was important 
i 

23 and sensi~ive enough that you could have talked to Kissinger 

24 about it? 

25 A • I want to emphasize "could." I'm not saying I did. 
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1 I could have talked to him about that . 

2 Q. You just don't remember? 

3 A. I don't remember. 

4 Q. Do you know if there was a Secretary of Defense yet 

5 on June 9i r 1973? 

6 A. I don't think so. 

7 Q. Does that fact explain why you were sending!out a 

8 memo on srcretary of Defense stationery? 

9 A. I was Acting Secretary of Defense. 

10 Q. So you were Acting Secretary in-between Lai~d and 
I 

11 ' I Richardson? 
i 

12 A. I was on several occasions. 

13 Q. Was this between Laird and Richardson or between 

14 Richardsot and Schlesinger? 

15 A. i Richardson and Schlesinger. 

16 Q. So every time there was a gap you were Acting 

17 Secretary1 

18 A. 

19 Q. 

I 

I 

i 

I had to be the Acting Secretary. 

Which in fact probably didn't really change your 

20 responsib~lities? 

21 

22 

23 

24 

25 

I 

A. Didn't change one thing. 

Q. It changed your stationery. 

A. Or the secretary who wrote it or something. 

Q. Do you have any recollection whether the issue of 

your involvement in reviewing status changes to prisoner of 
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war status was ever discussed at a National Security council 

meeting? 

A. No. I don't have any recollection. 

Q. Was that the kind of issue that could have been? 

A. No. 

Q. So you don't remember, but you believe it p~obably 

was not d~scussed at an NSC meeting? 
I 
I 
! A. Probably not, but I have no recollection one way or 

the other 

Q. How about one of those WSAG meetings that you were 
l 

11 describin~ for us yesterday? Is it possible that this issue 
; 

12 could hav' been discussed at a WSAG meeting? 

13 

14 

15 

16 

A. I would not think so. I've already said -- and I 

will say ~t again -- it's entirely possible that I discussed 
t 

it one-on4one with Henry, but I'm not even sure I did that. 

Q. : Are you familiar with what Kissinger's opinion was 

17 regarding\whether all the live POWs had come home? 
f 

18 A. i No. I'm sure at the time that I knew what he 
\ 

19 thought a~out it one way or the other, but I don't have any 

20 recollect~on now. 
\ 

21 Q. I Was Kissinger someone who, back in the time frame 
j 

22 we're tal~ing about, in the spring of 1973, was concerned 

23 about publlic perceptions of him and the level of his success 

24 in the Paris Accords, in your opinion? 

25 A • I think it's reasonable and right to say that Henry 
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1 was always concerned about his public image. 

2 Q. And certainly he wanted as much as possible to be 

3 viewed as\ having won a victory in signing the Accords? 

4 A. i Henry is a very, very intelligent person, and he 

5 given credit when credit's due, like most of us likes to ~e 
6 

7 

8 

9 

10 

j 

do. ' 

Q. So he wanted, as much as possible, to be viewed as 

having wo~ a victory for the United States in the Pari~ Peace 

Accords? I 
i 

A. ! And I think he also wanted an enhancement of 
i 

11 Nixon's r~le in the thing, in the issue and so forth, and 
l 

12 America's\ role and the public relations of the whole 
i 

13 situation~ Henry is an extremely capable, intelligent person, 
' 

14 

15 

' 

and he ha$ an ego, like most of us. But in the bigger picture 
! 

he thought it was in America's interest to do what he was 

16 doing. I!have great respect for him. 

17 Q. ! Certainly a formal listing by the Department of 

18 Defense t*at a growing number of servicemen are prisoners of 

19 war but d~dn't come home would be inconsistent with 

20 Kissinger1s wishes that he be viewed as having scored a 
' 

21 victory i~ the peace accords, particularly in light of the 
' 

22 fact that; as you told us yesterday, we weren't going to go 

23 back to w4r with Laos over this issue. 

24 Isn't that fair to say? 

25 A • I can't say whether we were going to go to war or 
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1 not . In my opinion, we weren't going to go to war. 

2 Q. You were pretty high up. Your opinion carries 

3 great weight. 

4 

5 

6 

7 

8 

A. I don't think in my personal opinion that we were 

going to ~o to war over this issue, and particularly when we 

could never establish whether there were any prisoners of war 
I 

or not. ~d we never have established whether there were any 
t 
i 

or not. 

9 Q. 1 But my only point is that listing people as 

10 prisoner ~f war, having the services and DOD officially 
' I 

11 listing p~ople as prisoners of war and the possibility 1that 
I 

I 
12 that numb~r might even grow when proposals came forward to 

13 change mo*e people's status to prisoner of war, wasn't 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

Kissinger\concerned that that would have tarnished his image 
' 

as having!won a victory for the United States? 
i 

A. l I'm not at all sure that I ever discussed this with 
I 

. I, 
Henry Kis~inger. 

! 
Q. j What do you think his concern would have been on 

that subj~ct? 

A. 

Q. 

proposals 

result of 

A . 

) I would not speculate on that. 
I 

' 
! At least not out loud. 
: 
i 

Let me ask you this. Were any status change, 
I 
I 
I 

~ver brought to your attention for review as a 
your June 8, 1973, directive? 

The answer, in my recollection, is no, but, having 
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said that, there were several cases that were very, very 

carefully scrutinized, and the investigation went on over a 

reasonably long period of time, where there was a gathering of 

evidence and interviewing witnesses and sending task forces 
! 
i 

into what,ver area you were talking about, trying to make 
! 

confirmatfon of the situation with individuals and so forth. 
' 
, So there were a few of those cases that were 

thoroughly, thoroughly, thoroughly investigated and they came 
' 

close to • reclassification, but in the final analysis we 

could nev~r prove up any of them. Never. 

Q. Were those cases that came to your level for 

review? 

A. Yes. 

Q. So, in other words, you were involved in at least 

overseein~ the investigation of specific cases? 

A. I think that's an overstatement when you say 

17 overseein~ the investigation. No. I wasn't overseeing. 

18 

19 

20 

Q. 

A. 

Q. 

Well, what was your involvement? 

I was looking at a result, the bottom line. 

Would you say that you were involved in the 

21 decision ~hether or not to reclassify someone to prisoner of 

22 war? 

23 A. No, because it never, ever got that far. It. was 

24 always right down to the end, and then it was disproved. 

25 Q . You were involved, then, in discussions as to 
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1 whether sbmeone should be reclassified, and those discussions 

2 always ended with the answer being no? 

3 A. Yes. 

4 Q. You told us yesterday that you were familiar with 

5 the EC-47p incident, a helicopter that went down in Laos, I 
I 

6 
I l think Febtuary 4, 1973, where there were 8 people aboard. 

7 A. When I say I was familiar with it, I knew about it. 

8 That mean$ I'm familiar with it. 
i 

9 Q. Well, let me ask you if these facts sound familiar. 
I 
; 

10 There wer~ 8 people aboard. The crash was viewed by .American 
i 

11 personnel~ and it was found that there were four bodies in the 
' i 

12 area dead~ four were missing, and then there was an intercept 

13 -- I thinf it was a North Vietnamese army intercept, or Viet 
I 

14 Cong armyi intercept -- saying we've got four pirates at such-

15 and-such ~ location that was correlated, send them up to 
i 

16 Hanoi. 

17 Are those the facts that you recall? 

18 

19 

20 

A. 

Q. 

A. 

We went over this yesterday. 

Right. So my question for you is 

I don't recall all those facts, but I remember the 

21 incident. : 

22 

23 

24 

25 

Q. As Mr. Codinha told you yesterday, all 8 of the 

people abbard that helicopter were listed by their service, 

within a month of the date of loss -- that is, before the end 

of Homecoming -- they were already listed as killed in action. 
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1 A. All 8 of them? 

2 Q. All 8 of them, notwithstanding that information 

3 that certainly indicated that four of them may very well have 

4 been take~ prisoner. 

5 Was that one of the cases where anyone ever 

6 proposed ~hanging a status to prisoner of war? 

7 A. I don't recall that. 

8 Q. Do you remember being involved in any way in the 

9 review of any of those cases? 

10 A. No. 

11 Q. Also yesterday was mentioned an Air America 
i 

12 incident ~hat you said you were generally familiar with. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

A. You'll have to refresh my memory. 

Q. That was the other incident that was referred to in 

that memojwe showed you yesterday that Roger Shields wrote to 
! 

Assistant\Secretary Hill when Shields was saying that he felt 

uncomfort4ble in the aftermath of his press conference, in 
I 

which he ~aid that everyone was dead, but now we had this 
I 

other inftjrmation that maybe was inconsistent with that. 

[Pause.] 

The Air America incident is described in paragraph 

2 of Roge~ Shields' memo to Robert Hill. 
f 

[Document handed to the witness.] 

[Pause.] 

Does that refresh your recollection as to what the 
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1 Air America incident was? Was that one of the cases that was 

2 brought to your attention in 1973 or thereafter for your 

3 review regarding a proposed status change? 

4 A. I can't really say whether it was or not, but I 

5 would imagine that it was. 

6 Q. : So do you mean in the context of someone actually 

7 proposing; that Mr. Kay's status be changed to PW, and then 
I 

8 your revi~wing that proposal, or just your reviewing the 
I 

9 general course of the investigation? 

10 A. I am really only saying that I would be generally 

11 aware of this letter and these circumstances. Now when you 
I 

12 start asking me specifics, I have no recollection of any of 

13 that. 

14 Q. So are you testifying today, then, that you would 

15 have been 1 aware of this letter from Roger Shields to Robert 

16 Hill? 

17 A. ' No. What I'm really saying is I may never have 

18 seen the letter, but I would bet that I was generally aware of 

19 the circuqtstances, the incident. 

20 Q. Which incident? The incidents referred to in 

21 there? 

22 A. Yes. 

23 Q. Or the fact that this letter was written? 

24 A. No. I'm talking about the circumstances of the 

25 pilot in one case and also about the EC-47 in the other case. 
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1 I'm reasonably sure that I would have been aware of these two 

2 circumstances. 

3 Q. And your opinion would have been sought in those 

4 cases as to whether someone's status should be changed to 
' 

5 prisoner pf war? 

6 A. No. I think what would have happened is that I 

7 would have been aware of these circumstances probably through 

8 Bob Hill, :or it could have been Jerry Friedheim or both of 

9 them. An~ this even could have come up in the general staff 

10 meeting bt one or the other, where it's just not my awareness; 

11 it's awar$ness of the secretaries and so forth. 

12 And we would have generally concurred with t.he 

13 action ta~en. 

14 Q. : Approximately how many cases, individual cases, do 

15 you reme~er being brought to your attention after the end of 

16 Homecomin~? 

17 A. ' Well, quite a few, and for me to put a number on it 

18 would be ~ery difficult. 

19 Q. Was it more of the magnitude of 5 or 100? Can you 

20 give us sqme idea of how many cases would have been brought to 

21 your atterition? 

22 

23 

24 

25 

A. 

Q. 

A. 

Not with any accuracy. 

I'll understand that it's just an approximation. 

Over a four-year period, there could easily have 

been 50 or 75 cases that were investigated in depth that would 
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1 have been brought to my attention. 

2 Q. Okay. And it's fair to say that any opinion that 

3 you as Deputy Secretary of Defense put forth as to the outcome 

4 of any Of] these investigations would have carried great 

5 weight? 

6 A. I want to make.it very clear to you I didn't have 
l 

7 any opini~n. I was reading what they had. 
' 

8 Q. Okay. I guess my question to you is how many cases 

9 were disc*ssed with you as opposed to just your receiving a 
I 

10 memorandwtt? 

11 A. I thought that's what we were talking about, the 50 

12 to 75. I!would think that probably those were all discussed 

13 with me, ~here Friedheim or Chappy or somebody like that, and 

14 

15 

! 

those wer~ the only two that I ever remember doing it, would 

come in a~d lay down the file and go through the file and say 

16 this is w~ere we are. 

17 It never came to me to make a final decision 

18 because itj always flunked out. Do you really understand what 

19 I'm saying to you? 

20 Q. i Well, why did they bring it to you at all if it had 

21 flunked out before it got to you? 

22 A. ·Well, because they were keeping me current o~ what 

23 possibly i~ going to turn into a POW. 

24 

25 

Q. I mean, your directive of June 8, 1973, doesn't 

tell people to bring to you cases that have flunked out; 
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1 rather, it tells them to bring cases to you where presumably 

2 they haven't flunked out because someone's proposing that the 

3 person be changed to PW. 

4 A. No. I think it's important that you understand 

5 that thisf became a highly sensitive, ongoing effort with DOD, 

6 and I mea* that sincerely. We may have been subjected to 

7 severe criticism at times by the families or by even their 

8 Congressm~n and so forth and so on, but our effort was full-

9 blown and we recognize the sensitivity of it, and we were 

10 doing our utmost to find a POW. 

11 ' And we could never find one, with all those 

12 efforts, ~nd we still haven't found one 20 years later. 
\ 

13 Q. So what you're saying is that more cases than those 

14 

15 

16 

merely re$iired to be brought to you by your June 8, 1973, 

memo wereiactually brought to your attention? 

A. No, I'm not saying that. I'm saying to you that as -17 these cas~s developed and it appeared that there was a 

23 

24 

25 

brought 

Q. 

brought 

A. 

: 

tq 
I 
I 
I 

t4 your attention, and they all flunked out? 

You said it better than I. That's exactlx 
.... <, - .'!:' ---...,--~-·--- ---· -

trying to say to you. 
~----------·-·----.. ~-
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2 A. 

3 Q. 

4 cases di~ anyone actually get to the point of proposing that 

5 someone's: status be changed from MIA to POW? 

6 A •. Never. •• I-

7 Q. So it's your testimony that at no time did you ever 

8 have to s~ep in and say, no, we're not going to changeithat 

9 person's ~tatus to POW? 

10 A. No, not ever. 

11 Q. You told us yesterday that you, as Deputy Secretary 
; 

12 of Defens~, reported directly to the President. My question 

13 for you i$ 

14 A. I want to modify that to this extent. I really, in 

15 a very rerl sense I had four bosses. I had five bosses. The 

16 President! was certainly one. I didn't report to him very 
t 

17 often. Bµt I had four Congressional people that I looked upon 

18 as my bos~es -- Senator Stennis, Senate Armed Services 

19 Committee~ Congressman Ebert, the Chairman of the House Armed 
l 

' 
20 Services ¢ommittee. I was with these two people several times 

21 a week, apd they were fully informed as to the most sensitive 

22 things that we were doing, whether it was intelligence, 

23 whether it was POWs. It made no difference. 

24 

25 

Whatever was the most sensitive, highly-classified 

things that we were involved in, including intelligence take 
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1 

2 

from the Russians at the highest level, those two people knew 

about it. To a slightly lesser degree -- and it was really a 

3 lesser de$ree -- Mahon, who was House Appropriations, and 

4 McClellan, who was Senate Appropriations, were informed. 

5 So these four people, I looked upon them as my 

6 bosses. 

7 Q. Okay. You said you didn't report to the President 

8 all that ~ften, but certainly when you did report to him you 

9 wanted to\make sure that you weren't stating things as facts 

10 if you di4n't believe them or know them to be facts. 

11 A. I can assure you that that never happened. 

12 Q. Okay. So, in other words, if you had information 

13 which you :rejected or believed was unreliable, you certainly 

14 would nev~r pass it along to the President as a fact. 

15 A. '.Absolutely not. 

16 Q. You told us yesterday and again today that you 

17 always rej~cted the DOD's numbers of POWs who didn't return, 
i 

18 right? Yeti found them unreliable? 

19 A. I'm not sure exactly what you're saying, again. 

20 Q. •Well, you told us yesterday that you didn't buy 

21 when we showed you that paper that said 57 people listed as 

22 POWs, that' point paper which said that 57 people listed as 

23 POWs by the services didn't come home during Operation 

24 Homecoming~ you said I don't buy that. I reject it. It's 

25 unreliable. 
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1 A. Yes. 

2 Q. And you said again this morning that you didn't buy 

3 the DOD's. official numbers when it came to listing POWs, 

4 right? 

5 A. Yes. 

6 Q. So it's fair to say, then, that you would never 

7 pass DOD numbers like that along to the President just as a 

8 fact? 

9 A. No, I would not. 

10 Q. Okay. I'm going to show you what's going to be 

11 marked as, the next exhibit, Number 18, which is a memoi:-andum 

12 from the peputy Secretary of Defense, dated 17 July 1973, a 

13 memorandl$t for the President, subject, Status Determinations. 

14 [The document ref erred to was 

15 marked Clements Exhibit No. 18 for 

16 identification.] 

17 In the second paragraph you write the following, 
I 

18 and this is a two-page document with an indication that you 

19 signed it: at the bottom, although again -- that's not your 
! 

20 real sign~ture, is it? 

21 

22 

23 

24 

25 

A. No. 

Q. You write, in the second paragraph of page 1: 

"Presently there are 1278 military personnel who are 

unaccounted for as a result of hostilities in Southeast Asia. 

Of this number, 67 are officially listed as prisoner of war 
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1 based on information that they reached the ground safely and 

2 were captured. " And then you go on. 

3 Let me show that to you and ask you to read that. 

4 [Pause. J 

5 A. It's an excellent letter. 

6 Q. You couldn't have written it better yourself, huh? 

7 A. That's right. 

8 Q. Mr. Clements, did you tell the President in a 
! 

9 memorandwtt dated July 17, 1973, that presently there are 1278 . 
10 military ~ersonnel who are unaccounted for as a result of 

f 

11 hostilitiJs in Southeast Asia, and that of this number 67 are 
! 

12 officially listed as prisoner of war based on information that 

13 they reac~ed the ground safely and were captured? 

14 A. That's exactly right. 

15 Q. Was that unreliable information or information that 

16 you had r~jected as of the time that you wrote this 

17 memorandwtj? 
\ 

18 A. : No. At that time I had processed the information 

19 and I accelpted the information that is in that letter. 

20 Q. So, in other words, sometime between the date of 

21 that point! paper that we showed you, which was January 30, 
\ 

22 1973, and ~he date of this memorandum, July 17, 1973, you had 
' 

23 brought yourself up to speed on the PW issue and you had 
I 

24 understood that these were the official DOD numbers? 

25 A . Yes. 
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Q. And you accepted these DOD numbers as reliaQle as 

of July 17, 1973? 

A. 

Q. 
: 

I accepted the report as written in that letter. 

In other words, you accepted as reliable the fact 

5 that the ~ervices carried 67 people officially as prisoner of 

6 

7 

8 

9 

war, base~ on information that they reached the ground safely 
I 
l 

and were faptured? 

A. And were captured. That's right. 

Q. I think we can both agree that that doesn't· 

10 necessariiy mean that you believed they were still prisoners. 

11 A. That's the point I'm trying to make. 

12 Q. I think we're on the same wavelength. But my point 

13 is that a~ least by July '73 you had accepted the fact that 

14 DOD had 1 n$nbers and that they were reliable numbers, for 
~ 

15 whatever tjhey were meant to show? 

16 A. : I don't want the two of us to misunderstand what 

17 we're say~ng here. I reported what the services had compiled. 

18 Whether oJ not I agreed with those numbers or whether I. 
i 

19 considere9 that they were accurate or not is beside the point. 
! 

20 I am repo~ting what the services reported to me. 
l 

21 Q. ! But there's no question you considered it accurate 
i 

22 that the ~rvices carried 67 people as prisoners of war? 

23 

24 

25 

A. You said it better than I did. 

Q. •And that's very different from what you said 

yesterday, which was you never paid any attention to the 
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services' numbers because their records were so messed•up that 

you just rejected them out of hand, isn't it? 

A. We were talking informally about those same 

4 numbers, ~o to speak, and what I'm reporting there is what the 

5 services ~aid as a matter of their record. 
I 

6 Q. \ I know. But yesterday when we showed you that 

7 point pap~r from January 30, 1973, which indicated --
1 

8 A. January 30? 

9 Q. January 30, which indicated that the services 

10 carried at that time 57 people as prisoners of war who had not 

11 come home~ you told us -- and the record will speak fo~ 

12 itself, b~t my recollection is that you told us that those 

13 numbers wtre all off and that you never listened to any of 

14 

15 

16 

their num1pers, even as to how many people they were carrying, 
I 

regardles• of what being carried meant. 

A. Well, I don't take any of that back. I can agree 

17 with that; and I can tell you right now that I didn't accept 
' 

18 those numlj>ers. 

19 Q. Which numbers? 

20 A. That are in that letter. I am reporting what the 

21 services ~aid to the President. 

22 Q. But you accepted that 67 people were carried by the 

23 services ~s prisoner of war? 

24 A. 

25 Q. 

Yes, sure. 

You told us yesterday that that point paper didn't 
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1 even convince you that 57 people were carried by the s~rvices 

2 as prisoner of war. 

3 A. I don't remember that I said that. If the services 

4 were carzring them as POWs, I would certainly not have any 

5 reason to!say they weren't carrying them, if they were. 
i 

6 Q. \ Well, that was my feeling yesterday, and I was 

7 worried w~y it seemed that you were saying something 

8 differentJ 
< 

< 

9 A. ! Maybe we misunderstood each other. I don't know. 

10 But if th~ services carried it, I wouldn't argue the fact that 
l 

11 they're c~rrying it. 
i 

That doesn't necessarily mean I believe 

12 it. 
I 

13 Q. I understand that. 

14 A . That's the whole point. 

15 Q. It's just that yesterday you at least implied, if 

16 you didn't! state directly, that you didn't even believe their 
i 

17 point papef indicated the right number of how many they were 

18 carrying. 

19 A. 
i 
l Well, if I left that impression with you, I 
l 

20 certainly ~idn't intend to. The record ought to speak for 
! 

21 itself, anr if they are carrying 50 or 60 or 70, they are 

22 carrying, fO, 60, or 70, not that I believe that they actually 

23 were accurrte. But I certainly wouldn't dispute the fact 

24 

25 

whether the Air Force was carrying a specific number or not. 

The record ought to speak for itself. 
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1 Q. So, going back to some of the questioning from 

2 yesterday -- and we don't have that exhibit here and let me 

3 know if ~ou need to look at it, but I'm sure you remember --
! 

4 there was~ a point paper out of the PW/MIA task force dated 
i 

5 January 3P, 1973, which indicated that 57 people carri$d by 
i 

6 the servipes as prisoner of war neither appeared on any of the 
i 

7 lists of prisoners, enemy lists of U.S. prisoners to be 

8 returned buring Homecoming, nor appeared on any of the enemy 
I 

9 lists as tiaving died in captivity. 
! 

10 A. And what? 

11 Q. My question is, will you agree now that those 

12 statistic+ were at least accurate as to what the serviqes were 

13 carrying .s of January 30, 1973? 

14 

15 

i 

A. I I don't think there's really any conflict in what 

we're tal~ing about here, but just like that letter there 
! 

16 says, I gJess what I'm saying to you is that while the 
I 

17 services ~ere carrying certain people and while there was some 
f 

18 indicatio~ in a crashed aircraft there were a certain number 
\ 

19 alive, th~s letter, this memorandum makes the point that the 
j 

20 returned ~OWs, on being interrogated, never could confirm that 
! 

21 those peoP,le ever got to the camps. 

22 

23 

24 

25 

Q. I understand. That's a different issue. It's just 

yesterday,; when we asked you -- I remember distinctly Mr. 

Codinha as.ked you, well, at the time the lists were passed on 

January 27, 1973, we were carrying, our services were carrying 
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57 people.as prisoners of war who didn't appear either .on the 

enemy lis~s of U.S. prisoners to be returned or on the enemy 

list of UrS. prisoners who had died in captivity. 

, And you said, well, I don't know what our services 
' 

carried, .nd we showed you the point paper which indicated 
! 

that, and!you said, well, I don't put any faith in those point 
! 

papers. t don't know whether that means we carried them or 

not. 

I guess what you're saying now is that you'll agree 
' 

that the ~oint paper shows what we were carrying. You just 

don't nec+ssarily agree with the conclusion that being carried 

as prisonJr of war means they are alive. 
i 

A. I did a very poor job of saying what you are now 

saying. 

Q. I think we now agree on that. 

A. Yes. I'm not disputing what's in the memorandum at 

17 all. 

18 Q. You're just disputing the judgments of getting into 

19 prisoner qf war status or of remaining in prisoner of war 
i 
! 

20 status? 

21 A. Yes, or that they ever got to really be prisoners 

22 of war. 

23 Q. ; Again yesterday you told us that you had an open 

24 mind and that you didn't determine or conclude that the~e was 

25 no shred of evidence that live prisoners had remained in 
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2 

Southeast Asia after Homecoming until several years had 

passed, perhaps even all four of your years as Deputy 

3 Secretary: of Defense. 

4 A. \ By the time I left office after four years, 
j 

5 sometime ~n that latter part of my tenure. 

6 Q. You reached that conclusion? 

7 A. That's right. 

8 Q. You certainly had not reached that conclusion, 

9 according Ito your testimony, by July 17, 1973? 
! 

10 A. ! No, of course not. 

11 Q. You just read this memorandum, Clements Exhibit 
! 

258 

12 Number 18~ In this memorandum you tell the President that DOD 

13 has not b~en changing the status of lost servicemen who are 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t 
currently \listed as MIA to KIA status except in cases where 

the 

the 

persotj was lost 
t 

memoralndum? 
! 

A. Yes. 

over water. Do you remember that part of 

Q. \And then the memorandum's recommendation or 
i 

informati'*1 given to the President is that that policy is to 
! 
I be change~ as of July 17, 1973, and that status changes in a 
! 

wider vari~ty of cases are to go forward -- in other words, 

status chapges from MIA or POW into the killed in actio~ 

status. 

A. 

Q. 

: I remember vividly all this discussion. 

Tell me why you thought it was appropriate to 
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enlarge the group of cases for status changes to the KIA 

status at: a time before you had reached your conclusion, 

several ~ars before you had reached your conclusion as to 
' i 
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whether apyone was left alive in Vietnam, Laos, or Caml:!>odia. 
' ' 

A. l Well, first of all, I don't remember the number 

exactly, ~ut there was like 1300 or 1400 total missing, 

whatever ~he number was. 

Q. I The number in your letter is 1278, so you are 

pretty cl~se. 
A. I Okay. You can't imagine the sorrow and trauma and 

l 
dislocaticjms that took place because of those 1200-plus 

l 
people, disruptions in families. Some of these people had 

! 
l 

been out $everal years and had never had a letter back to 
l 

their wif~ or their families or anything like that. 
j 

i 
1 A lot of these women wanted to remarry, and yet if 

they did ~hey would be penalized by the not killed in action 
I 

or missinl in action and so forth, and a lot of this had to do 

with the Jomestic situation with respect to certain of these 

individua~s, and there was a lot of pressure being brought to 

bear beca~se of this. 

Q. ! But that is not entirely consistent with your 
i 
' 

22 memorand~ to the President, because you say on page 2, "the 
! 

23 decision tp change status should not be unalterably tied to 
i 
; 

24 the inspec~ion of combat sites, the recovery of remains, or 

25 the personal desires of family members." So it certainly 
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. : 

wasn't yoµr position that you were going ahead with th$se 

status ch~nges simply because family members were dema~ding 

them. 
I 
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j In fact, our information from Roger Shields :is that 
I 

even whenlthere were general moratoriums on status changes the 

services +ere always willing to hold hearings and status 

review hef rings when requested by the primary next of kin or 

family. 10 that couldn't have been the basis for this change 

in policy There must have been some other reason. 

A. I I don't think there is a change of policy. I think 

what we trying to do, as far as I know this was the first 

President in the new Administration establishing 

policy. his is the policy. 

Q. \ But in the letter itself it says that our prior 
I 

policy wa1 not to hold status review hearings except in cases 

where the foss was over water. So it may be a new policy, but 

it's clearf-y changing a policy. 

A. ! I beg your pardon? 

Q. lit may be policy as of July 17, 1973, but it's 

clearly ch nging a policy that had been in effect since the 

end of Homkcoming. 
I 

A. I I don't think there was any change of policy at 
! 

23 Homecomingjper se. I think that that policy goes back to the, 
l 

24 to use a wbrd, Laird's regime, and that policy had been :going 

25 forward for a number of years. So this is the first 

ALDERSON REPORTING COMPANY, INC. 
: 1111 FOURTEENTa STREET, N.W. 

SUITE 400 
WASHINGTON, D.C. 20005 

(202)289-2260 
(800) FOR DEPO 



• 

• 

• 

-- --- -- ----~-------.....-~------

261 

1 substanti~e change of that policy. 

2 Q. So you agree it is a change of policy? 

3 A. Oh, yes. That's what I'm trying to say. 

4 Q. Okay. I thought you said it wasn't a change in 

5 policy. 

6 A. I said it was. 

7 Q. Okay. My question for you is, what was the reason 

8 for the c ange in policy in light of the fact that family 

9 members w re always able to get a status review hearing if 

10 they requ sted it even before you changed this policy? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. : I can't answer why we felt that a change of ~olicy 

was neces~ary at this point, but we did, and we changed it. 

Q. j And it wasn't because you thought it was impbrtant 

to have a4 many people put into the KIA category as pos~ible 
to be con,istent with the DOD official line that everybody was 

dead? t 
! 

A. i I guess you'd have to say that that was the boo 
I 

official lfne, because we had no reason to believe othetwise, 
! 

and at the' same time we had that official line you might say 

that's the right hand, but the left hand was over there 
I 

turning ev~ry stone up trying to find POWs, if they exi$ted. 
\ 
! So we had a policy on the one hand, and we had a 
i 
i 

policy on fhe other of making a strenuous effort to disprove 

this polict. 

Q. Okay. Just to use your own analogy, wasn't the 
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1 left hanq that you were really concerned about those f ~lks who 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

were over there listed as PWs? 

A. I Absolutely. You bet. 

Q. I Because they were inconsistent with the official 

DOD line?! 

A. l Well, not only that, but because they were rumored 
! 

to be prifoners of the Vietnamese, and they were of great 

concern t~ me. 
! 

Q. I I don't have any other questions to ask you,, and I 
I 

meant to 'sk you this question actually at the beginning this 

morning a4d I forgot, so I'll ask you now whether there was 
I 
I 

anything ~hat you have said yesterday or this morning that you 
I 

want to a4d to or subtract from or change in any way. 
I 
I Nothing. I don' think so. 

\ Let me ask you just one general wrap-up question . 

A. 

Q. 

16 We'd appr ciate your giving us as expansive an answer as you 

17 feel comf giving. That is, if you were the Senate 

18 Select Co ittee in 1992, who would you talk to, who would you 
I 

19 go to, wh~t documents would you ask for, where would you go to 

20 try to un~rstand more how decisions were made within DOD and 

21 the rest of the Administration at around the time that we're 

22 talking, o~ just to understand more about what happened:to our 
I 

23 prisoners ~f war and our missing in action. 
I 
I 

24 A. i I've already given you the name of Jerry Friedheim. 

25 Q. :And you gave us Tom Moorer's name. 
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1 A. I was getting ready to say Tom Moorer, Admi~al Tom 

2 Moorer, afd he was Chairman of the Joint Chiefs, I bel~eve for 
' 

3 ' I six yearsf It could have been only four, but I think it was 
I 

4 six. Andlhe knows more about the Vietnam war and all the 

5 nuances 01 the Vietnam war more so than anybody that I know 

I And certainly he was, as a serviceperson vitally, 

6 of. 

7 

8 vitally i terested in the POW situation. So really those 

9 sources I think are the best possible sources for this era 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that you 

period. 

also on 

years, I 

I really 

tjould talk with. 

I And Friedheirn and Moorer both overlap the a-year 

'11ey went in during the Laird regime and they were 

t next 4-year period, and I served with them !or two 

ess. I think they'd be your absolute best sources, 

I Sure you can talk to these low-echelon people, 

whether itrs this captain or whether it's Roger or whoever it 

may be, buf you're at the heart of the decisionmaking when you . 
talk to thtse people. 

Q. We've obviously talked to you in great detaiX about 

National S~curity Council meetings and WSAG meetings. 
I 

Obviously ff we depose Mr. Kissinger we'd be asking him 

similar tyij>e questions. Are there other areas that he would 
\ 

know about~that we haven't asked you about that we should be 

aware of when we get to talk to him? 
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A. : Well, you know, a lot of that would depend on the 

thrust ofjyour endeavors here. If you're talking about POWs, 
i 
I 

which I t~ought was the charge that you have, the charter that 

you have, \r don't really think that Henry can help you. I 

5 mean, you may explore with him a lot of extraneous information 

6 and thoro ghly enjoy the discussion, and I'm sure you will. 

7 He's hly-intelligent person. But I really don't believe 

8 that Hen knows an awful lot about this POW thing. 

9 Tom Moorer does, and Friedheim does, but I don't 

10 think thatj Henry does, and I'd be really surprised if he has 

11 any reall~ fundamental information to pass to you. 

12 I The one area that you could explore with him that 

13 would cas some light on the POW situation would be to explore 

14 with him ether or not and to what extent and to what depth 

15 ue was a part of his discussion with the 

16 Vietnamese, and I can't answer that. I really don't knQw 

17 that. 

18 Q. It's interesting. It's really not discussed that 

19 much in hi memoirs, which I read recently. He refers to that 

20 as a requi ement, obviously one of our requirements, that they 

21 agree to r lease all of our prisoners, but he doesn't d~scuss 

22 in any det il the negotiations about that subject. 

23 

24 it. 

A. \It could be that there were no negotiations qbout 
t 

It wa+ listed as a requirement. The Vietnamese acdepted 
I 

25 it, and th't was the end of it. It could have been very 
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1 straightfprward. I don't know. 

2 And certainly it was before my time, and if·. Henry 

3 and I eve· discussed it in any detail I don't recall it. 

4 Q. Well, thank you very much. We apologize again for 

5 ruining a day and a half of your life. But we really do 

6 appreciat all the information you were able to provide. 

7 

8 

9 

10 

11 

12 

A. Well, I'm happy to do it. I don't have anything to 
I 

hold back~ I'd be happy to share whatever I have with you. 

Q. \ And I should say that your comments about our 

talking tt Kissinger I think apply to a large extent to our 

talking wtth you. I know a lot of our discussions yest~rday 

were not irectly related to the prisoner of war issue, but 

13 not only as it fascinating for us who are interested in 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

works, bu I also think it is very informative for us in terms 

of unders anding how decisions were made. 

l So I hope you don't think that it was a waste of 

anyone's ~ime, because it certainly wasn't from our 

standpointi. The discussion was very helpful to us. 
! 
' 
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1 A. That's all right. You have a responsibility in 

2 what you ~re doing, and however you want to address and tack 

3 it, I'm f ne. No problem. 

4 MR. KRAVITZ: We appreciate your spending all the 

5 time. It was very nice to meet you. 

6 [Whereupon, at 11:32 a.m., the taking of the 

7 instant d position ceased.] 
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I Signature of the Witness 
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~~~~~----!~~~~~~~~~~~' 19~~ 
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I 
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