
·-~--.- .. --.-.... ---------~.-----------. --~-------~--

'v 

FOR OFFICIAL USEONLf 
IiEAOQUARTERS 

THIRD REGIONAL ASSISTANCE COMMAND 
APQ 5AN FRANCISCO 96266 

MACTR-SGS 25 January 1972 

MEMORANDUM FORI SEIIl DISTRIBUTION 

SU)3JECTI FACT SHEETJ Lieutenant Colo~el Anthony B. Herbert 

The enclosed fact sheet is p,ovided for your use in a Command Information 
role. All officers and seniqr NCO's lIill be made allareof the contents 0:J:. 
this fact sheet. 

FOR 'l'IIE COMMANDERI 

1 Incl 
as 

Distribution I 

~/ RID J. TA, 
Colonel, GS 
Chief of Staff 

General and Special ~taff Sections, TRAC 
CG, 3d. Bde, 1st Cay . 
CO, 2/ll ACR 
CO, 5th BTl, 42d Arty 
DEPCORDS 
SA, 5th ARVN Di v 
SA, 18th ARVN Div 
SA, 25th ARVN Div 
SA, Ranger Comd 
SA, 3d Armored Bde 
SA, CMAT 

,J, 

X'INO ~S[} 1VI~IiiOllO.l 
k:"OR. ,OFFICIAL USE ONL Y ,.' 

, 

'I,', ", 
-.") 

~, . 

'. 

• 



" . :'.,.,., ...... ":;.:""--"".""-, 

i"'" 

, , 
" 

10 January 1 ~12 1)" 
I,';';; , , ! 

~ lX~;.~#'{. ·i", i 
~: 'l:i',I,;if,:n:r:,: , 
\ "I!':',;'. ' Army personnel continue to be cottcerned over tho nll<lgaUonH and 

I 
:1:\,;:;~ll,'h, ',:': '~,~I:t,;;~; x:,b~j b,"ade against S011,H'? members of tlw 1J. S. Army by LTC Anthony B .. 

i ',i;-i'::"\';:;i:'~::I;,1;;:;',,\'JIl~'::-'h;:,!;::,·,,f~ "::.~,h,d hi ~ cr t t ica 1 pub 1 ic 13ta t4;!ment 5 about Army leader flhip. 
'I (:,!(::~:ft)~i!,:<'Q~t~.!~ft'\{\rt~, ,from the field l~vlicate t.he SPOTLIGHT pUbl"l9hed on 12 NOVE!mber 

t
/J)h' ,n:f',th;h '",.'~'\JbjCct .has ilpparen .. t.l Y x<lcelved insufficient local distribution. 

, : II" .'i" ThLS~:l'r..lrl,IGHT is intended to relieve Cut'rel1t concern within the Army by 
r" \~,: I" ~'Umt11d.r''1.'l'.'~''l1'g 'the ~!ntire case, to .i.uclude developments not covered in the 
I" "," 

,: ' ,I' ' or l.gll'H.<l '.~I'()TLtGHT. Gonunand(lts urc urged to make m~xl.mum internal 

j:,,/,,', , disU'ihut'f.dll,' ,'specially t,,:.(lHfcers. 
II , I ,~" ' 
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1'01:0115)' r~ading, this .Sl?qTL1CHt i. diVided 
synopsl,; (I f the case followed by a mor~ t1<!tallod 

. the -synol~sis, 
. , 

into two partm: A br1"r 
treatment GUppol:ting 

·'.'r ' 

Il .. ii", " .. \' '. 
,) . ''''1, ""'\ ' 

* * * * * 
! "';II~rf":":'I"':V': '':, 
;,1 ;i\<,!·"rl\~I;llh)i " 

SYNOPSIS 

'Y"'i:I":,\I'I,~ III'I~'-',; r ,", ,', 
:1'i~:{:~I:i,;;\~i1~,\:Ht:,:,t.:')::O I ,,':';'I"i:(~I"Atn: 69, LTC Anthony B. Herbert WHS reli~vBd from (~ommand 'of a 

f" iii)1lf,!Ii'!:;):;irlJ"!r',(ilb)n ill the l73d Airborne Brigade itt Vietnam because oJ llmHlt.i'!fa<ocory 
,'/"'I,',:!,~i:"'perEor.l1Iance. He received a low efficiency report for the JB-diIV reriod 
i .c':tii ',i of comn11lhd. Hi s inunediate appeal of the relief was turl ... d down In Vietnam 
j ,',' "t after an investigation involving 5 days of sworn testimony from 38 witnesses. 

"1 
"l 

I 
i 

'.j 

After returning to the U.S. in Jul 69, LTC Herbert appealed the low 
efficiency report twice to HQ, Department of the Army. Both appeals were 
turned dOlm. On 4 Jun 71, he was told that he was not selected for the 
second time for promotion to Major, Regular Army. Therefore, he would 
have to rf2tire on 1 Bar 72, as required by law. 

In Sop 70, after LTC Herbert appealed his efficiency report the 
""cond time, he complained to the Inspector General, Third Army" that 
h" knew about war crimes or serious incidents occurring in the 173d 
Hrigade" from about mid-1968 to mid-1969. The resulting ArulyCID investi­
gaUon found that seven of some 21 allegations had, substance. ~,nd 
only tllO of those require further invcstigation. 
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continue tp be cotlcerned over the "HogationB and 
against some members of the u.s. Army by l.TC Anthony B. 

1"I.,'hi'<'!;i,IJ'irid" hls critical public statements about Army l""dership. 
the field indicate the SPOTLIGHT published on 1,2 November 

" .. ,'~.,. has apparently,r,eceived insufficient local distribution. 
1$ intended ,to relieve current concern within the Army by 

!,:;,1~ui:~\IIl~W~¥:~:n~~.:?; entire cas,.',to l.nclude developments not c,overed in the 
GItT. Commandat.& fite urged to make m~xj.mum internal 

Af.t:nlt,l''idfrc' ~specially tQ"·,o~Hters. 
" , , -' ,'.-,' :,i':i· 

e~' 'r~'adit\8' thlll,Sllg'l'blGH'l' is diVided int<l two partBI II brief 
syl1Ppsisof the oase followM by a more de'tilUld treatment supporting 

, I ' , 
the .synopsis. ' 

, , ',"I 
., . ,": ~. 

'I"~! 

* * * * * 
SYNOPSIS 

• i, I 
;1,' , "," 
, '""I?,41'Al?t 69, LTC Anthony B. Herbert was relieved from .::olllrM.Jlde.f a 
", "" n the l73d Airborne Brigade in Vietnam because of unsatJ.sfa"tory 

He received a low effioienoy report for the j8·d~v reriod 
',of commaltd. His immediate appeal of the relief was tUrned down in Vietnam 
after an investigation involving 5 days of sworn testimony from 38 witnesses. 

Alter returning to the U.S. in Jul 69, LTC Herbert appealed the low 
efficiency report twice to HQ, Department of the Army. ' Both appeals were 
turned down. On 4 Jun 71, he was told that he was not selected for the 
second time for promotion to Major, Regular Army. Therefore, he would 
ha"e to retire on 1 Mar 72, as reqUired by law. 

In Sep 70, after LTC Herbert appealed his efficiency report the 
sCicond time, he complained to the lllspector General, Third Army. that 
he knew about war crimes or serious incidents occurring 1n thl! l73d 
Bri~ade hom aboutmid-l.968 to mid.1969. The reSUlting Army OlD investi. 
gation found that sev.en of some 21 ailegations had, substancl!, A,l1d 
only two of those require 'further invest,igaUon. " 
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.'!" '., ;~,i . 
N~.!V~$tllgtit:t('nl Ltc llct'\)Qrt chat'scd MG·f·· 

RtI.~~\!~t.~~~I~Urli (ormer bHgadllcommander 

Y~;:&l~n~~~~~.~~:,,~\.~whom h~d wrieten' the low effi-
t inVestigate certain of the 

made in Mar 71 and were dismissed 
by the accused oflicers 1 commanders.' 

''!,'':fk'Mar 11, LTC Herbert said publicly for the first time that MG Barn .. 

::/Jhd COL . l'r rmk lin had relieved him because he had reported war crimes to 

th~r!l i,ndthcy \~ere unwilling to inves.tigate. The Army, following the ". 

·· •.. '.I\t.t:IJtney (;1\1\(\1:111
' 
s guidelines, could not comment publicly until the in-

. . 

.. ~\diHMint:o th,' charges against MG Barnes and COL Franklin were finished." 

','I' 

.', . ·tt.\u~ .~\'pArate Army investigations have shown LTC Herbert's charges 

. ':() I: "co\f,\r.ul,il of war cr.imcsto be groundless. There is no evidence, 

:.'··(;tl\llt'th!tnhisrece~t " st.atements, that he ev.e): reported war crimes to ' . 

. ··.hlgh:i'.~Il~ltlh)dty tl!1til ."IM i8 months after he. was relieved from command. :.,. 

f.leither·dtlc!l thfl, evIdence show Bny relation between his war crimes alle­

'.' ",aUoni;('Qttdh:ts' loW ef.Hc!eMY repott and his appeals of that report. 

" Aft~ra.thitdl1e.vie~ of J.TO ti~rbett's file by the Department of the Army 

W!l~ d:ttli~tadbyth"'SeCl:et4I:Yo£ the Atmy and Chief of Staff, Army, the" : .. 

Spt~eta1:}' 0 fthe Al"111)' had: the'. low aHic1ency report removed from LTC 

Herbert!s fiii! on 4 Oct 11. Since the report might have been an elecep-

tion to whal otherwise al>i>ea~~d t6 bea record of effective service, LTC 

Herbert was later ptbmoted to Major, Regular Army • 

At Fort McPherson, where LTC !letbert is now stationed, he has said 

publicly thile he .and hill £aIUU:,> have been haransed by the Army, that he 

has been muzzled hom ,talktnt\ to ."ewslilen, and that he has been forced to 

retire frOi1! the Al."my •. Th~",~,c.h&t'g(!~1 are untruo. LTC Herbert hilS been 

unwiliingdrun"ble bf.pr.o.'ll.'J'(\ :t\{\lA1J.~ ;coticetl1l.tlt!I the a.lleged har'lssment. 

No tighterrestr.1.etict\" .. h".),L b~.iln ptAttld'Ion LTc Herbert's TVapp""rances 

and presS 't'l\t.itview~ than f.'!i!\~e·~.tilf!ii· ill'.l,ly to every other sold!"" under 

Army r~gu1Atlons. LtC Iterbed:'ll appllt.lfbill for tetir<lment was approved 

on 7,Det 71 •. ·.'Hell hJ.srecettl: proll",ticlnto')ilajor; !tasular. Army,he could 

have remaine,!' on active dlJtj beyond .tHat 1hJ\f;l teqUlISted retirement 

. dllt<!~. :111$ d(\(l.~$ioi' to .~i!ttr~ is Elrtt.ire1Y Iil.s;Qwn,:',ri· 

to the 
S •. p 68 
frilm (, 

* * * * * ,:1)- ,i,::;:,\~ 

"'OUA1Ltn SUMJ./ARY 

.MLlllt.J.~gl)M Co~!'l..Q 

S~p 68 to Jun 69\ Wh'l t •. ' assigned 
,,;'cttflt!l Inspector C~ncrAI fr",m 

2<1. BattaHl>ll. ~(I:ld lnhntry,. 

!\q!:~~~:~;\:.:rl~:;~~l~~i)dCr and DepUty O<1.IIII"",,ler 
;1 al\d Colonel .J I Ill)U Franklin, 

------.-_._----------------- ------ ------
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, ... ; I'tt:i'lI~j.lri!'t WM rl1Ut!ved h~oln Cillnlil,(l1d6~ QII~'M iI~ii~'~n~II'!lj()3d 
,'tn',mtl::), olt 4 Apt 69 tor unsatistilClttlr~"p~dtlrriulnel! .of !I~tyi 1',:1t,iI'IUI.r,'ld. iI, 

I\l.tj'(.!,~ aM (lot, I"rnnklin9Uhtllittl!di!li\'idWI~.~ncy i1ilpCJIi,~,ol1'1i1'(!:II.rbel.'t's, )Yi\\lh · 
",,,.,,,',,,.,, '. After being re1ievetlj :,!J'I'(t.lll!rbl\~:,t WUIIU:t~i't~~ :,to ttie<lJlttitnt:·· h~~ifri"; 

. ..' . . ) .. fil.II41". o.lf .•.... li,',.:.,.,tlMAC ... .III. 6 1I .. :1,'~lIb.(ji:tU.II.' dti!. ,.' . ", : 1"" .'I "f'" 
!l;CJlnmcln'1,: .AS.!II.n,R .n~." 'clldrl,,~II~n:d~'Nuij!ltdlri\1t~:i:dJiJACV(MJ.1i t!lrY~il( 

. hi s: t~iiHI;!i'L ~t\;~!,~;t:!~i'::j~;~~;ai:'~}.'~'~'~~~l~'ed' .'. a I"t~'~ r e Sa 'i "j;I;;\t):i:
'
:: 

"{on, )lerinHtMl\l'idi,~e¥U!lit,1.! 1380£ tllii tliiHCltfti 'Code ,,:.)lI:I4f' 
<XutMi) , Is ddigl\lid :$~:;,'thllbiany soldillr who bt!lit!vu'<"'in 

:;i!~;!ll~:~~i~~~:i'.lJ~': ~~'.~ l ~h. ! if Seol. nina t\d~ r. ,oJ;Ut, i,I,,!i:..U k. h., i ~n." 0 Hi c1. at comp 1 ui n t • . ;",,~f" " .. iH wtonlls)pH~v.l!~ti.lltt!d by the commander who ' iii;.f.:,~i.··.(,',; 
. jur:~$~t~,~io~ M~tltl~f'commander of the soldier . 

m8Kl,nl/!" ',' ;":"'!_',:,~':_::\,; :.'l::!</'~}\ .:c' .;1/,' 

. "-" I, ", ' :' , .' :,"", ," .'n{·:~' ,:1)') . I:ro . !)!lA:' CorcOrall, thil(ofl:h~et~'!~11I!neJ(erdBing go!lI<!ral court-, 
1t":l:tial', n(jt.h¢rib~ o,v,etGeneral'j)arvie$':l1ihtl~:I~bt(inel F.ranklin, appointed;, 'f 

.HG jos~ph It. RllSB ,to invesUga;~'j:,(l~fI!I!ll.li'illIlU,'after he4r1ngthe; '".,,;,; , 
'testin\onyoL36wi.tnesses over,!:it"~~~!lr'!lef~~d'in formal hMrings, COIi-': . 
eluded LtC' Herbert 's re1iefv1i1g~~#~iif\·t!(\d ("Th!lr~is no mention of war " 
cdmes in thendarly 200-piiSt.!'Il,'eetrf'.d','''kCeMrd lI.uss' S tl)lti!st~g~,t!bnj .. 
antiGoneI'll!.. .Russ 'l/il1;~it;triIMllere b,ot menti.oni!d., j '.: .. ,,', 

'," ,,!: ",::.: :,'_.";"f.' \ ': ;''',1: .:,:;-' :, .. ::: .i.<.,. -~I " _ :,' '"l, 

!letti,~.d::~,ublrifitii~id,!iI),',!lpp"1aloh, the adverse efficierlcy report in 
~~"~:i ...... 'H'eil'.6\l ~h3t .at ~eJ.lartment of the Army Board 

d<!11.tl3d'lH !\j:lpeai;.·liT(j.Fle~-bert Ilppealed a second time in 
',j, :i~T' .' At"" ,,' . of tlje,At'iny\llc)i!rd d~nii!d the appea.l, and 
."',LTt, ' I<IIlS"·not'i. .. "·'71("· ur, heHhat' appeal was there any 
'llu;,nH6no l'war.·crl.lltes, ' :;1," ''',. : 

l\,,_\;,,'r.·,I',' ,I; "'i '~,: . ',: _ ,: "J, 'I'!.',.", " ,i'~ ,-,i'·li:·'-i"·~:,"'i. :,'" 

With this \msbtls~!lc.tCl.'y".,fnClt1*':\1't~!l?l:t in his Ble, LTC Herbert 
"as twiCe t,:(H\std~rM !jilt not !li~ac.t."df().t, j,dlti\otion to Major, Regufllr Army. 
He was' tei110v<!d r~tim.'t'h6 11 stM: ·:~t\!Jej\t 11" til 'dttent! the UtI! ted Sta: tea Army 
conunand. and·(lell~r,<lr St"n:CciUe~ij'j ·'lhl·wII',r tilfot1necl he would have to ' 
retire onI Mltr7~ bedllus~'d£itll~tWti,'ptdftl"Hon pass-overs. 

1n. Oct·.l1 ,based 6n a detai led pct$onal review by Lieutenant General 
Kerwin, heputy Chief of ,Staff for Persollnel, of LTC Herbert's file and 
the c('nte"t~d effiCiency report, the Army Chief of Staff, General W. C. 
Westmote!<l!)d, accepted General Kerwin's findings and recommended to the 
Secr"t'lt)' of the Army that the adverse report be removed fl:om LTC Herbert's 
file •. 'fh" SH.t'et...ry reviewed the file and dit'ected that the efficiency 
reportb .. , rem"v~d. The Secretary said that this action was taken in fair­
ness til !,'r!:) lIed!('l:t, whose adverse efficiency report, covering 58 days, 
might 1'1"\1,, r"fl m,tr.·d an eKceptl.on to what otherwise appeared to be .. r.eco.rd 
of dle,:tlve s,!rvi<:e. the decision dId not involve LTC Herbert's war 
crinl"~ "ll1~!l.Hiotis, Since t.here was no mention of them in any part· of 
the r..",,,rd. A promot I.on board then reconsIdered LTC Herbert' 9 fi le--
mintlB ,t.he 'idVel:'!lc efficiency repott •• and recommended he be promoted to 
Major, Re,:;dlar Arn\)'.' By MI"malpr6CedIJres, LtC Herbert wasnoml.nated 
for promot;:lon, which was cotlHtil\"d .b,.t~(jSenatt\ on 12 Nov 71., . 

, .,' • I " ;' ," ':'.," '. 
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:'f};:0g,~";t~~~]~:~;:~j!~;~11~,~I~)~'IC:~:i~~:i~~:~jtl~~~ '):' d W ft om , Ilomma nd j Ltc 
; ~~>!:Ii\~~\l~\(,\tll~la~,l\~.·of whichHlet4' 1SII"y con~ 

~i';~:r,(14"I\\i!j\t to ,the Third 11. S. Ar111y 
se Ulegation$ were for­

t'.HliV:ifl'i' t70were S\!!\tto the \1.S;: 
for investigation, 

tlSActOA during 2·6 NoV 70, and 
'oUr involved criminal acts 0 

edge; 15 involved criminal acts '; 

satdhe had heard about; and'two involved matters of' 

lIilltld>d scipHne. All had al.1egediy occurred from mid·1968 to mid-, 

J:ht:hli' area of operations of the 173d Airborne Brigade. 

;:': :,' itho OSA010A tnve~Hgatiorl used 46 investigators and administrative 

i:~i)htlOl. toolt 1 months, illvoi'll!!d iocating and interviewing some 333 

'tH,ttons In 30 of the 48 continental states, Hawaii, and seven foreign 

c(j"Uj\trt.~fi. Muny of the witnesses had returned to dvtitan life. ' 

";,,":" ,,\,'Sc'ielt 'of the 21 aUegations had sufficient substance to merit action 

',', ",'",)I!',fUt·tb~i': hIVestigl1tid'lI. ,1'1'10 of these had been investigated at the time 

ir.heytlcC:lifted byth!!113d:i\t1'~li.de <1fid resulted in a general court-martial 

'/..il'lol'\l!!c/U.Ei.;:lnd Aftl.cll!, 15 pilnl.~hmant{n the other. the USACIDA investi­

i:i,' StiHoll t:.t)l1nrtnedtlll!!r~stltt~,'!1 ~tl)i!bdg{na1 Ilrigade invest! gat ions. Two 

'othet. ~lit!l!~q?n!l,turned olJt:t.bl:Jaotfanses involving Vietnamese and wete,},r:, 

"notutitll~t U.S? Jut.J.MictlolH 'the other three cases a1leged maltreatment;iA(':~,: 

'of d,!taitiees"~B\ispettM Viet 'Oonr; and Viet Cong supporters--while they~'!'~' 

wst!!being he!~tI fdr.ideni:1ficati<.ln anel. t\uesHoning. No action was taken (",;', 

, in Otic case beCAuse' the t1l1e!!~t1 offenders had returned to ciVilian Hfe. ~n:',l:" 

.The other twtl tAsesbrl! stlBtlpen, : Itin!!l deCiSions concerning .these ." , 

cases and the U.S. personnet l.t\vl,tved wi11 be tM.dl! by the cotllllUlnders who 

MVI! tourl:~ro"ttiai jUriildlc.p~l)n,6Ve,1: I:.ha111 .• 
• ", ,,' " "." '\ ":'.; "_1'\ 1, ,,' '; (.:, 

. . OU:hl'iterual.ning , 141,\li~iihb:t\"i1~IFh1'~1! .eou1o .bl! neither proved nor ,I) 

d isproved j~l\c! tt;'~'!I!~'\lh~iJtjptlli~bdF<" , •. :, .... "~\\~\l 
..,,::,\,,' ,; '", ,', ,'<_":, ' , .. ~,.',,' <'>':' ',' " .,"., """ ,:i 1,) ",' "'1,:1, I,:' : i"" .. ,rr::,::, ,', :\"r~;/ ,,!,!~1 

'it1t';C!lAIl(;ESJ~~i:~~t,,#~l.l!~~~~?S' . COl; FRAl-It<LIN!\~I:': .... , 

Ltcliefbt.lt't, ci!d lI~t:~h~r8il'etth~tliltl M~tI~s'''r CoL Franklin with ';;;~l 
'wftrtrirt\e~ ~ , lIdw~ver ,01(' BHatt t L L'tC,Hetb,ltt' tirE! ferrod charges against.)" 

" MG Ilarn\!!$ and COl, Frankiin.fot tatling til repo~t n.ld inVeStigate some of 'II','!'!" 

these alieged violation$ of thelt\\4 ofhnd,)iI!lt'CUu IIml t.or. dereliction " 

of duty il),£ailin3 to irivcadgabi theru~ 

gate ~i2;~i;;;:~ 
. u.s. 

!IJTci',jf\!t\j~tti'bl'ldi:'~l\d ~1G Ilarne~w!.tll ful1inR to investi-

, , of the 21 alte#,atiOhS. The ConuhAndina Cleneral, II. 
Waahtnl!ton, (CG,. USAMOI4). wllo had general 

'.!>.i!nii,:!lellti,l~ltl j)j\~nb9 tit the tim\! III H*rbart) s 
, \ 

\. ----~.---.-------. 
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char,:"". directed an official inquiry into the charges. After 6 months 
of invt:'stigatJon~ and some 3,000 pages of testimony involving 52 witnesses 
,mJ over 100 documents, the CG, USANDW dismissed the charges against 
General Bal~nes, because they were not supported by the evidence. In 
fact, in NOv 70, LTC Herbert himself signed a statement under oath, which 
d,.nic'\ tllat he had ever directly reported any alleged war crimes to MG 
Bdtnl~G. 

One r,f the ,,!legations, involving the mistreatment of a detainee, 
had been invostigatfo.1d at the time of its occurrence at MG Barnes' direction, 
thn, showing that no cover-up had taken place. 

-- The other two allegations concerned incidents in which only Viet­
;'-L,:ii.'.c.se t..":'lAC involved. In one case, the investigation showed MG Barnes 
\v.:lt> 1.lni;lWHr~; of the incident.. In the other case, he was aware of the 
i.ncident, and despite the fact he was not required to investigate, he 
did so informally. The report of CID investigation supported the ,"esUlts 
of MG Barnes' earlier investigation. 

In su~ary, LTC Herbert's charges against MG Barnes were not sub­
stantiated"~ 

I 

COL fii:anklin: The charges against COL Franklin alleged that he 
failo::d"i'o -investigate and report seven of the 21 war crimes allegations. 
The C()n1i"n.:~nlJ.ing General, Delta Regional Assistance Command in Vietnam, 
the officer having general court-martial, authority over COl. Franklin, 
aete.xmined by official inquiry that LTC Herbert's charges were un sub­
sLantL,ted. The CID investigation showed that two of the seven alleged 
i~c,ideTlts were Investlgated by the Brigade. There was no evidence to 
confirm LTC Herbert's claim that he, or anyone else, informed COL Franklin 
() f the' other five alleged war crimeS. . 

-- In' one ease, L'rC Herbert could not have informed COL Franklin at 
the time a'lleged, since col.. Franklin was in Honolulu. 

-- In' one case, no evidence was found to support LTC Herbert's claim 
of having informed COL Franklin. The witness named by LTC Herbert as • 
having heard him inform COL Franklin denied hearing any such report. 

-- In the other three cases, no evidence confirmed the allegation 
that COL Franklin was aware of the alleged incidents. 

Both COL Franklin and LTC Herbert passed lie detector tests. COL 
Fr;n'Jdin'sI; test was conducted by the CID. LTC Herbert's test was con­
dUCL,~·d by il qualified civilian examiner after he refused to take a test 
gi v'.,n by the eID und',r the same conditions as that taken by COL Franklin. 

In summary, LTC Herbert's charges against COL Franklin were not sub­
s l jJ nt i ated( .. 
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IV. g.C HERBERT'S ALLEGATlO!,!S OF MISTREATMENT AT THIRD ARMY 

Cancetl.'ltion of Leave and the Dick Cavett Show. During Sep and .oct 
71, LTC Herbert '<5 commanding officer authorized a sedes of absences-­
ordinary leaves, administrative absences, and temporary duty--from Fort 
~lct'lwrson, GA, to help LTC Herbert attend to personal affairs. These 
abs~nces permitted him to appear several times on radio and television, 
including the Dick Cavett show of 30 Sop 71. 

When LTC Herbert's nomination to the Senate for promotion to Major, 
Regular Army, was announced in late Oct 71, his command<ing officer con­
cluded that the rc'quit<mnent for special ab&ences to handle personal affairs 

<had been met and that LTC Herbert should devote full time to his duties • 
C:onficquently, his request for 2 days' leave to appear on the Dick Cavett 

'"w!-;how in Ne\'l York City on ,2 Nov 71 was not considered justified, especially 
since h". had b"'2n absent during 28-31 Oct 71, just 2 days before. How­
_f;~vet", he was 51vc:n p£!rllli~sio'n to appear at a tf=levision station in Atlanta 
[cr, .an advance video tape filming of a split-screc'n interview for use on 
th<e 2 Nov Dick Cavett show. ThIs authorization was given <orally to LTC 
Herhert ."t about 1700 hours, 2 Nov 71, in response to his written request 
submitted an hour earlier. LTC Herbert had ample< time to reach the 
Atlanta television studio for the Cavett show. 

Ceneral Westmoreland's 
Westmoreland had denied LTC 
show are completely false. 
mat,ter. 

Alleged Involvement. Comments that CEN 
Herbert leave to appear on the Dick Cavett 
GEN Westmoreland was not involved in this 

Muzzling. Claims that LTC Herbert was refused permission to speak 
to (the press are false. His interviews with newsmen after he· claimed he 
was muzzled clearly indicate that the Army did not restrict LTC Herbert's 
!lccess to the press. He was and :ls under no more restrictive lim<Hat1ons 
than any other officer in the Army. 

~,TC_<.'icrbertls AGsign~~t.. Claims that LTC Herbert's current duty 
assignme.nt at Fort Mc.Pherson 1.s not a meaningful position are incorrect. 
I.TC Herbert is assigned as the Assistant Director of Industrial Operations 
at ,that post, a jeb fortt.erll known as ASSistant G4. LTC Herbert's office 
has stafL responsibility for logistical support of the post, including 
conuflurtlcatjons, housing, transportati,on, supply and mai.ntenance, food 
service, and suppor.ting fac:l1it.ies. At present, this office oversees 
the spending of $16.5 mIllion per year, and the work of over 180 personnel 
at Fort McPhf..~-r~~on. 

i C0..tEE,laints of Haru~srnen~. 
properly, and he was corrected. 
c.ourtesy is a normal procedure., 
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On 1 Nov 71, LTC Herbert failed to salute 
Correction of deficiencies in military 

not hClrassment. 

6 

I 
i 

i< 
f:, 



" 

! ~. :-
( 
1 :,<-, '- , ',' 

U'~~:(tL!!' r"" ,!,II'~*"''''t' 
i' ·-':::·:~~I..t'/':r.,' .. '. 
j'."" .', 
j,";',l':'.,.' . 
N'i.l~!~~:'i::,'~,:':" ; 

10 January 1\172 

'

" \:;;:-UHiT< ::. 
:\t".i, .. ··, ~\J:m)l persoMel continue to be ~o\tcerned over tho nJ.l.!lgEltionR and 

'11""I:·I"I~':;\\i:!t:\'r:·( ... h,;~,:;;\'{n'9"1\:"l(;e ag,Hl1st: some. members of the u.s. Army by LTG Anthony B. 
!, ,~t' l!l::{~<;,Jlc:',:"bet'f~ il~hd his crit.ical public stattl1l"lcnts about Army le<ldt!r~lil1p. 
r'(',(.~);i/·~lc>.";I:i:"rlS from the field indicat.e the SPOTLIGHT publlflhcd on 12 N()vomber 
i .... :I,,;.~ .. i:, ..... ·.·. ~"'th~.' .:t!IJb.l,ect has apparently.received insufficient locnl distribution. 
;l"'!~:'?'\' .rhi!; ,,\!O.},l(,ll'r is intended to reliev" current concern within the Army by 
fr~" !"~:':',,\:,):\\':, ,s'umrtl:;l'.t::l.\~J'I1,g- 't.he ,t:!ntire. eIH)I~, to i,nclude developments not c.overed :I.n the 
'1:': I. ... , '," orIgt",,:). '!1P()TLIGHT. CO!Tllnan~"ts Ore urged to make m~xi.mum internal 

j''''I'' , distr'lliutl.dn., "specialty t.,o·Uicers. 
'I 4"1 I! , ' 

I I • .~ , 

II '" ' For",,"), reading, this SPOTLiGHT i9 divided 
I .. ,!, ,I'., synop,;ir, (I f the case followed by a more d~tillled 

the ',S)1rWliSis. 
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'j '" I 
! hl(' 

'.','1 ' 
i I 
i I' '1 I .. , 

H \1,. " 

., 

'* * * * * 
SYNOPSIS 

int() two part~: R brief 
treatment GUPI,orHng 

111 "'1:'1(': 1,,1 I t ) 'lj'A111 I ' 'J .,'" 'II" i ,) I (/.f1j ~~~lhl~lll\ Atyr. 69, LTC Anthony B. HC1:bert was r~lievod from cummand -of a 
1, ~ ,.. ' , l~ I, : • 

1"'1T17~1rl,:1;IJoI' J:illtt d 1'')11 in chi? 173d Airborne Brigade in Vietnam because of unuut:blfal:tory 
( H, ~ '11'\ If "i ,':'f(I:":~>' ,,;",",per. .(,lfmanc.e. H(~ roceived a low eff:f.ciency report fot' the !J8 .. d.,]v period 
: .,:., of command. His immediate appeal of the relief was tUrn"d down Ln Vietnam l after an investigation involving 5 days of sworn testimony from 38 witnesses. 

,; After returning to the U.S. in Jul 69, LTC Herbert appealed the low 
:1 efficie.ncy report twice to HQ, Department of the Army. Both appeals were 

turned do,,,,,. On 4 Jun 71, he was told that he was not selected for the 
second time for promotion to Major, Regular Army. Therefore, he would 
have to retire on 1 Har 72, as requir.ed by law. 

',j 

In Sop 70, after LTC Herbert appealed his effiCiency report the 
s,'cond time, he complained to the Inspector General , Third Army" that 
b~ k,WW about war crimes or serious incidents occurring in thp l73d 
lJri~ad0 hom about mid-1968 to mid-1969. The resulting AtmyCID 1nvesti­
g"Uon found that seven of some 21 allegations had, substance, A_nd 
onl y tHO (J £ those require further invest.tgation. 

',l' 
,'.', 
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into two part~1 n brief 
treatment supporting 

After returning to the U.S. in ,)ul 69, LTC Herbert appealed the low 
efficiency report twice to HQ, Department of the Army. Both appeals were 
turned down. On 4 Jun 71, he was told that he was not selected for the 
second time for promotion to Major, Regular Army. Therefore, he would 
have to retire on 1 Har 72, as required by law. 

In Sop 70. after LTC Herbert appealed his effiCiency report the 
s"cond time, he complained to the Inspector Gerieral, Third Army,. that 
h" knew about war crimes or serious incidents occurring in the l73d 
Brigade hom about mid-1968 to mid-l969. The resulting ArmyCIO investi­
g,llion found that seven of some 21 allegations had, substlltl(:e, R.nd 
only t.m of those require further investigation • 
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