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Army personnel continue to be concerned over the allegations and
hg”mnde against some members of the U,S, Army by LTC Anthony B.
vand bis critical public statewents about Army leadership.
ts. from the field Indicate the S5POTLIGHT published on 12 November
iubject has apparently received insufficient local distributien,
_ JAGHT 1s Intended to-relieve current concern withln the Army by
’summAtlw ng ‘the entire case,to include developments not covered In the
orlg L l,HPOElIGHT. Lommandmrb gke urged to make maximum internal '
;fﬂdlerlbq1‘; ,‘pqpeciully t”.u Elcars.

W i“
For unsy rEading, thia HPOFLIGHT is divided inte two partst a brlef
~ asynopsis of the case followgd by a more détailed treatment supporting
'”w"the qfnﬂﬁ&iﬂ.)‘ﬂ : : | : ‘

ok %k ox
SYNOPSLS

SRy Apr 69, LTC Anthony B. Herbert was relieved from command of a
—,aJL?n in the L73d Alrborne Brigade in Vietnam because of unsatisfactory
pLTfurmanre- He teceived a low efficlency report for the HB-day period

‘of command. His immediate appeal of the relief was turued down ln Vietnam
after an investigation involving 3 days of sworn testimony from 38 witnesses.

A After returning to the U.S. in Jul 69, LTC Herbert appealed the low
i ©;  efficiency report twice to HQ, Department of the Army.’ Both appeals were
; i turned down., On 4 Jun 71, he was told that he was not selected for the

‘ " second time for promotion to Major, Regular Army. Therefore, he would

{ have to retire on 1 Mar 72, as requived by law.

1 : In Sep 70, after LTIC Herbert appealed his efficiency report the

" svcond time, he complained to the Inspector General, Third Army, that

; ‘ . he kiew about war crimes or serious Incidents occurring in the 173d

!\ " pBrigade from about mid-1968 to wid-1969. The resulting Army. CID investi-
gation found that seven of some 21 allegations Liad: substance ~And

only two of those require further invnsrigation. ' '
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”peraonnel continue to be Loncerned ovet tha nllcgations and
ade against some members of the U,5. Army by LTC Anthony B. W,
nd his critical public statements about Army leadership. ;
‘from the field indicate the SPOTLIGHT published on 12 November
Bl ?Ebject has apparently received insufficient local distribution.
' IGHT 15 inktended ‘to relieve current concern within the Army by
the entire caséd,to fnclude developments not covered in the
1.1 GHT . Commanders a¥e urged to make maximum internal "
b especially ”'Eficers.' :

: ' _=easy rEading, thié bPDThIGHT is. divlded into two partst a brief
synOpqis of the case folléﬁéd by a mote. Hatailéd tfeatment supporting
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SYNOPSIS

.Apt 69, LTG Anthony B, Herbert was relieved from command of a
tﬁTLoﬁ ‘In the 173d Airbotne Brigade in Vietnam becauae of unsatisfactory
purformanue. He received a low efficiency report for the i&-day period

of command., His immediate appeal of the relief was turned down in Vietnam
after an investigation involving 5 days of sworn testimony from 38 witnesses.

g After returning to the U,5. in Jul 69, LTC Herbert appealed the low b,
efficiency report twice to HQ, Department of the Army. Both appeals were .

turned down. On &4 Jun 71, he was told that he was not selected for the

second time for promotion to Major, Regular Army. Therefore, he would

have to retire on 1 Mar 72, as required by law. -

In Sep 70, after LTG Herbert appealed his efficiency report the
sceond time, he complained to the Inspector General, Third Army, that
he knew aboput war crimes or serious incidents occurring in the 173d
Bripade from about mid-1968 to mid-1969. The resulting Army CID investi-
gation found that seven of some 21 allegations had, substance. nnd
only two of those require Eurther invesrigation.~ . ‘
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dutiparion, LTC Herbert tharged MG,
; his former brigade commander i
BN L whom had writteén the low effi-
el TEalling ‘ahid - investigate certain of the ;

drthes.  Thede dharges were made in Mar 71 and were dismissed
clal inquities into the charges by the accused officers! commanders.”

“{e'Map’ 71, LTC Herbert sald publicly for the first time that MG Barnes .
tapd €OL Franklin had relieved him because he had reported war crimes to T
higi and they were unwilling to investigate., The Army, following the
ttotney Goneral's guidelines, could nmot comment publicly until the in- -
fulftes into the charges against MG Barnes and GOL Franklin were finisheds

+ Fiur separate Army {nvestigations have shown LTG Herbert'!s charges
. teovér-upht of war crimes to be groundless, There is no evidence,
sthée than hid fecent stateémeénts, that he ever reported war crimes to e
”1Lgh@r‘ﬂuthaﬂlty'ﬁﬁtil‘éamﬁ.18 months ofter he was relieved from command. -
Welthet doed the evidencd show any relation between his war crimes alle-’
gationg ‘and ‘hig low efficldncy repétt and his appeals of that report.
;:Aiter:&bﬁhifﬂgkéﬁiE@ of 110 Herbert's file by the Department of the Army
.ﬁwés-diﬁécted1ﬁ?f;hé55écrénﬁty'o£ the Army and Chief of Staff, Army, the ' e
seeratary of the Army had. the low efficiency report removed from LTC R
Necbert's file on 4 Oct 71. Since the report might have been an excep~

o tion to what . otherwise appéated to be a record of effective service, LTC

* . Herbert was later promoted to Major, Regular Army.

‘ At Fort HcPherson;)wheré LTC Herbert is now stationed, he has said
publicly that he and his family have been harassed by the Army, that he

~has been muzzled Erom talking to mewsmen, and that he has been forced to

_ retire from the Army. ‘These chirgen are yitrue, LTC Herbert has been ..

" unwilling or unable to providé details ‘coficerning the alleged harassment.
No tighterﬁtégﬁt1¢E16ﬁh*h9¢ﬁﬁEdép}ﬁinﬂgﬂﬁﬂn LTC Herbert's TV appearances ..

~and press‘iﬁtéfvléws'than“tﬁ$$é*ﬂhidﬁﬂ&ﬂh1y to every other soldier under ",
Artny réegulations. _LTG:H¢r5érk!ﬂ_épﬁ1QCHtTdn for tetiroment was approved -

" om 7 Dec TLQ-iWith‘hisurétéﬁﬁﬁﬁfomdt{ﬁnﬂﬁbﬁﬂﬂﬁarQ'Reguiar Army, he could

* have remalhed on active duty beyond 1 Mt 725 Wfs requested retirement
‘datei "His decision to retice i encifely his own, 6 oL

ELTRE TROM COMMAND

Petnas from $gp 68 to Jun 69, Whlle assigned

.o wits tlie-Acting Inspector Ueneral from
fidiekr, 24 Battalion, 534 lnfantry,..
ISR tommander and Deputy. Commander '
o Byrneehi oW NG) and Colonel Ji Roas Franklin,

) CLTC Mbrbeki
to the 173d '
Sep 68 to T
from & Fep
were, brigad;
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NARA D008

hﬁft wid rolieved From Lﬂmﬁﬂﬂd 0! uh& ﬁd Ba. wﬂh! “ﬂ3ﬂ
Inzuﬂury oﬁ 4 Apt 69 for unsatisfactiey perfobmince of dutyi At raquired,
H( ﬁnrﬂaﬁ ﬁhd COL Franklin submitted; ai; et flegaficy Fapord

anie Command (UMAG)Y {ﬂfﬂaigdf” " GIMA L..,;: r
‘ripid ‘Forcey. whleh fri . kit T )

fo
6 ke tiolk 138 of the Uniforw ‘Codd .
UCMJ), 18 deﬁ{gﬁbdig thé"any soldier who beliaves
By his commandat @Hﬁ*#uhhiaﬁ official complaint.
O f Wron -Q; gL 'tig&bed by the _commander who
dourtidrtdal jﬂriéﬂi fon. $yde
\”.1n1ﬁt. NI

MG Juspph R, Husa 6 inves&igab#
tastiminy bf 38 witnesses over) i ¥ud; Peritod: z
cluded LTC Herbert's relief wis w%ﬁ"ﬁﬁédgﬁ‘fhpre 18 no mentlon of war
erimes’ in the. ‘nearly 200-pigé . ¥ “of Ceneérdl Ross's 1nVéstigubtbn;
and. Gena:a) Russ Bays that wat: | mpm dere not mentioncd‘%}f.

ybrid't appe al on Lhe adverse efficieﬂcy report in
HP waa notiﬁﬂ‘ ti'ed 69 that 4. Department of the Army Board
ad. dnd ¢ {ed 'h18 appeal. LEC ﬂaxbert dppealed a second time in
e ‘ ; partrient of the ﬁmy Ba&rd denied the appeal, and

TG Herhdre waﬁ'notifled in Hay Iﬁ”néithar appeal was there any -
mentian nt war crime34 R

}_ffCLeﬁcy?fhﬁnrt in his file, LTC Herbert
Cwas tw1CP ponsideréd” But not!seldeven for prémotion to Majot, Regular Army.
_ He wap’ removed. from the List ¢f studefitn’ oo’ dttend the Usited States Acty

CWith thia unsatisfacrc:y‘

Comnand “and ‘Genetal” Staff: Cbllegéw\ Hé dﬁ.iﬁtnrmed he would have to
retire on ) ‘Mar 72 bedauae df tHé nwﬁ‘ptomotiOH pass-overs.,

ln et 71, hasad on a detailed Beryonal review by Lieutenant General

Kerwin, Deputy Chief of Staff for Personnel, of LTC Herbert's file and
the contested efficiency report, the Army Chief of Staff, General W. C.
Westmoreland, accepted CGeneral Kerwin's findings and recommended to the
Secretsary of the Army that the adverse report be removed from LTC Herbert's
o files  The Secretary reviewed the file and directed that the efficiency

report be removed, The Secretary said that this action was taken in fair-
ness to LT Herbert, whose adverse efficiency report, covering 58 days,
might have reflected an exception to what otherwlse appeared to be a record
-of eflective services The decision did not involve LTC Herbert's war
~erdmes allegations, since there was no mention of them in any patt of
the record. A promotion board then reconsidered LTC Herbert's file--

- minus Lhe advernp efficiency'report-unnd recommended he be promoted to

Major, Regilar Army.' By normal procedures, LIC Herbert was nominated
for promotion, which was contirﬁéd by tha Senate on 12 Nov 71. o
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4 rolibt from eommand; LIGC
sty of which tHerd is dhy con
Bt to the Third U5, Aemy
‘hese allegations were for-
i i Oct .70 were seht to the U.8
AUDA) for Ldvestigation. '

e he USACIDA during 2-6 Nov 70, and
BB aLlsgat tons wete i {éd . Tour involved criminal acts o
Herbert claited peraonal knowledge; 15 irnvolved criminal acts
£1C Herbert said he had heabd about; and two {nvolved matters of
' ahd discipline. All had allegedly occurred from mid-1968 to mid-

'Ehé' area of operations of the 173d Alrborne Btigade..

' ithe. USAUIDA investigation used 48 investigators and administrative
pidksonnal, took 7 months, trivolved locating and interviewing some 333
p&fﬁdns'iﬁ 10 of the 48 contiriental states, Hawali, and seven foreign
tountrids: Many of the witnesses had returned to civilian life.

‘Soven bf the 21 allegéttbns had sufficient substance to merit action®
Further loveatigatidn.: Two oE.these had been investigated at the time
. Giftrdd by the 173d Brigade ahd resulted in a general court-martial’
ta e casd and Arklcle 15 nishment in the other, The USACIDA {nvestis"
Uﬁfirm'f;Eﬂﬁjff&ﬁltb_ﬁfﬁtﬁéjﬁriginal Brigade investigations. Two -
i i/ A1 Legation ”ﬁﬁfﬁéd‘Euhﬁﬁb'béfﬁffénses {nvolving Vietnamese and were,
2 not weder Us urigdictions ' The dther three cases alleged maltreatment
“ipF detaineeswssispetted Viet Oong and Viet Gong supportets--while they

o wetetbelng Héldffdfﬁidenﬁifibéﬁiépgand.quastioning. No action was taken . %
. in one cage becausé Lhe alleged vftenders had returned to civilian life.
. iThe other Ewp-dasesjﬁré_stllh;qpchggwﬁinél-decisions'qoncerning.these
“ﬁfcases‘and_phe.U;S;'personﬁéi:iﬂyntﬁe&;wiil be tadé by the commanders who
| have courtemartial Jurisdiction over them, - . © S ‘
the 1 ding, 14 : b éd;cohxdﬂbé heither_pfqved nor
o i BARNES | COL FRANKLIN
7 116 Horbert d{d not ehargt ‘e hat #o Blrnes or COL Franklin with
'q_‘_*waff&rimesif"ﬂdwﬁvét;fnﬂ”15”HﬂrﬂfiiTLTC&Hérbﬁ?hiﬁtﬂfhttedlcharges against
. 1. MG ‘Barnés.and GOL Franklin for Fatling té repsrt nnd Investigate some of
;;théée“alIeQEd'vidlations;bf'the‘1ad.off1aﬁdEWHffﬂra and for dereliction
" of duty in failing to.1ﬁVQ$;Lgategthem{~ﬂj,ﬁhf 3 o ‘
mumm.;--anme‘PééBe*'f&ﬁ&fgad“nc parnes with fafling Lo investi=
¢optipps of the 217 dllegdtions. The Gonthand tng Ceneral, . :

atrict .6f Washingeon (CC, USAMDW), who had general :
dendphl Barhes dt the timy of Herbert's
| A EE
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charges, dLrecled an official inquiry into the chargcs. After 6 months

. of invesitigation, and some 3,000 pages of testimony involving 52 witnesses

and over 100 decuments, the GG, USAMDW dismissed the charges against

General Barnes, because they were not supported by the evidence. 1In

fact, in Nov 70, LTC Herbert himself signed a statement under oath, which
denied that be had ever directly reported any alleged war crimes to MG
Rarnes.

we (ne of the allegations, involving the mistreatment of a detalnee,

§ had been investigated at the time of its occurrence at MG Barnes'! direction,
.o tbhis showing that no cover-up had taken place.

-- The other two allegations concerned incidents in which only Viet~

“aawcse were involved. In one case, the investigation showed MG Barnes

was unaware of the incident. 1In the other case, he was aware of the
incidenc, and despite the Fact he was not reguired to investigate, he

did so informally. The report of CID investigation supported the results
of MG Barnes' earlier investigation.

In summary, LTC Herbert's charges against MG Barnes were not sub-
stantiateds
. Ry
COlL, Fianklin: "The charges against COL Franklin alleged that he
failcd to investigate and report seven of the 21 war crimes allegations.

. The Commaniling General, Delta Regional Assistance Command in Vietnam,

the officer having general court-martial authority over COL Framklin,
determined by official inquiry that LTC Herbert's charges were unsub-
stantiateds The CID investigation showed that two of the seven alleged
innidents were investigated by the Brigade. There was no evidence to
confirm LTC Herbert's claim that he, or anyone else, informed COL Franklin
of the other five alleged war crimes.
o (3 .

-~ Inione case, LTG Herbert could not have informed COL Franklin at’

the time alleged, since COL Franklin was in Honolulu.

- Iﬂ‘one case, no evidence was found to support LTC Herbert's claim
of having 4uformed COL Franklin. The witness named by LTC Herbert as
waving heard him inform COL Franklin denied hearing any such report.

& .

== In the other three cases, no evidence confirmed the allegation

that COL Franklin was aware of the alleged incidents.
. .

Both COL Franklin and LTC Herbert passed lie detector tests., COL
Frapklintg test was conducted by the CID. LTC Herbert's test was con-
ducted by m qualified civilian examiner after he refused to take a test
given by the CID under the same conditions as that taken by COL Franklin.

In swmary, LTC Herbert's charges against COL Franklin were not sub-
stuntiateds
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" was muzzled clearly {ndicate that the Army did not restrict LTC Herbert's o
. .acdess to the press. He was and is under no more restrictive limitations 7.
than any other officer in the Army.

- at that post, a job- formerly knowm as Assistant G4. LTC Herbert's office
nas staff responsibility for logistical support of the post, including
. communicaticns, housing, transportation, supply and maintenance, food

Eurien ekt ket s
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Ive LTC HERBERT'S ALLEGATIONS OF MISTREATMENT AT THIRD ARMY

Cancellation of Leave and the Dick Cavett Show. During Sep and Oct
71, LIC Herbert's commanding officer authorized a series of absences--

”.ordinury leaves, administrative absences, and temporary duty--from Fort
» McPherson, GA, to help LTC Herbert attend to personal affairs, These

absences permitted him to appear several times on radio and television,
including the Dick Cavett show of 30 Sep 71, '

When LTC Herbert!s nomination to the Senate for promotion to Major,
Regular- Army, was announced In late Oct 71, his commanding officer con-
cluded that the requivement for special absences to handle personal affairs

“had been met and that LTC Herbert should devote full time to his duties.

Consequently, his request for 2 days'! leave to appear on the Dick Cavett

.rffghow in New York City on 2 Nov 71 was not considered justified, especially
- since he had been absent during 28-31 Oct 71, just 2 days before. How-

ever, he was given permission Lo appear at a television station in Atlanta
for an advance video tape filming of a splitescreen interview for use on

“the 2 Nov Dick Cavett show. This authorization was given'brally to LTC

Heghort at about 1700 hours, 2 Nov 71, in response to his written request
submitted an hour earlier. LTC Hprbert had ample time to reach the

__Atlanra Lelevision studio for the Cavett show.

'{‘ Genaral Westmoreland's Alleged Involvement. Comments that GEN
Wegtmoreland had .denied LTC llerbert leave to appear on the Dick Cavett

© | show are completely false. GEN Westmoreland was not involved in this ._;ﬁ
- matter, . ' ' '

Muzzling. Glaims that LTC Herbert was refused permission to speak
to ;the press are false, His interviews with newsmen after he.claimed he

R_ LTC ﬂcrbertrs Assignment. Claims that LTC Herbert's current duty
asgignment at Fort McPherson is not a meaningful position are incorrect.
LTC Herbett 1s assigned as the Assistant Director of Industrial Operations

service, and supporting facilities. At present, this office oversees
the spending of $16.5 million per year, and the work of over 180 personnel
at ‘Fort McPherson.

i Complaints of Marassment. On 1 Nov'71, LTC Herbert failed to salute
praperly, and he was corrccted. CGCorrection of deficiencies in military
courtesy is a normal prncrdurp, not harassment.

i

FOR OFFICIAL USE ONLY s




A REPRODUCED At 1HE NATIUNAL Arerives

B e vaad

"' 'the synopéla.,

“sunmard s

v T GEOLASSIFIED
avthorty KD Mg

3 By T e oue T
o EEL

L

LHrRONY B, MERBERT

10 Janvary 1972

v

Army personnel continue to be concerned over the allegations and
ghu tiide against some members of the U,5. Army by LTG Anthony B.
want Hls critical public statements about Army leadership.
‘orig from the fleld Lndicate the SPOTLIGHT published on 12 November
ibject has apparently received insufficient local distribution.
1. IGHT 1s Intended to relieve current concern within the Army by
ng ‘the entire casa, to include developments not covered in the
YPOTLIGHT. Gommanders -utre urged to make maximum internal

§p0

origlhe

o distelitutidn especially to-bfflcers.

Fu;wuasy féhdingg thié‘ﬁﬁQThiGHT Ly divided into two parts: a brief
synopsls of the case followéd by a more detailed treatment supporting

poo

ek k o
SYNOPSILS
;?Apr 69, LTC Anthony B. Herbert was relieved from command of a

34Tl ien In the 173d Airborne Brigade int Vietnam because of unsatisfactory
£ . .
performance. He received a low efficiency report for the 58-day period

“'oF command. His immediate appeal of the relief was turoed down In Vietnam

after an investigation involving 5 days of sworn testimony from 38 witnesses.

After returning to the U.S. in Jul 69, LTC Herbert appealed the low
efficiency report twice to HQ, Department of the Army.’ Both- appeals were
turned down. On 4 Jun 71, he was told that he was not selected for the

second time for promotion to Major, Regular Army. Therefore, he would

have to retire on 1 Mar 72, as requived by law.

In Sep 70, after LTC Herbert appealed his efficiency report the
second time, he complained to the Inspector -General, Third Army, that
bo knew about war crimes or serious incidents occurring in the 173d
fripade from about mid-1968 to mid-1969, The resdlting Army GID investi-
pation found that seven of some 21 allegations liad substance, and -
only two of those require further investigation. . SR

)
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‘Army persoiinel continue to be concerned over the allegatlons and

sho tiade against some members of the U,8. Army by LTC Anthony B.

nd lils critical public statements about Army leadership. :
tis from the field indicate the SPOTLIGHT published on 12 November
iybfect has apparently received insufficient local distribution.
ML.IGHT Ls intended to relieve current concern within the Army by
2ing 'the entire cage,to include developments not covered in the
-$POTLIGHT, Commarders afe urged to make maximum internal

origlne |

;£ fdistriﬁﬂﬁl&p,ﬂespecially to vEficers.

For® ensy reading, this SPOTLLGHT is divided into two parts: a brlef
synopsls of the case folldwed by a more detailed: treatment supporting
IR ERE o e . e
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. SYNOPSIS

AL Api: 69, LIC Anthony B. Herbert was relieved from cowmand of a
,fﬂﬁiim “im thé 173d Airborne Brigade in Vietnam because of unsati¢factory
performanceé. He received a low efficiency report for the 58-day period

‘of command. His immediate appeal of the relief was turnei down in Vietnam '

after an investigation involving 5 days of sworn testimony from 38 witnesses.

After returning to the U.S. in Jul 69, LTC Herbert appealed the low
efficiency report twice to HQ, Department of the Army.  Both appeals were
turned down. On & Jun 71, he was told that he was not selected for the
second time for promotion to Major, Regular Army. Therefore, he would
have to retire on 1 Mar 72, as required by law.

In Sep 70, after LTC Herbert appealed his efficlency report the
sccond time, he complained to the Inspector Gemeral, Third Army, that
bo kuew about war crimes or serious incldents occurring in the 173d
#rigade from about mid«1968 to mid-196%9. The resulting Army CID investi-
gation found that seven of some 21 allegations tiad, substance, and. -
only tuo of those requite further investigatiom. .. - = .° -
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