Request Number 200810

Dear Sir/Madam:

Thank you for your letter of :Iﬂhla@“gd 31) in which you
requested: _
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The following information may explain certain boundaries of

of

[ ]

the Department's search for documents in response to Freedom

Information Act requests.

The cut=~ off date for retrlev1ng documents is the date of
the requester's letter. ' Accordlngly, no documents whlch
originated after the date of your letter will be
retrleved

Only existing documents are subject to the Freedom of
Information Act. The Act does not provide for the
creation of documents, compilation of data, preparation of
lists, analyses of events, etc.

We have begun to process your request based upon the
information provided in your letter. As soon as
responsive material has been retrieved and reviewed, we
will notify you. :

Before we can Proceed, we need the additional
information requested in the marked paragraph{s) in

Section A and/or B. (We attempted to reach you by phone
on to discuss the need for this
‘information). We will hold Your request open for. nlnety

~-(90) days from the date of thlS letter pendlng recelpt
- Lof the requested lnformatlo

Please rev1ew the fee lnformatlon prov1ded in Sectlon C.
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([ ] We cannot proceed with processing your request for the
reason marked below. '

(]

[ ]

Some of '

The material that you seek pre-dates 1954. Generally,
Department of State documents which fall within this
time period are in the custody of the National
Archives and Records Administration. To request
acgess to documents responsive to ycur request, please
write to: The Diplomatic Branch, National Archives and
Records Administration, Washington, D.C. 20408.

The haterial that you requested appeafs to‘havé.bgen
originated by another 'agency. Please contact the

~Freedom of Information Staff ¢f that agency:

(1 sEcTION A

Please:

(]
(]

(]

gXﬁ

Narrow/Specify time frame

Identify specific subject matter, country, person or
organization.

‘Specify a particular event, policy, or circumstance,
rather than the effect a certain attitude or event
had on another event,

Please let us know if you are willing to pay the
fees which will be incurred in the processing of
yodr-sequest. You may set a limit on the maximum
amount that you wish to pay.

No fees are charged for the first 2 hours of search time
or the first 100 pages photocopied. We do not kngw at
this time how long it will take to search for regsponsive
material or the amount of material that will be located.
In all likelihood, a professional researcher will be
conducting the search at the rate of $17.00 per hour.
After 100 pages have been supplied to you without charge,
additonal material will be provided at the rate of 25¢
per page.
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[X ] SECTION C

The Freedom of Information Act requires agencies to
collect fees to recover the costs of Processing requests,
unless a fee waiver has been granted or the charges fall
below a certain amount. The following marked paragraphs
address these issues.

(1

(X1

[ ]

X1

[

]

(1]

[

]

Your request for a fee waiver has been granted.

Your request for a fee waiver has been denied.
Should you wish to appeal this decision, you may
write to: Peter Sheils, Acting Chief, Regquests
Management Division, at the address indicated below.
Your appeal should address the points listed in the
enclosed sheet entitled "Requests for Fee Waivers."

You have stated your willingness to ray the fees
associated with the processing of this request.

Based upcn the information that you have provided,
this request will be processed in accordance with the
fee schedule designated for the following category of
requesters. .(See Subsection 171.14 of the enclosed
Rules and Regulations).

commercial use requesters

educational institutions
non-commercial scientific institutions
representatives of the news media

all other requesters

FEaary ey ey ey

The Department's search and review fees are:

Administrative/Clerical $3.00/hour
Professional $17.00/hour
Erecutive $30.00/hour

You have indicated your inclusion in a category
different from the one above. Please provide the
information asked for on the attached sheet entitled
"Requester Categories" to substantiate your
inclusion in a particular category of requester.

Before I can make a decision about your request for
a fee waiver, I will need additicnal information as
noted in the attached sheet entitled "Requests for
Fee Waivers."

Your request for a fee waiver is bJing reviewed. we
will notify you as soon as a decision has been made.
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[ ] We cannot Proceed with Processing your request for
the reason marked below,.

[ ] The material that yvou seek Pre-dates 1954.
Generally, Department of State documents which fall
within this time period are in the custody of the
National Archives and Records Administration. To
Teéquest access to documents responsive to your
request, please write to: The Diplomatic Branch,
National Archives and Records Administration,
Washington, D.C. 20408.

Some of -

[)(] The material that you requested appears to have been
originated by another agency. Please contact the
Freedom of Information Staff of that agency:

Chac\ie \I..TAWOH'; Cyne
Eor Division, 04¢D(PAY, Rm 2957
TEL Ffz“\\-ajmh

uﬂ‘il«\h?wh’; D; (o 1030 l

Should you have any questions with respect to the Processing
of your request, please write to the Office of Freedcm of
Information, Privacy and Classification Review, Room 1512,
Department of State, 2201 C Street, N.W., Washington, D.C.
20520-1512 or telephone: (202) 647-6024. Please be sure to
refer to your request number in all correspondence Pertaining
to this request.

Sincerely,

&
£, fx‘é‘f%ajﬁ'fa“ﬁ(:\chief (Acting)
Initial.Processing and Control Branch
Office of Freedom of Information,
Privacy and Classification Review

Enclosure(sg):

_X_ Rules and Regulations
—¥_ Request for fee waivers
— Requester categories
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DEPARTMENT OF STATE '
22 CFR Part 171

Freedom of Information; Revision of
Fees, Foe Walver Poficy, and the Liw
Entorcoment Exemption

Aaancy: Dapartmant of Stats.
Acrione Pinal ale, .
SUMIAAY: This rul# ioiplements cartain
provisions of i Preedom of "
Informaton Raformi Act of 1686 (Pub: & 0
99-870) regarding foda. fee Waivers Ve’
law enforcément fecords. It codiRes the

circumetance under which exped:tious "1

proceesing of FOLA requests will'be
provided. Expediticus precessing has
been recognized in chstom iAd ‘prEctice
since 1983 in accordance with
Oepartment of justice guidance. The ryje
also revises the generai fee schedule =
applicable to all requests under the
FOIA, Privacy Act, Ethics in
Guvernmen® Act. and Executive Order
12356 as proxided in Part 17, ., o
EFFECTIVE OATE: September 28. 1987,
FOR FURTHER iNFORMATION CONTACT: .,
Frank M. Machak: Information ang .,
Privacy Coordinator: {202) 8477740, -
SUPPLEMENTARY: INFORMATION: The
Freedom of information Reform Act of
1988 (Pub. L. 99-870) amendad:the...-
Freedom of Information-Act (3 U.S.C.
552} by modifying the terms of e
exemption 7 and by supplying new
provisions relating o the charging-and
waiving of fees. The Reform Act- ...
specifically required the Office of

Management ind Budget to develop and"™"

i3sue & schedule of fees and guidelines, '
pursuant to notice and’comment, which ,
OMB did on January 16. After oo
consideration of comments received.  °
OMB issued the final publication of fes
schedule and guidelines implementing
certain provisions of the Reform Act on
March 27 (52 FR 10012). In addition to
the OMB guidelines, the Department of
Justice provided agencies with advisory
fee waiver policy guidance regarding the
Reform Act in keeping with its slstutory
responsibility to encourage compliance
with the FOLA. This guidance was =
distnbuted to all agency heads in g .
memorandum from Assistant Attorney
General Stephen ). Markman on April 2.
1987. Finally, based on administrative
practice and judicial precedent, the
Department of Justice developed - .
guidelines for agencies 10 use in -
considering request for expedition of
FOLA requests. Since this fuidancs -
reflects prior practice, the Department i
codifying it in its rules at this time.

On Apnil 20, 1987 (52 FR 12938} the
Department published a proposed rule
to implement the foregoing with an
abbreviated comment period closing on
April 23. In view of the considerable
public interest and short public
comment period. on April 29 (32 FR
13513) the Department issued an

© amendment 10 its notice of proposad

rulemaking in order to extend the public
comment period 1o May 20, thereby =
allowing a full thirty (30} days from the~
date of the origina} publication, - »

The Depastment recaived numerous-. +

commenrts regarding the proposed ruley -

from the publie inciuding professiona|
societies or public interest groupg ..

affiliated with the news madia; g- > v - ¢

Member of Congress: and special

interest groups ot organigations;A? - -

variety of Department offictaless  : - i
altomeys, programs managers. and - -
information officers—gave careful
consideration.to al) comments .. Cw
submitted. Most of the commentators
focused on the Department's reliance on
OMB's implementing Fee Schedule and
Cuidelines and on Justica's guidance:: : -
the short pubiic comment period (which

subsequentiy was lengthened 1o s full o

thrity days): the defirutions of the  «

“commercial use request” “educational -

institution.” “noncommirctal sciintifle
institution.™ and “repiesentative of the -

- news media."” including “treelinice™ =

founaiists; and certain paragrapha’
regarding administrative fequiremaents -

within the-section Dertaining 40 = ww v o -

“Categories of Requesters for Feg-~ - -
Purposes (§ 171.14)."-The fing} rule -
incorporates the changes deemed -~ .~

appropriate as & result of extensive - -

review and consideration of the pisblie -

comments received. In addition'to

.

%

editorial changes. the substantive e o

revisions have besn made to the

provisions regerding the deflation'af =

“commercial use nque;:": l?n.lh

requirement regarding the a tion
between “freelance” journalists snd e
Rews organization: and the deletion of

requirements regarding requesters’ . . . .

providing extensive information o
concerning themsalves vis a vis their
eligibility for inclusion in non-
commercial categories and the
statement of verification (§ 171.14.
praposed paragraphs {e) and {f))}: and a
change in the language regarding the -
impact on future requests (§ 171.14,
proposed paragraph (g), revised
paragraph (e)),

28 197 / Rales ard Reguiations

This rule does not constitute “major
ruls” within the meaning of execuuve
Order 12291, This rule is not subject to
the requirements of the Regulatory
Flexibility Act ($ U.8.C. 801 through 811)
since it wiil not exert a significant
economic impact on & substaniigl
number of small entities. This rule does
not contain a coilection of information
for purposes of the Paparwork
Reduction Act (44 U.5.C, Chapter 33).

Dovald ). Bouchard, . o

Assistant Seeretary, Bureoy af .

Administrouan.. asotyinag e BT

List of Subjects |n 22 CFR Part 171
Adminisirative practice and-

procedure. Classified information,

Freedom of Informgtion, Privacy.
For the ressons et forth in the

. preamble, portiona of Title 22. Chapter L,

Subchapter R of the Code of Federa!
chufation.a._an amended as set forth
below: ' ‘

PART 171=AVAILABILITY OF
INFORMATION AND RECORDS TO
THE PUBLIC

1. The authority citation of Part 1°1 3
tevised to ruad as follows and the
luthonty'cimidnlfollowmg the
sections in Part 171 are removed:

Autbority: Sec. 3, Admmistrative Proced. e
Act a3 amended (Pub. L 80478, $rat %0+
The Freedom of Informanon Act as amerged
(3 U.S.C. 532}: the Privacy Act (SUS C 5524
E-Q. 1235 the Ethics 1n Cavernment Act of
1978 (Pub. L. 95-821): 22 US.C. 2638 ang 9.6
and the Freedom of Information Reform At
of 1988 (Pub. L 99-870), -

2. Section 171-8 is revised to read o3
follows:

§1171.8 Feca=Ganeral

(3) The Department will charge o
duplication fee of $.25 per page far
copies of documents which are
identified and made available 10 an
individual pursuant to a request excest,
that there will be no charge for requests
involving costs of $10.00 or less.

(b) The Dcrlrumm will charge e
actual cost of production for copies
preparsd by computer (such as tapes or
printouts), including operator time.

(c} The Department will charge the
actual direct coste of producing the
document(s) for methods of
repreduction or duplication other ‘*an
those described in paragraphs (a) ara
{b} of this aection.
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{d} ln those cases when estimated
duplication charges are likely to exceed
§25. the Department shall noufy
requestery of the estimated amount of
fees. uniess they have indicated in
advance their wiilingness to pay fees as
high as those anticipated. Such notice
shail offer requesters the opportunity to
confer with Department personnel with

" the objective of reformulating requeasts

to meet their neads at lower costs.

{#) Certification under the official seal
that a copy or extract made from an
official document.is & true copy; the fee
;3: certifying sach copy of each pageis

00, . Ce s :

(7} The:-Department-shall charge the
actual costs for sending documen:s by
special methods such as express mels.
etc. when such is requested. - ~

(8) Remittances shall be-in the form of
either & parsonal check or bank draft
drawn on a bank in the United States. a
postal money order, or cash. Remittance
shall be-mede payabie 1o the order of
the Treasuser of the United States and
delivered or mailed to the [nformation
and Privacy Coordinator. Foreign
Affairs Information Management Center.
Room 1239. Department of State. 2201 C
Strest. NW.. Washington. DC. 20520. T-»

Deparmmeni will sesume so
responsbdity-far cash llnl':&m

{h) Pees must be paid in prioe ta
release of requested documents and/or
provision of service dcswhﬁjb@‘l-

{1} A receipt for fees paid wili be given
only upon request. ..

fi!; See § i?!.l:l' for additional fees
chargeable for Freedom of Information
requests. . . ooy Sk
3. Section 171.10 is amended by

R Yo

. adding paragrapha (d}. (¢).. (). [gh (h) (i),

ti). and (k) to read as follows; -

{d) The term “direct costs” means
those expenditures which the

Department actually incurs in searching

for and duplicating (and in the case of
commercial requestete. reviewing)
documents to respond to a FOIA
reguest. Dirsct costs include, for
example. the saisry of the employee
performing work (the bu::é of pay
for the employee plus 18 nt of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not
included in direct costs are overhead
expenses such as costs of spece, and
heating or lighting the facility in which
the records are stored.

{e) The term "search” includes all
time spent locking for identifying and
rewrieving materal that is responsive to
a request including page-by-page or
hne-by-line identfication of materted
within documents. The Dapartment will
attempt to ensure that searching for
material ia done 1 the most efficient
and [east expensive mannaer 50 a8 10
minimize costs foe bath the Department
and the requester, For example. the
Department will not engage 1 Line-by-

line search when merety duplicating an

entire document wouid prove.the less
expensive.and quicker method of

:complytng with a request. “Search"

should bedistinguished, moreovar, &m

- “review' of malenal in order to

delermine whether the matecial le
exempt from disclosure (ses paragraph

(8) of thus section). Searches may be dops -

manually or-by computer using existing
programming. . . T

{f) The term-"duplication” refers to the
process of making a copy of # document
necessary to respond to a FOLA requsL
Such copies can take the form.of paper
copy, microlorm. audio-viaual materials,
or machine readeble documentation
{¢.3~ magnatic tape or disk). among

k o;h'nv (AR § SR IR ST TE e
. (8).The tem."review’” mefars 1o the

process ol.examining documapts located

- to determine whather any portion of any
- document located is permitted to be

withhaeld, }t.alag includes proceesing gy
documants for disclosurs, e.g. doing ali

ik ia nevasiory Lo escise tem and

otherwise prepare ihdmi for release.
Review does not include time spent

_ .resolving general légal or poliéy issues

regarding the applicalion of sxemptions.
8) The term “commercial use
request” tefers 10 & requast from oran

~behalf of orié who requests for
" information {or & use or purpose that

{urthers the coinmercisl. trade or profit
interest of the requester or the person on
whosa behalf the request is made. In
determining whether a requester beiongs
within this category, the Department
will ook at the use to which the
requester will make of the documents
requested. . .

(i) The term “sducational institution”
tufers to a preschoal, & public or private
elemantary or school, an
institution of graduate higher sducation,
an institution of undergraduate higher
sducation. an institution of professional
education, and an institution of
vocational education, which operates &
program o programs of scholarly
resesrch. '

" publishere ¢

- tegarded as: working

(i} The term "non-commenrcaj
scientific institution” refers to 4n
institution thet is not operated on ¢
“commerical” basis as that term is
referenced in paragraph (h) of this
section. and which is operated solely f
the purpase of conducung sciennfic
research, the results of which are not
intended to promate any particulas
product oeindustry, " © '

(k) The termi “representative of the
news media™ reférs fo Any person
actively gathering news for an entity
that is orginized and operatad to
publidh or broadcast news to the publit
The terty “news” @eans information

“that {n gboutdurrent avents or that
" "would be of current interest to the

public. Examples of news medis entitle
include television or radio stations
bro«lmnn’-to the pubiic ot large, and
of pariodicaly (byt 03; in
those instances when they can qualify
s dissenunators of “news') who make
thewr products availabie for purchase oo

‘subscription by the genersl public.

8 oxamples are not intended to be

‘all-inclusive. Moraover. as traditionai

methods of news delivery evolve (eg.

‘slectronia dissemination of newspapers

ugh telecommunications services),
such alternative media would be

- included-in this-category. In the case of

"freelance’; journalists, they may be
for a aews
orgenization:if they can demonstrate o

~likelihood of pubiicarion through that

ocgasnization, even though not actuslly
empioyed by it Likalihood of
publication can be demanstrated
through, for example. s publication
contract or paat publication record.

Similarly, tha absance of & publication
recard. especisily where the requaster
has previously received records from the
Departmment as & “represantative of the
news media” will be wkea into aceonnt
in deterraining the likalihood of
publication. '

4. Section 171.11 is amended by

: rﬂ;isin; pasagraph (a)(?) to read as

follows:
$ 17011 Exemptions,

{a)% %0
(G'l- Records or Information compiled

for law enforcement purposes. but only

ta the extent.that the production of such
law enforcement records or .
Information=  ~ ..

(i) Could reasonably be expected to
interfere with enforcement proceedings:
- (i) Would deprive & person of a nght

to & fair triat or an imparual ,
adjudication:: - o

(iif) Could ressonsbly be expected ta
constitute an unwarrantad :nvasion of
personat privacy:
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(iv} Could reasonably be expected to
disclose the identity of & confidential
source. including a State. local. or
foreign agency or suthenty or any
private institution which furnished
infortation on a confidential basis, and
in the case of a record or information
compiled by a criminal law enforcement
aythonty in the course of & cruminal
investigation. or by an agency
conducting a lawful national security
intelligence investigation. information
furnished by & confidential source:

(v} Would disclose techniques and
procedures for law enforcement
investigationa or prosecutions, or would
disclose guidelines for law enforcament
investigations or'Prosecutions if such
disciosure could ressonably be expected
to risk circumvantion of the law: or

(vi) Could reasonably be expacted to
endanger the Life or physical safety of
any individual.

5. Section 171,12 is revised to read as
follows: o .

§ 17112 Time imita, .

{a) Whanever posaible. the
Departmant wull furnish the requesiud
records within 10 days (excluding
Saturdays. Sundays, and legal public
holidays) of receipt of the request by the
Information sad Privacy Coordinator,
except 4s cltad in § 171.4 of thua
subchapter. .

(b) The Dapartmeat will congpider
requests for expeditious handling
whaenever the requester cas demonsurete
one of the lolowi

{1) An individuai'a Lifs or parsonal
safety would be jeopardized by the

{uilure Y precess a request ivmediamiy,

ot

(2} Sabstantial dus precess rights of
the requester would be wpeired by the
{ailure 9 process immediatly. snd the
informatton sought is not otherwise
avalsble

8. Section 171.11 is revised to read as
foilows: o

§171.13 Feon,

(a) In sddition to fees cited im § 171.8,
the {ollowing shall be applicablg with
respect {0 services rendered t membery
of the public under tiis subpart:

(1) The fallowing is the range of
categaries and average grade levels for
empioyees within sach category who
perform the search and review functions
involved in responding to & FOIA
request:

{U Administrative/clecical (to includs
Eg-ollw GS-8 or F3-0): GS~8/3 o¢

l. . .

(i} Professional (to include GS-9
through GS=13 or F3-§ through FS-2k

38=11/5 or FS-4/4.

(iti) Executive (1o include GS~14
through SES or FS-2 through SFS): GS-
13/1 or FS=1/1.

{2} The salary rates for these - _
categonies will be calculated based on
the rates published on the “Deparmaent
of State Salary Chart” effective at the
time that the fanction was actually
performed; copies of this chart are
available in the Public Reading Room,
The actual fee schedule for each
category will be included in the
Department's acknowledgment letter.

{3) The costs for manual search -
include the salary of the category of the
emplayee who sctuslly parformad the
search function (as provided in
paragraph (a (1) of this section) above
plus an additional 18 percent of that rate
to covar benefits. .

{4) Tha coat for computer searches
will be calculated based on the salary of
the category of the employse whe
actually performed the computer search
{as provided in paragraph (a)(1} of thie
section) plus 10 parcent of that rate to
cover benefits, in addition te the direct
coste of the centrai processing anit,
input-nutput deviese, and memary
capacity of the sctuahcomputer
configucation.

(%) Oniy requesters who are seeking
documents for commercial uss will be
charged for time spent reviewing
records ¥ determine whether they are
exempt from mandatory disciosure. The
coslhfor rlcm: MhE be ulcll::otdi' based
on the salary of the categ e
smployes who actually p%m.d the
review (as provided in paregraph (a)1)
of this section) plus 18 percent of the
rate to cover beneflts. Charges will be

assnesed only for the initial review fi.e.;
review undertaken the firet tme in order
to analyze the appilcability of spevific
examption{s) lo a particular record ov
partion of a recard) and not for raview
at the administrative appeal lavel of the
.xﬂl’l&lid‘ﬂ( 8] already applied.

{0) if recorde requested under this
subpert are stored sisewhery then the
headquarters of the Departraent of State
at 2201 C Street, NW., Washington. DC,
the special cost of retarning such
records to the headquarters shall be
included in the search costs. These costs
wili be computed et the actual coets of
transportation of vither & persos o the
requested record between the ‘pu
where the record is stored an '
Department hesdquarters when. for time
or ather reasons. it is not feesible to rely
on Government mail service or

-diplomatic pouch.

(7) When no specifis fee has beem
established for a servics, or the request
for a service does not tall under one of
the above categortes dus to the amount
or size or rype thareot, the Infortnation
and Privacy Coordinator is authorized to
establish an appropriate fee, pursoast o
the critens establaihed in Offica of
Management and Badget Circular Ne.
A-23, entitled "Uset Charges."

(b} Where it is anticipated that the
fees chargeable under this subpart will
amount o more than $25 and the
requester has not indicated in advance
her/his willingneas 1o pay fees a9 high
1 anticipated, the requasier shall be
promply noufied of the amount of the
anticipaiad fees or such portion thersal
48 can readily be estimated. The notice
or requast for an sdvance depomit shail
extend an ofler o the requestar to
confar with knowledgeable :
Departmental personnal in an attampt to
reformulate the request in & meaner
which will reducs tha fses and mest the
needs of the requestar. Dispatch of such
& notica or request shmll suapend the

- fumning of the period for response by the

Department until & reply is recsived
the requester. :

(c) Search costs are due and payable
even if the record which was requested
cannot be located after all reasonabis
efforts Bava Saan made, or f Use
Department determines that s record
which has been requested. but which s
exempt from disclosure under this
subpart. is to be withheid.

(d) The Department will begin
8ssesving-interest charges on an unpeid
bill starting the 31t day {oltowing the
day on which the billing was sent. The
scereal of interest will be srayed upon
receipt of the fee. rether than upen Hs
procesaing by the Department. Interest
wiil be at the rete prescribed in section
3717 of TiHe 11 U.S.C.

{e) A reqeester rmay not file multpie
requests ot the seme time. esch seeking
Portions of a document or documenty,
solety in order to avo1d peyment of fres.
When the Departiment reasonabiy
beiieves that a requester or & group of
requesters acting in concert 19
attempting to bresk a request down into
& series of requests for the porpose of

".avading the assessment of feey. the

Department will sggregate any such
requests and charge sccordingly.

{f) The Department wit not require a
fequester to make an advance payment.

- i.0.. payment before work 13 commenced

or continued on & request, unless:

{1) The Department synmatey or
determines that allowable charges that a
requester may be required 10 pay sre
likely to exceed 3250. Then. the
Department will ncotify the requeser of
the likely cost and obtain sansfactery
assurance of full payment where the
requester has & history of promp
payment of FOLA fres. or requare an
advence payment of an amount .p 19
the full estimated charges in the case of
requesters with no history of pnyment:
or
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(2) Requesters who have previculy
failed to pay fees charged in o timely
fashion [i.e. within 30 days of the date
of the biiling). the Depariment will
require such requesters io pay the full

“amount owed plus any applicable
intereal as provided above or
demonstrate that they have. in fact. paid
the fee, and to make an advance
payment of the full amount of the
estumated fee before the agency Seqins
1o process new requests or pending
requests fram such requestery.

When the Department acts under
paragraph {f)(1) or (2) of this sectron.
the administrative time limit prescribed

In subsection (a)(8) of the FOIA {ie. 10
working days from receipt of wntial
requests plus permissible extensions of
that time limit) will begin only after the
Department has received paymenty
described above.

(8) In accordance with the provisigas
and autharities of the Debt Coilection
Act of 1982 (Pub. L. 97-343). the
Department reserves the rignt to
disclose information to consumner
reporting agencies and o usse collection
agencies, where appropriate, to
encourage repayment.

7. Section 17114 is added to read as
follows:

§171.14  Catogories of requesters for fee
purposes. :

Thers are four categacies of
requesters: commercial ase requesiers:
educational and non-commermal
scientific inetitutions: represantanyes of

the news media; end all othee .
requesters. The Act prescribes spacific
levels of fees for each of these
categories. The Department will take
into account information provided by
requesters in determning thais eligibility
for inclusion in one of these categories is
as defined in § 171.10. It is in the
requester's bast interest to provide se
much information a3 possible to
demonstrate inclusion within a non-
commercial category of fee traatment.
(a) The Department will assess
charges which recover the full direct
costs of searching for. reviewing for
reiease. and duplicating the mm
sought for commercial use, Co al
use requesters are entitled to neither
two hows of free search time nor 100
free pages of reproduction of documents.

(b) The Department will provide
documents 1o educational and non-
commercial scientific institutions for the
cost of reproduction stone. excluding
charges for the first 100 pages. To be
eligible for inclusion in this category,
requesters must show that the request
being made is authorzed by. and under
the auspices of. a qualifying institution
and that the records are nat sought for a
commercial use. byt are foughtin
furtherance of scholarly (if the request is
from an educational institution) op
scientific (if the request is from a non-
commercial scientific institution)
research. :

(c) The Department will provide
documents to representatives of the
news medig for the cost of reproduction
alone. excluding charges for the first 100
pages. To be «ligible for inciusion in this
Calegory. & requester must meet the
criteria in § 171.10(k), and the request
must not be made for & commercial use.
In referance to this class of requesters, a
request [or records supporting the news
dissemination function of the requaster
shall not be considered 1o be a request
that is for & commercia) use.

" (d) The Department will charge
requesters who do not fit into any of the
categories above fees which recover the
full reasonabie direct cost of searching
for and reproducing records that are
responsive to the request, except that
the first 100 pages of nplnwuon and
the first two hours of search time shall
be fumnished without charge. Moreover,
requests from record subjects for
records about themselves will continue
10 be treated under the fee provisions of
the Privecy Act of 1974 which permit
fees only for reproduction,

{¢) In making determinations under
this section, the Department mey take
into sccount whether requesters who
previously ware grented (b), (c), or (d)
status did in fact use the requested

records for purprses compatibic with
the statue eccorded them.

8. Section 171.18 is added to read ae
followe:

§171.13 Foe waivery snd appesis,

(¢) Waiver or reduction of any fee
provided for in § 171.8 and 171.13 may
be mads upon e determingtion by the
Chief of the Request Processing Section.
Room 1239, Department of State, 2201 C
Strest. NW.. Washington. DC 20820, The
Department shall hurnish documents
without charge or st & reducad charge
provided that: Disclosure of the
informetion is in the public interest
because it is Likely to contribute
significandy to publie undarstanding of
the operations or aciivities of the
government and is not pnmarily in the
commaercial interst of the requester.
Requests for & waiver or reduction of
fees shail be considered on s Case-by.
case besis.

(1) In order to determine whether
disciosure of the information is in the
public interest because it is likely to
contnbute ugnificanty to public
understanding of the operations or
acuivities of the government, the
Department will consider the {ollowing
four factory:

{i) The subject of the request: Whethe.
the subject of the requested records
concerns the operations or activities of
the government:

(ii) The informative value of the
information to be disciosed: Whether
the disclosure is likely to conmbute to
an understanding of government
operations or activitiay;

{iii) The contribution to an
understanding of the subject by the
general public likely to result from
disclosure: Whether disclosure of the
requested informaton will contmbute to
public understanding: and

{iv) The significance of the
contribution to public understanding:
Whether the disclosure is likely to
contribute significandy to publie
understanding of government operations
or activities, . . -

(2] Ln order to determine whether
disclosure of the information is not
primarily in the commarcial interest of
the requester. the Department wili
consider the following two factors:

{i) The existence and magnutude of &
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure: and, if 50

{ii) The 'Krlmary interest in disclosure:
Whether the magnitude of the identified
commarcial interest of the requester is
sufficiently large. in companson with
the public intersst in disclosure. that

disclosure is primarily in the cornmercial
interest of the requester.

(b) The Department will not cansider
waiver or reduction of feee for
requesters {persone or orgalutations}
from whom unpeid fees rema:n due 1o
the Department for another tnformation
access request. '

(c} (1) The Department's decision to
refuse to waive of reduce fees as
requested under paragraph [a) of this
section may be appealed to the Chief of
the Information Access Branch. Room
1239. Departmant of State. 2201 C Streer
NW., Washington. DC 20820. Appeals
should contain as much information ard
documentation as possible to support
the request for @ weiver or reduction of
fees. .

{2} Appeals wiil be reviawed by t*e
Informetion Access Branch Chial who
may consult with other officials of tre
Department as sppropriate. The
requestet will be notified within thirry
working days from the date on wh:ch
the Department received the appeal.
(FR Doc. 87-19308 Flled 8-25-47. 8 43 1)
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REQUESTS FOR FEE WAIVER

It is the Department's policy to treat each request for a fee waliver on
a case-hy-case basis. As noted in our letter which acknowledges
receipt of your FOIA request, before I can make a decision abouc your
request for a fee waiver, I will need additional information congcerning
you and your organization. Please provide the following:

1. State 'why you believe the subject matter of your reduéstﬁconcerns-
.. the operations or activities of the federal government.- I

2. From what other sources have you attempted to obtain this
information? Have you tried to obtain this information from the
Foreign Relations of the United States, the National Archives and
Records Administration, or public libraries? Demonstrate the
absence of the requested information from the public domain.

3. Provide a summary of your educational background and work
experience, particularly in the field of foreign affairs, and your
expertise in the subject area ©of. your request.

4. Expand on your ability and intention to disseminate the
information requested. (e.g. Have You published or disseminated
information in this or related fields in the past? -Is the
information requested to be used in a specific article or paper
currently being prepared? When is the article to be published or
the program to be aired? To what audience is the article or
program aimed?) _ _

5. Identify the particular person who will actually use the requested
' information in scholarly or other analytic work and then
_qisseminate it. : . ‘

6. Describe any commercial interest which would be furthered by the
disclosure of the requested information. (e.g. Will you be paid
for the publication or dissemination of the requested information?
If so, how much will you be paid and in what manner will you
receive payment? Will you receive any other type of commercial
benefit due to your dissemination of the requested information?)

A "commercial interest" is ope that furthers a commercial, trade,
or profit interest as those terms are commonly understood.

7. If your request for a fee waiver is not granted, we need your.
assurance that you are willing to pay the fees associated with the
processing of your reguest. .(You may limit the amount you are
willing to pay.) 1In some cases, we will not be able to make a
determination on your fee waiver request until the processing of
the request has been completed, at which time an independent
evaluation will be made of the releasable material. Please
understand that our request for your willingness to pay cost is
not a denial of your request for a walver at this time.

- This additional information should be sent to the Office of
Freedom of Information, Privacy and Classification Review,
' IS/FPC/RD/CM, Room 1512, Department of State, 2201 C Street, N.W.,
Washington, D.C. 20520-1512. Refer to the case number written on
- the acknowledgment letter in your correspondence with us.



