: HEADQUARTERS
STH SPECIAL FORCES GROUP (AIRBORNE), 1ST SPECIAYL FORCES
APO San Francisco 96240

AVGB-~JA 23 July 1967
SUBJECT: Ilegal Handbook |
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1, Thie legel Handbook is designed to provide guidance and assistance
to individuals within Sth SF Gp (Abn), lst SF, who are appointed or directed
to conduct investigations, courts and other actions of a legal nature within
the organization, ‘

2. Information contained in the handbook is to be used as a guide and
doee not relieve appointed action officers of the responsibility of knowing
and complying with the current directives and regulations pertaining to a
specific action,

3, Staff sections with primary area of interest will prepare changes
to this handboock am required to insure the latest changes to regulations and
directives are included.

FOR THE COMMANDER:

Qb S Bl J

JOHN T, BURCH
CPT, JAGC
Group Judge Advocate
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CHAPTER I
DEFENSE COUNSEL
SECTION I
GENERAL
1, Purpose: To provide a practical guide to be used by individuels
gppointed to ’?he %uty of De%‘ense Counsel for accused persommel being triled
“ before a Special “ourt-Martial,
2. References;
a. Manual for Courts-Martial, US, 1951, w/Addendum, 1963
b. DA Pam 27-%
c. DA Pam 27-10
d. DA Pam 27-15
e, DD Form 458
f, B5th SFG (Abn), Reg 27-1

3. Respongibilities:

a. The Commanding Officer, 5th Special Forces Group (Abn) is con-
vening authority for all Special Courts-Martial within the 5th Special Forces
Group {Abn), 1st SF.

b. S-1, 5th SF Gp (Abn), publishes Court-Mortial Appointing Orders
appointing the members of the court, Trial Counsel and Defense Counsel as
directed by the Convening Authority.

¢. Defense Counsel. Conducts the defense of the accused during
trial and represents him in all action pertinent to the trial,

d. Group Judge Advocate processes all administrative matters re-
lative to the trial and provides assistance and advice as requested to the
Defense Counsel.




SECTION II
ACTTONS

L. Procedures for Defense Counsel:

a, Upon receipt of orders, insure a minumm qualification cf equal
status with trial counsel (Art 27c, UCMJ).

b. Obtain a copy of the Charge Sheet (ID Form L58)} and the Court-
Martial Appointing Order from the Trisl Counsel, Determine its correctness.
Obtain a copy of the allied papers from the Trial Counsel (Statements, docu~
mentary evidence; letters of tramsmittal)., Read carefully,

¢, Inform the accused you have been appointed to defend him, Insurs
that he understands his right to request civilian or individual military
counsel of his choice. If he desires that you defend him, advise him of the
confidential nature of any commmnications between you in connection with the
cagse and insure that you obtain the full and true story from him.

d., Advise the accused, if enlisted, of his right to request elist-
ed merbers of the court (Art 25¢, UCMJ), Prepare and submit the request to
the convening authority if he so elects. :

e. Obtain reference folder from the Group Legal Section and refer
to DA Pam 27-10 and Paragraphs LO~L2, Lh-L8, 50-51, 53-5k, 56-78, 112-117,
120-123, 136-15L4, MCM, 1951, as changed by Addendum, 1963,

f. locate all available evidence and witnesses., Question all witness~
es closely., Determine the admissibility into evidence of all documents and
testimony,

g. Determine the accused's plea; prepare the defense,

h. Conduct the defense in accordance with references above and
procedural guides (DA Pam 27-15),

i1, If a finding of guilty is returned and after sentence, prepare
a recomendation for clemency (Par 77 and LB8j (1), MCM),

J. Prepare appeal, if applicable (Par L83 (2), MCM). Speed is of
the essence in submltting any appeal. Notify the convening authority in
writing that an appeal will be submitted so that he does not take action on
the case before considering the appeal.

X, Examine and sign the formal record of trial when satisfied that
it fairly and accurately reflects the proceedings.

2




CHAPTER 2
TRIAL COUNSEL
SECTION I
GENERAL
1. Purpose: To provide a practical gulde to be used by individuals
appointed to the duty of Trial Counsel to efficiently accomplish the duties
of prosecution, This guide refers only to duties as they apply to Special
Court~Martial., -
2. Referencgs:
a, MYanual for Courts-Martial, US, 1951, w/Addendum, 1963.
b. S-1, 5th Special Forces Group publishes Court-lartial Appointing
Orders appointing the members of the court, Trial “ounsel and Defense Counsel
as directed by the convening suthority.

c. Trial Counsel. Prosecute, in the name of the United States, all
accused persons referred to him for trial,

d. Qroup Judge Advocate processes all administrative matters relative

to the trial and provides assistances to the Trial Counsel to set up court
room and conduct of trial. Provides legal assistance and advice as required

3




S CTION IT
ACTIONS

4i Procodures for Trial Coungel;

a. Upon receipt of orders, obtain reference folder from the Cioup
Judge Advocate, and refer to all references, with particular emphasis on DA
Pam 27-10 and Paragraphs L0-42, LL-L8, 50-51, 53-5), 56-78, 112-118, 120-123,
136-15k, MCM, 1951, as changed by Addendum, 1963,

b. Review the charges (DD Form L58) for errors; serve the charges
on the accused by giving a copy of the charges to him and reading the charges,
Obtain the allied papers (statements, documentary evidence, letters of trang-
mittal, ete). Read carefully. Give one copy to the Defense Counsel,

¢+ Notify the appointed Defense Counsel of service of charges,

d. Locate all available evidence (MP reports, extracts of morning
reports, Article 32 Investigations, etc.) and witnesses, and prepare for the
trial, Question each witness closely. Determine exactly how you are going
to get each bit of proof admitted into evidence, (For instance, an MP Report
1s normally hearsay and not admissible, but may lead to admissible evidence),
Compare the available evidence with the elements of proof to insure that you
have sufficient evidence to prove your case,

€. Coordinate with President of the Court and Defense Counsel the
administrative details of trial (place, date, time, uniform, otc.). Arrange
for presence of all witnesses, for the prosecution and defense, Determine if
the accused, if enlisted, desires enlisted court members (Art 25¢, MCM)., The
presence of the accused; with guard if in pre~trial confimentent, is the
responsibllity of the trial counsel,

f. Convene and swoar the court, Conduct the trial following pro-
cedural guides in DA Pam 27-10 and 27-15,

8. After the findings (and sentence, if applicable), prepare the
Record of Trial in accordance with Appendix 10, MCM,

5. ReEoztg:

a. Report the results of trial to the convening authority immediately
after adjournment,

b, Complete and forward Record of Trial and all accompanying papers
to the convening authority within one working day after adjoumment for ap-
proval or action as he may deem appropriate (Par lLle (2).

C. A reporh of the status of all cases on hand will be forwarded
to the convening authority (ATTN: Judge Advocate) weekly (Par ke (1), MCM),




SREANY SOIRDRBRLTAT.
SICPIC T
GECERAL
1. FPurposa: To provide @ procticol guide to he used by dndivicdusls
appointea to the duty of Swmery Court Cfficer to ¢fficiontly exurciss mili-
tery jrstices,
c. ibnuel for Couwrts-ilrtisl, Us, 1051, w/Addeudwd, 1363,
b, DA wem 27=7
C. . D4 rPom 277
3. Reaponsibilitics:
&, The Comuending Offiser, 5th Specicl Forces Group (Abn), is con-
vening oubthority for «ll Swwary Courve-Mrrtlal within the Sth Specisl Forcos

Groan.

b, B~l, 5th il Ip Atg2), publighss Court-Hurtianl Appodnting Crders
sppelnting Sweary Courts-inrtinl s directed by the convening suthority.

¢. Bumwry Court~irrtisl tries =ll casus raferred Ho hilum for trisl
by the couvendng suthnoriiy,

do  Growp Judge idvoente proecessca 2ll adndnlstrotive unbtbtors rel-tive
to the irial sud provides ssslstance te the Suwmary Court~lzriisl es requoest-
ady anlubaing a felder of references ard guldes to bo used by Sumaary Cowrbu=

Hartlel. Providss legsl asslstince and cdvide zs roquested.
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CHAPTER L

SUMMARY COURT OFFICER (EFFECTS)
SECTION I
GENERAL

1. Purpose: To provide a practical guide to be used by individuals ap~
polnted to %Ee duty of Summary Court Officer for the disposition of personal
effects of deceased, missing, or evacuated persomnel,

2. References and applicable forms:

a. AR 37-103 h, L1 Stat 809
b. AR 608-12 i, ID Form 1252
c. AR 643-55 j» DD Form 1299
d, AR 6}3~55 k. DA Form 52-2
e. MCM, 1951 1, DA Form 5L
f. JTR, 10 USC h712 m. DA Form 137

g« 5th SF Gp Reg 643-1

3. Hesponsibilities:

8. The Commanding Officer, Sth Special Forces Group (Airborne), is
appointing authority for all Summary Court Officers for deceased, missing or
evacuated persomnel of the 5th Special Forces Group.

b, Company Commanders nominate Summary Court Officer far appointrent.

c. 51, 5th Special Forces Group (Airborne), publishcs Specicl Orders
eppointing Swmary Court Officers for deceased personncl as directed by the
Commanding Officer,

d. 8k, 5th Special Forces Group (Airborne), provides assistance in the
disposition of equipment and shipment of personal effects,

e. Unit Personnel Officer, 5th Special Forces Group (Airborne), closes
out personnel and finance records of individual, and assiste the appointed Summary
Court Officer in personnel matters,

f. Croup Judge Advocate assembles =nd maintains a foldea of current
references and required blank forms for use by appointed Summary “ourt Officer.

g, Summary Court Officers, carries out all actlons necessary to settle
all the affairs of the individual and ship personal belongings to the appropriate
person,




SECTTON IT
ACTIONS

L. Procedures for Summary Court Officer:

a. Upon notification of nomination by Company Commander; read
5th SF Gp Regulation 6L3-1 and assume duties inmediately,

b, Conduct an inventory of deceased's personal effects and prepare
DA Form 54 in 5 copies as required in 5th SF Reg 6L3~1, Personcl effects
must be carefully screened to remove any objectionable items, e.g., blood~
stained clothing, obscene materials.,

¢, Forward DF to Group Headquarters requesting publication of required
DB notice.

d. Review all documents in the possession of the decease far possible
classification; request assistance from the Grouwp S2 for any item of
questionable security classification or intelligence value,

e. Make all possible inquiries to insure that all property is recov-
ered and assets and debts are discovered,

f, Insure that all underiverable mail is marked "HOSPITAL® (for individ-
uals evacuated to unknown hospitals) or "WSEARCH" (for all others) and returned
to the source from which received.

g. Turn in 21l government property and equipment to the appropriate
Sh.

h, After receipt of orders, determine the person entitled to receive
personal effects., Prepare and ship personal effects, Ubtain shipment number
for report. In medical evacuation cases, ship effects to individual if he can
be located.

i. Inform next of kin of your appolntment and of shipment of personal
effects 23 required in 5th SF Gp Reg 643-1,

J» Take necessary action to insure that two (2) receipted copies of
DA Form 5 are obtained from next of kin or helr for personal effocts shipped
to them,

k. Initiate and complete Installation Clearance Record (DA Form 137).
1. Disapose of all monetary assets in accordance with the provisions

of 5th SF Gp Reg 643~1. Government checks will be returned to the issuing dis-
bursing officer for processing in accordance with AR 37-103,
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CH.LPIER 5
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BECTION IT

4. Procedures for Investipating Officer:

a., Upon receipt of appointing orders or instructions, obtain re-
ference folcder from the Group Lepal Section and become familiar with the por~
tions of AR 15~6 and Di Form 157} that oertain to the swecific tyse investi-
gation being conducted.

b, Determine whether nrevious investipations of the matter in ques-
tion have heen conducted; if so, secure reports and svidence for inclusion
es exhidits, ‘

c. "hen invsstigating the conduct, efficiency, {itness, or pecuniary
liabllity of a nerson, that person must be afforded a hearing in accordance
with procedures outlined in A% 156, o

d, Befcre an Individual under any £jpe investipgation in questioned,
he must be advised of his rights under srticle 31, VCiJ, and his entitlement
to consult with counsel,

e, Conduct the invastigation in accordance with 43 15-6 and LA Form
157, insuriae that the overson wnder investigation is wresent at ~l) hearings.

f. Dased on the facts disclosed by the investigation, prevare your
report to include findings and recommendations, and sabmit the report to the
apnointing authority.

5. Deports: Submit those required by the =pnropriate rsgulation cover-
D e — . &
ing types oF investigation. Inelude Ui Form 157k as an inclosure,

1l
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SECTION IIX
ATTICLE 32 TWVISTIasTTONS

6. Procedures of Investipating Officer:

a. Toon receint of apnointing orders or instructions, obtain reference
folder and regquired blank forms frow the Groun Lepal Section. Obtain tech-
nical guidance from the Grown Judge .dvocatec.

b, Determine whether a »reliminary or nrevious investigation of the
offense in question has been conducted; if so, secure redorts and evidence
for use as vart of the investipation.

Y

€. &n Article 32 investipation is required before charses may be re- .
ferred to a General Court: it must be imsartial, thorough ond comdlete. in T

every detail,

ds Inform the accused of his rights under Article 31, UCHJ, of his
accuscr, of the charges, and of his right to counsel.

8., Coniuect the investipation in accordance with the instructions
for tho formal invastigation found in AL 15-6 and LU Form L57.

7. Aeports: Prepare report (UD Form L57), with all inclosures and
exnibits, and submit 1t te the appointing authority (in five copies, plus one
acditional cony for cach accesed in excess of one). Renorts must be comnlste
ana will include notations of all sirmnificant inforwmation.

12
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CLATHS OPFICER
SLCTTON I
G =Y ﬁg L'JPI-F&L

1, Puroose: To provide a practical guide to be used by officers ap-
pointﬁd_to 1nv“st45atﬂ claims against or for the United Statos.

2. References and Apnlicable Forms:

e L Bl BR25220 .. . ... g, USAV Reg:25-1
o b. AR 25-25 . _ . h.. 5thET Op Reg 25<1.
g, AR 2J~90~~ R 0 4,..TA Form 1008 . ;::&*""""“‘"
R &. .52 25.100 “ewis woo o= 3« DA Form 3-665 Rt ST
e. AL.25-105" .- "k, 2DX Form 1667 7T
L Baen MACY DAre5LT -7 o -1, UA Form 1668 o« U e
o3 Resndns'i’ailities";
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- a, The Commanding Ofllcer, Sth Special Forces Groun (Airborne), ig-
.. appointing autnoritv for a1l cleims invsstigations condueted within the 5Sth.
Soneciel Forces Grown_and attached units, T e

e,

Y. 51 Tth Special-Forces Jroun, publishes Spdcial Orders appointing.
Clalms Offlcers as directad by the Commanding Cfficer.

R -G Claims Officer conducts inva stigations and premares reports on
- all clalms rel CITCQ to nim for investigabtion, Eron

d. Groun JuLwc ‘rdvocate maintains & foldsr of'ﬁefsfenqés, pnides,
and.blank forms to be used by Claims Of;LCLrS. Provides legal assistance- . -

... - 2nd advice as required... - o . e TR
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SCTIOF IX
LOTTIORS

i. Procedures for Claims Officers:

a. Upon receivt of ampointing orcers, obtain roference folder from
the Group Legal Section and become femiliar with 5Sth SF GnReg 25-1, with
narticular emvhasis on incloswres 1 and 2 (Procedural Guides).

b, Determine caterory of claim and apnlicable claiw repulation

" (Par L, 5thSFCp Rep 25-1),

e, Gather all information 2nd evidence obtalned as a ressult of any
previous investigetions of the incident, such as MP rewnorts, hospital records,
ete,

d. Conduct a thorough, wromt, and imnortial investigation. Matters
to be considered for possible inclusion as exhibits are listec in inclosurcs
1 and 5, 5th JF {» Reg 25-1. Inclwie photographs, statements, cxpert testimony,
etc.,, as approvriate,

e. Complete the Henort of TInvestigation using DA Form 1208 or 1666,
as apnlicable, MNake recommendations reference the llability, amount of damage,
loss, or destruction, and amount payable, Recommendations as to safety prac-
ticzs and procednras to prevent recurrence should alsc he included.

f. Prepare the claim file in accordancc with 5th SFGp Reg 25-1.
Guidelines contained therein should be strictly adhered to and a2ll require-
ments must be fully satisfied,

g. Submit th~ campleted revort of investigation and recommondations
to the Commanding Of:ir~-r, Sth Special Forces Group, for apvroval and forward-
ing o the Office of the Staff Judge Advocate

h., Masintain personal file cony of all reports and supworting docu-
ments until final action is taken as renorted by the Office of the Staff Judge
Eévoeata,

5. RQeports: DA Form 1208 or 1668 withaﬁfisupporting documeonts.,




CHAPTIR 7
SURVEYTHG OFFICER (ATPORT OF SURVEY)
SLCTION T

GENERAL

1, Purnose: To vrovide a practiczl puide to be used by officers apnolint-
ed as Surveying Officers for Neports of Survey,

2. Heferences and Anplicable Forms:

a. AR 735-10
b. a{“lﬂo 735-11
¢, LD Form 200

3. Responsibilities:

as The Commancing Cfficer, 5th Special Forces Group (ibn), is ape-
pointing authority for all feworts of Survey requiring a Surveylng Officer
witiain the 5th Specisl Forces Group and attached units,

b. Surveying Officer conducts investigations and makes recommendations

ont Raport of Surveéy in accordance with Ak 735-11,

c, S-l, Sth Snecial Forces Group, insures ID Forms 200 are prepared
anc sutmitted as wrescribed in A% 735-11; maintains a folder of rcferences and
guldes to be used by Surveying Officers; provides assistance as roquired by
appointed Surveying Officer,

d., Group Judge Advocatc, Sth Speclal Foreces Groun, provides legzal
advice »nd assistance as raquired,




SECTTICN IT
ACTIONS
. Procedures: o :

+ a. Upon receint of Heport of Survey for investigation, obtain re-
ference folder for Surveying Officers from the Sk, Sth €T Qo (Abn),

b, Review the survey (DD T"or'm 200) for completcness snfl correctnsss
of all entries in accordsnce with AR 735-11,

c¢. Personally c¢xamine the item being surveVUu, where applicable,
and sign = releaac so that equiomont ecan be repaircd or disposed of in accord-
anss with current supply regulations.

d. Obtain any repcrts of investigation, examination, accident,
other items of evidence and statements from individusls that are needed to
concuct the investigation,

e. After examination and evaluation of a1l evidence and statemsnts,
vreparse report of investigaiion and recommendations in accordance with
AR 735-11, :

fa Special action where pecuniary liability is rccommended:

(1) If pecuniary lisbility is recommended, chargss ars to be
computed as required by Par 77-80, AR 735-11 and Section ITI, AR 735-10.

: (2) In cascs recommending pscuniary lisbility agninst an indi-
vidual, he must be given an cpvortunity to examine o1l findines, recommendaw-
tiona und exhiblts and to malke = statoment or vresent avidence in his own
behalf,

(3) The Surveying Officer will adviss the individusl of his
rights to legal counsel (Par 70, fR 735-11), to appeal and, if enlisted, to
request remission (Par 176, AR 735-11).

| (L) Any new evidence submitted by an individusl reconmended
to be held pecuniarily liabls Will be considor d ag if it had been presented
oricinally, :

(5) If pecuniary liochility is still racommended a notation
will be nmade below the initial recoimendations that ﬂdcitional evidence was
considernd. If appropriate, "amended Recommendetion' based upon ths adéli-
_tionsl evidence will be recorded below the original recommendations.

5, Renorts: Submit completcd report, DD Form 200, with approvriate
exhibits, to apnoint*nﬂ authority.
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