
The pulp and paper Industry. whose effiuents are contaminated with dioxin. sought to have 
EPA downgrade Its potency estimate for dioxin. The Industry pushed several "sclentlfic 
theories' It wanted EPA to use. Industry held at least one documented meeting with John 
Sununu to force EPA to perform this reassessment. 

Schedule and mJlestones: In the fall of 1991. and sprtng of 1992. EPA held two public meetings 
for public Input Into the reassessment. In August. 1992. a Federal Register notice announced 
the availability of nine draft chapters for public comment.2 These chapters Included human 
epidemiology. dose-response estimates. Immunotoxlclty. and reproductive toxicity. 

The week of September 21. 1992. a public workshop meeting was held. where the authors of the 
chapters (outside consultants) and peer reviewers discussed their prellmlnary conclusions. As 
a result of this meeting. reporters such as Keith Schneider of the New York TImes ran articles 
saying there was no dioxin threat. On October 19. Erich Bretthauer. EPA's Assistant 
Administrator for 'Research and Development. wrote a memo to dispel these 
misrepresentations in the press (see below). 

The current schedule Is to release a new set of draft chapters for public review this sprtng. 
incorporating comments on the first drafts. New expert panels of different scientists (but 
Including the same chapter authors) will again be convened. Another public meeting with the 
new expert panels will be held. 

A committee of the authors of the Indlvldual chapter will also be preparing an additional 
chapter. which characterizes the overall risk of dioxin. 

A package of all the Indlvldual chapters. and the umbrella chapter on the overall risk 
assessment. will then be sent to EPA's Science AdvIsory Board (SAB) In July or August. (These 
dates have slipped In the past. and will probably slip again.) The SAB will then Issue drafts and 
hold public meetings before making a final recommendation regarding dioxin to the EPA 
Admlnlstrator (Carol M. Browner). 

Three wrilten statements regarding dioxin from EPA are useful. The ftrst comes from slides 
prepared for a February 14. 1992 (originally scheduled for January 27. 1992) briefing to EPA 
Administrator Wm. Reilly: 

Dioxin does cause cancer In humans. 

Cancer may not be the most sensitive toxic response resulting from dioxin 
exposure. lmmunotoxlclty and reproductive effects appear to occur ~dy 
burdens that are approxlmately 100 times lower than those aSSOCiated with 
cancer. 

Recent data Indicate that there may not be a threshold for cerialn responses to 
dioxin. 

I Opinions expressed herein are those of the author. and do not necessarUy reflect those 01 tIM' 
U.S. Envtrorunental Protection Agency 
2 Copies of the draft chapters are available from the EPA ORO Publications Center. CERI·fR,'C 
US EPA. 26 W. Martin Luther KIng Drive. Cincinnati. OH 45268: (513) 569-7562: fax (513) 568-
7566. Copies of the draft chapters (and future drafts) are also available from the EPA 
contractor Eastern Research Group (Helen Murray): (617) 674-7307. Comments for the record 
should be addressed to the Office of Health and Environmental Assessment (RD 689). EPA. 40 I 
M Street. SW. Washington. DC 20460. Attention: Dioxin Reassessment. 



EPA also prepared a briefing booklet for Clinton's transition tearn which contained the 
following brief paragraph on dioxin: 

Dioxin Reassessment. ORO Is completing a SCientific reassessment of dioxin 
which will be released In early 1993. 11lIs Is likely to be an extremely 
controversial document as there are new findingS indicating adverse 
reproductive effects at existing environmental levels. 

Another statement Is a memorandum from Erich Bretthauer, Assistant Admtnlstrator, to the 
EPAAdrntnlstrator, dated October 19, 1992: 

Cerlaln non-cancer effects, Including changes In endOCrine function associated 
with reproductive function In animals and humans, behavlordl effects In 
offspring of exposed animals, and changes In tmmune function In animals have 
been demonstrated. Some data suggest that these effects may be occurring In 
people at body burden levels that can result from exposu!CS at, or near, current 
background. 

Ii 
, , 

Cancer: A The draft chapter for dioxin potency released to the public August, 1992 calculated 
cancer potency from tissue levels of dioxins found In two human studies, one by NIOSH and the :' 
other by a German manufacturer (BASF) on Its employee.<;. Thts human potency value was then 
compared to the Dow/Koclba rat data which has histOrically been the basis for EPA's d10xln 
potency level. The levels were simllar. 

The August. 1992 human epidemiology chapter stated that the CDC study on Vietnam veterans I 
was "uninformative" since It lacked exposure tnformatlon. The Ranch Hand studies were , ' 
mentioned as being credible, but no Ranch Hand findingS were Included In the chapter .. 

Immunotoncity: During the spring, 1992 public meeting, EPA made statements of how It 
Intended to handle the immunological data, which indicated ilruntUlOlogtcal changes In 
humans would occur before cancer. Chuck Elklns, EPA Associate General Counsel for the 
CrOSS-Media Analysis and Review Division announced that a policy team would decide how to 
handle the Issue, since EPA thought merely shOWing a change In the Immune system did not 
necessarily prove an adverse effect A compromise of the Immune system not shown to be as 
massive as seen In AIDS or other diseases was not being equated by EPA as an adverse effect 
The Important thing to note Is that EPA was stating that Immunotoxlc effects were predicted to 
occur at lower doses than cancer .. 

The August 1992 draft chapter on dose-response relationships fails to give any dose level of 
concern for Immunotoxlc effects, thus aVOiding the ISsue. The draft chapter stated that more 
research would need to be performed to enable calculating levels causing changes and/or 
adverse effects. 

Reproductive effects: The draft chapter on reproductive effects released In August dISCussed In 
detail the mechanisms by which dioxin caused reproductive abnormalities In male and female 
animals, but did not address the question of the concentrations predicted to cause these effec\.8 
In humans. The chapter yet to be written on the overall risk assessment of dioxin probably 
wUl contain a dose level predicted to cause reproductive abnormalities In humans. 

The briefing book prepared by EPA for PreSident Cllnton's transition team (quoted at the 
beglnnlng) referred to background concentrations causing reproductive effects In humans. 
Presumably, this refers to the antmal studies demonstrating that In utero exposures of male 
fetuses caused life-long feminization, studies shOwing tnfant prtmates exposed to dioxin 
through their mothers exhibiting behavioral changes, and studies on humans demonstrauna 
decreased sperm counts and lower testosterone levels. 
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Th~ briefing book was prepared by the EPA Transition Team during December 1m to assist the 

incoming leader:;hip and presents an overview of the Agency's history, current budget. per:;onnel, 

and major issues. The insights and analysis presented reflect interviews with EPA staff and 

extensive communications [rom state and local agencies, industry, and the environmental 

community. 

We wish to highlight a central, immediate challenge faced by the new Administrator: how to 

begin work now on critical changes for the long-term while also handling a daunting range of 

pressing short-term dictates, budget and pet;Onnel decisions, and demands from Congress and 

other key constituencies. 

The new Administrator has an exciting opportunity to free EPA from the cocoon of a regulatory 

agency of the 19705 and give it a more cooperative, catalytic, and educational role. This does not 

mean the Administrator can or should discard the body of laws that drive programs for health and 

environmental protection. But it does mean that the Administrator can adopt. with broad 

support. some basic principles to guide the agency into the 21st century. These include: 

• Much greater reliance on economic incentives and other market-based approaches to 

environmental protection; 

• Use of voluntary programs like "Green Lights" that reward good behavior as a complement 

to mandates that rely only on sanctions and aggressive enforcement; 

• Examinations o[ multi-media, sectoral, and geographic based strategies as alternatives to 

narrowly-defined media programs; 

• A continued "internationaliz<ltion" o[ the AgcnL")'s rni~,ion and organization reflecting new 

understanding o[ the global nature o[ ell",ironmental problems; 

• A commitment to playa leadership role in supporting environmental research and 

education; and 

• Building trust and cooperation with the Agency's key constituencies, including other [ederal 

agencies and Congress. 

The opportunity to initiate these steps is likely to be greatest in the early days o[ the new 

Administration. 

A lengthy agenda of pressing short-term issues also needs allention. These include responding 10 

a perceived budgetary crisis that allegedly means cuts of a third or more in some areas. major 

criticisms of the way EPA manages a S1.4 billion a year in contracts, lack of trust among key 

constituencies, and the question of a new headquarters building and other morale issues. 

The remainder of this report is organized in eight sections. Section II presents an overview of 

EPA's history and structure; Section m introduces priority policy areas; Section IV provides 

observations on major areas of concern; Section V identifies basic goals of the Clinton/Gore 

Administration that involve the Agency; Section VI lists the committees and outside 

constituencies most important to EPA; Section VII describes the senior managerial positions an.J 

organization o[ per:;onnei; Section VIII presents an overview of budget issues; and Section IX 
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reviews key Agency programs. Additional background materials are presented in separate 

appendices. 
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Section !II covers a large number of important policy issues that are likely to arise early in the 
new Administration and is organized primarily by major progrnm arens. However, Some items are 
so critical that they are likely to demand the Administrator's immediate direct attention. These 
"high-level" issues are dbcussed in Subsection A. 

A. High-Level Consideration 

L Budget Issues. EPA faces a number of serious, short-term budget issues, as a result of 
the current appropriation for fiscal 1993 ami the development of a budget request for 
fiscal 1994. The budget constraints raise serious questions about EPA's ability to fulfill its 
responsibilities. The budget issue is intimately related to perceived contract management 
weaknesses in the Agency. These areas are discussed in more detail in Section VII, 

2. Legislative Activities. Congress, -interest groups and the regulated community will press 
for early signals from the Administration regarding its position on major environmental 
legislation, including the elevation of EPA to Cabinet status; environmental justice 
legislation;- reauthorization of the Superfund law, the Resource Conservation and 
Recovery Act, and the Clean Water Act; and implementation legislation for the Basel 
Convention on waste exports. Top career oflicials in the Agency recommend early 
creation of a comprehensive legislative strategy. This strategy could include decisions to 
use the Agency'$ existing authority to solve legislative issues by administrative means. 

• Cabinet Status Legislation. The 102nd Congress proposed, but failed to enact, 
legislation elevating EPA to Cabinet rank. The 103rd Congress is likely to 
examine Cabinet status and will want to know EPA's views on such things as: 
clarification of EPA's mission: structural changes (e.g. from independent bureau oC 
environmental stati_'tics, the relationship between headquarters and the regional 
offices); and transfer to the Agency of environmental programs from other 
agencies (e.g., tlie National Oceanic and Atmospheric Administration). 

• EnvironmenJal JtL~tiCt!. Widespread concerns about the disproportionate 
environmental burdens experienced by minority and low-income populations due to 
major pollution sources and corresponding enforcement actions may be retlectcd ,n 
early legislative :lctivity. The new Administrator's plan of action for addressin& thll 
pervasive concern and her pOSition on legislation is likely to receive early and 
significant attention. 

• Superfund ReaUlhorization. In 1990, the Superfund law's program authority "'U 

extended until September 30, 1994, :lnd the current t:lxing authority until 
December 31, 1995. Many interest groups, other than the environmental 
community, lire seeking a comprehensive reauthorization of the statute 
(Comprehensive Environmental Response. Compensation and Liability Act). 1M 
two issues which received the most political attention in the 102nd Congress -..ere 
relaxation of liability for certain municipalities and [or banks and other lendcn 
EPA published an interpretive rule pertaining to lender liability in 1992 :lnd 
unsuccessfully attempted to promulgate a model allocation formula for gener.I,'" 
and transporters of municipal solid waste in 1992. E.xpcct these issues to 
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re-emerge during the Senate contirmation process. Absent any signal from the 

Adminislr;llion, multiple Superfund hearings are likely in Fcbruary/March 1993 

timeframe. AlTected interests will raise other concerns about the law's liability 

standards, and about clean-up standards . 
• 

• RCM ReaUJhorizalion. RCRA reauthorization stalled in the 102nd Congress due 

to Bush Administration and environmentalist opposition, albeit for different 

reasons. State and local authority to ban, restrict or impose fees on importation of 

municipal solid waste and local authority to exercise now control of the waste 

stream are the driving political issues behind reauthorization. Cities are seeking 

federal assistance in creating markets for recyclables. Hazardous waste issues are 

also bound to arise in a RCRA debate. These issues include corrective aClion, 

industrial non-hazardous waste regulation, and reglJlation of the toxic content of 

products. 

• Clean Water Act Reauthorization'. The Clean Water Act, which expired in 1990, is 

likely to come up for hearings and mark-up in the Senate Environment Committee 

in early spring. There are a number of controversial issues identified by Congress, 

municipalities and interest groups. The Democra tic caucus is deeply divided over 

the scope of the wetlands regulatory program. Stringency of regulations and 

affordability of controlling combined sewer overnows is of intense concern to 

municipalities. Other major issues include non-point source pollution and 

controlling contaminated sediments. 

• Basel ConvenJion_ Legislation necessary for ratification and implementation of the 

Basel Convention on the Transboundary Movement of Hazardous Waste is likely 

to be considered in 1993. The Convention was signed in 1989 with U.S. support 

and has been adopted by thirty-three countries. However, the 102nd Congress did 

not ratify the agreement because the Administration linked implementing 

legislation with RCRA reauthorization. EPA staff have done most of the 

substantive work in Convention negotiations and believe that U.S. ratification is 

essential, if the agreement is to be effective. They also argue that ratification 

furthers our interest in retaining a leadership role in international waste issues, ind 

a vote on issues that will likely affect future trade in recyclables. Key legislative 

issues are the definition of "environmentaliy sound management" in connection 

with selling standards for countries receiving hazardous wastes and the treatment 

of wastes bound for recycling. 

3. Regulatory Activities. Many regulatory activities will face the new Administrator carl. 

in her term including: 

• Clean Air. Implementing and enforcing the Clean Air Act Amendments of 1990 ·s 

nlready and will continue lO be one of EPA's most controversial policy issues. 

EPA already has issued more than 100 required rules, and is developing another 

100 or so. More than 50 of those rules are lO be proposed or finalized in the fin. 

120 days of the new Administration. EPA already has been sued for failing 10 

meet statutory rule making deadlines and on substantive grounds. 



Clean air implementation will involve major decisions affecting the federal/state 

partnership. Conflicts among the regulated community, public interest community, 

and all levels of government will continue to be sharp. 

• "Third-third" Land Ban Rule. The United States Circuit Court for the District of 

Columbia this year overturned key portions of EPA's land disposal regulations for 

characteristically hazardous wastes under RCRA. Industries that dispose of these 

affected wastes are concerned that the court decision will shut them down. The 

RCRA office anticipates that it will be required to address this situation by 

promulgating new regulations on a fast-track basis. 

• Alaska Wetlands. The day before the election, EPA proposed rules to exempt 

development activities in Alaskan wetlands from permit conditions that require 

consideration of less environmentally damaging alternatives or mitigation if harm is 

unavoidable. The exemption would apply until 1 percent of Alaska's wetlands, or 

1. 7 million acres, were lost. The Agency received more than 2,000 comments on 

the proposal. The comment period closes on December 21, but EPA is unlikely to 

issue a final rule before Inauguration Day. Environmentalists strenuously oppose 

the proposal, while it is supported by the Alaska Governor and congressional 

delegation, and oil and natural gas interests. 

• Delaney Clause LiJigatiofL The U.S. Ninth Circuit Court of Appeals has ruled that 

the Delaney Clause in the Federal Food. Drug, and Cosmetic Act (FFDCA) bars 

issuance of tolerances permilling rcsidues of carcinogenic pesticides in processed 

food. The Court's mandate is scheduled to be issued on December 24. In the 

event that EPA's general authority on processed food tolerances is revoked, 

grocery shelves could be swept clean of a wide variety of products. (The mandate 

may be delayed if the Supreme Court acts on a petition for certiorari that has 

been filed by the National Agricultur[ll Chemic[lls Association). Key members cf 

Congress have expressed interest in crafting a balan<:cd legislative solution to the 

problem, and are seeking an early signal [rom the Administration on this. 

• OU Poilu/ion Act Onshore facilities handling oil and petroleum products cannot 

operate after February 1993 if they do not have oil spill <:ontingency plans under 

the Oil Pollution Act of 1990. Plans cannot be written absent EPA guidance, 

which is currently stalled at OMB. [[ the guidance is not released by January 20. 

the new Administration probably will need to give immediate atlention to this 

issue. 

The rest of this discussion addresses. by major program area, other policy issues that are 

important to note for action ~n the first 90 to 120 days of the new Administration. 

B. Office of Air and Radiation (OAR) 

The major task of OAR is implementUlion of the Clean Air Act Amendments of 1990. EPA 

already has been sued for failing to meet statutory rulemnking deadlines. meaning that the 

Agency's regulatory agenda is increasingly driven by court·ordered deadlines. 

, .. ' \.' 



• Air Tories. EPA will promulgate several important rulemakings in the first six 

months of 1993 regarding clean·up of toxk air pollution. including [innl action on 

controls ["or chemical plants. The new Clean Air Act completely revamped the 

national program for air toxics control. shifting the initial emphasis from a risk. 

based to a technology approach. This decision raises important new issues for 

EPA. including how much risk assessment to conduct before issuing technology 

standards. as well as important resource decisions. Industrics are arguing for 

extensive risk assessment before technology rulcs arc issued. while 

environmentalists are opposed to such an approach. 

• Ckan Air and TransportatiotL Under the Clean Air Act. state and local 

government spending for transportation projects is required to "conform" with the 

Clean Air Act's requirement to clean up polluted. areas. EPA's conformity rules 

have been sent to OMB and await decision. EPA expects to issue this rule in 

February 1993. Any proposal on this subject is conlroversial. as it affects billions 

of dollars of transportation spending. If President-elect Clinion decides to move 

forward with accelerated transportation spending as a part of an economic 

recovery package, this rule is even more significant. 

• Waste Isolation Pilot Plant (WlPP) Standards. This rulemaking is not a clean air 

issue. but rather the result of legislation enacted in 1m. Under the new law, EPA 

must issue by April 1993 standards for disposal of extremely dangerous nuclear 

weapons waste at WIPP. The Senate Energy Committee, the New Mexico 

delegation, and other states with waste problems want this project to move forward 

quickly. Some in New Mexico and the House Government Operations Committee 

are not sure adequate rules can be written. 

• Clean Air Sanctions. EPA failed to issue required guidance for preparation of 

revised state implementation plans (SIPs) under the 1990 Clean Air Act 

Amendments. States therefore could not submit, as required by law, complete SIP 

revisions by the required November 15, 1992 compliance date. EPA now has plana 

to send letters to the governors of affected states on January 15, 1993, to initiate 

the process for imposing sanctions for lack of complete SIP submittals. SanctionJ 

can include things like bans on new road construction. E.~pect to hear from 

affected governors shortly after Inauguration Day. 

2. Legislative DcadliDcs Within 180 Days. See discussion on litigation. 

3. Major Pending Litigation. 

• Deadline Suits. Rep. Henry Waxman (D·CA) and environmental organizatioN 

have sued the Administration for its failure to meet statutory deadlines for rules 

under the 1990 Clean Air Act Amcndments. The rules affect every aspect of ,,.,. 

law, including issues affecting international agreemcnts. All parties have reached • 

settlement on the first set of suits. which have established court-ordered deadkna 

to issue regulations. Rep. Waxman has recently notified the Agency of his inu:n' 

lO tile n second suit. 



D. Office of Research and Development (ORO) 

[NOTE: The functions of ORO do not lend themselves tu the fornwt prescribed for the brie(jng 

book. Consequently, a different approach has been taken.j 

The O[(jce of Research and Development serves as the principal EPA science and technology 

o[(jce for environmental research. environmental monitoring, environmental and health 

assessment, technology development and evaluation and quality assurance. There are a number 

of important issues that will have to be addressed in the lirst 90·180 days: 

.1. Dioxin Reassessment ORO is completing a scientific reassessment of dioxin which will 

be released in early 1993. This is likely to be an extremely controversial document as 

there are new lindings indicating adverse reproductive effects at existing environmental 

levels. 

2. Ozone Control Strategies. ORO is involved in an evaluation. required by the Clean 

Air Act, of the proper role of nitrogen oxides emissions control versus volatile organics 

emissions control in attaining the national ambient air quality standards for ozone. The 

evaluation, due in January 1993, could result in strategies to emphasize more VOC 

controls. The result could be major disruptions in the '97 ozone nonattainment areas 

requiring implementation plans. 

3. Appropriations Committee Report. Congress, in the fiscal 1993 appropriations for 

EP A, told ORO to reexamine its organization with special altention to the role of applied 

versus basic research. The report is due to the Appropriations committees in mid· 

February 1993. 

4. Feasibility Study/Air Force Base. ORD is required to complete a feasibility study oC 

converting an air force base in Maine into an environmental training center and repon 10 

Congress in February 1993. 

E. Office of Prevention, Pesticides and Toxic Substances (OPPTS) 

OPPTS administers the federal pesticides law (F1FRA), the Toxic Substances Control Act, 

pollution release and prevention reporting by industry, and lead control provisions of federal 

housing law. 

1. Significant Lcgislativc/Regulatory Initiatives. 

• uad Abalemct1. Under recently enacted amendments to federal housing law. 

OPPTS received new responsibility over lead abatement in the areas of public 

information, training, and lead limits in drinking water, soil, and air. Intense 

public interest will be focused early on OPPTS actions to carry out the 

requirements. In addition, Congress will be looking Cor signals Cram the new 

Administration on expected legislation to Curther regulate lead in drinking ..... Iet 

and new uses oC lead in products. 
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• Farm Worker Protection. EPA recognized as early as -1979 that federal regulations 

were needed to protect farm workers from pesticide poisoning. No regulations 

were issued until August 1992. Now that they are in place, EPA has substantial 

work before it on implementation and compliance. Some terms, such as 'clean 

drinking water," need further definition. 

• Paticoo in 1M Diets of Infants and ChildreTL The National Academy of Sciences 

will issue a report in spring 1993 on the effects of pesticide residues in the food of 

infants and children. It may conclude that children are far more sensitive than 

adults and will be highly publicized. OPPTS may feel pressure to incorporate the 

report's conclusions through regulatory action. 

2. Legislative Deadlines within 180 Days. None. 

3. Major Peoding Litigation. (See III. 3 above for discussion of Delaney Clause 

litigation.). 

4. Major. Enforcemeot Actions. None. 

F. Office of Solid Waste and Emergency Response (OSWER) 

OSWER ensures compliance with federal hazardous and solid waste law (RCRA), conducts and 

manages clean-ups under the Superfund law (CERCLA), and regulates on-shore facilities subject 

to the Oil Pollution Act. 

1. SigniUcuot LcgislativelRegulatory Initiatives. OSWER has a number of significant near 

term legislative and regulatory initiatives, including: 

• Hazardous Waste [denli/ication Rule (HWlR). When a federal court earlier this 

year struck down rules regulating wastes derived from or mLxed with listed 

hazardous wastes. EPA lilled an enormous regulatory gap by reissuing the rules in 

interim final form. The Agency is now under a congressionally mandated deadline 

to replace the interim rules with a new hazardous waste identification rule between 

October 31,1993. and October 31.1994. The highly controversial rules are 

sweeping in their scope and will be watched with intense interest by the states, 

environmental groups and the regulated community. OSWER staff say that EPA 

must make a regulatory proposal in April.May 1993 if it is to meet the 1994 

deadline. 

• National EnvironmenJal Emergencies (Chemical Releasa). The Clean Nr Act 

requires the establishment of a Chemical SafelY and Hazard Investigation Board. 

administered by OSWER. to investigate chemical accidents and make 

recommendations [or ntlcndanl rcgul'llioIlS. The Dush Administration never made 

its appointments to the Board. A ,""jor emergency could focus allention on ,he 

need to establish and fill the board. 

• ConJraclor Indemnification Under SuperfwuL Under the Superfund statute, EPA 

may provide indemnification protection to contractors cleaning up Superfund _Ie 

---------.. 
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sites, Guidelines mandated by the 1986 Superfund amendments have never been 

issued and are pending at OMB. As a resu It, the Departments of Defense and 

Energy have proposed their own policies on contractor indemnification. The issue 

is controversial within the Executive Branch and Congress. 

SiJe-Specific Clean-up, Enforcemenl and PermiJting Issues . 

8. Waste Tcc:hnologies Industry incinerator permit: The proposed hazardous 

waste incinerator in East Liverpool, Ohio, has stimulated extensive citizen 

opposition. The facility has completed construction and hopes soon to 

begin conducting a trial burn. 

b. Kennecott Corporation negotiations: A $1 billion copper smelter may not 

be built in Utah if the site for the smelter is listed on the Superfund 

National Priorities List. Kennecott is negotiating to avoid an NPL listing 

by promising nn expedited clean-up. 

2. Legislative ~dliocs Within 180 Days: None 

3. Major Pending Litigation: See above [or discussion of the "third-third" litigation. 

4_ Major Enforcement Actions: With the passage of the Federal Facility Compliance Act 

in October 1992, federal facilities are now subject to EPA and state fines and penalties for 

violations of hazardous wastc Inws and regulations. Determining and securing additional 

staff and financial resources to meet these challenges nnd developing implementation 

policies and guidance will be major issues [or the OSWER's federal facilities enforcement 

program in the coming year. particularly when coupled with EPA's federal facilities 

oversight authorities under Superfund and military base closure requirements. EPA's 

decision will have major budget implications [or the Departments of Energy and Defense. 

Office of Water 

This Office is responsible for drinking water, municipal wastewater, water quality, groundwater, 

wetlands and marine and es·tuarine protection programs. 

1. Significant LegislativciRegulatory Initiatives 

• No Net Loss of Wetlands. In addition to action on the proposed AJaska wetlanda 

rule (see above), EPA is under close scrutiny on how it will proceed with wetlanda 

protection and fulfillment of President-elect Clinton'S "no net loss' pledge. An 

early decision to consider is whether EPA should continue use of the 1989 

Wetlnnds Delineation Manual or conform with the Army Corps of Engineers, 

which is under statutory direction to use the 1987 manual. The 1987 manual it 

less speciUc in its delineations and is thought to cover fewer wetland acres. 1'be 

fiscal 1993 EPA appropriations law mandates a study by the National Acadelll)' 01 

Sciences, due in October 1993, on a scientific definition of wetlands. This study 

could be the basis of joint Agency nnd Army Corps nction on a new delineatice 

manual or the focal point for Congressional action during reauthorization or the 
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Clean Watcr Act. Agri~ultural intcrcsts, thc oil "nd natural gas industry, 

developmcnt intercsts, govcrnors, scientists "nd environmentalists have been 

balliing over this issue lar the last three YC:HS. 

• Safe Drinking Waler ACI (SDWA) Deadlines and ReaullwrizaliorL SDWA regulates 

. more than 200,000 public drinking water systcms, requiring them to meet national 

standards for more than 70 conlnminants. Eighty pcrcent of the facilities are 

financially strapped smnll plants that serve roughly 10 percent of the total 

population hooked up to publie systems. Many systems appear unable to pay for 

standards compliance. 

The affordability issue is putting pressure on Congress to amend the law to allow more time for 

compliance, Amendments added to the latest EPA appropriations compel the Agency to deliver 

studies in June 1993 to Congress on the costs and benefits of current regulations, consequent 

recommendations for amendments. and the scientific basis for regulating radon in drinking water. 

More than half of all public systems are likely to fail the radon standard. Once the Office of 

Water subm'its the reports. legislative action is likely to ensue. 

In the meantime, as a result of a December court decision, EPA may no longer allow states to 

have primary enforcement authority of drinking water if the program is inadequate. The first 

consequence of this decision is expected in January when livc to nine states may have missed the 

deadline for adopting certain drinking water standards and could no longer meet primary 

enforcement responsibilities. In addition, another set of states is threatening to return the 

program to the agency because they do not have sufficient funding. 

• Clean Waler Act Deadlines. The 1987 amendments to the Clean Water Act set out 

a number of program requirements and subsequent litigation has resulted in 

additional consent and court ordered deadlines. 

a. UncontroUcd discbarges [rom abandoned mines, landfills, and oil and ,. 

operations that adversely aITcct water quality were required to be regulated 

by October 1992. More than a million such discharges exist. The A&ency 

is in the first stages of developing a series of general permits for these 

facilities. Land managers, most of them federal agencies, are vulnerable \0 

citizen suits because they are not in compliance with Clean Water A.:I 

permit requirements. 

b. Under a consent order resulting [rom a cballeoge to EPA's implemeoLll1OG 

of tbe act, the Office of Watcr is promulgatiog eillueot guidelines [Of IWIC 

industrial categories. One, eflluent guidelines for the offshore oil and , .. 

industry, is required by court order to be published by January 15, 1991, 

with no extension to be granted. Both industry and environmentalisu ar. 
likely to sue the Agency. A linal rule on organic chemicals is required by 

May 1993. Budget cuts are likely Lo delay the start of promulgation 0( 

additional three industrial categories. pulling EPA out of compliance ... ," 

the consent order. 



c. A separate court order requires the Agency by May 1993 to submit a list of 

sludge pollutants [rom sewage treatment plants and a schedule for 

regulating those pollutants. 

2. Legislative Deadlines within 180 days. See discussion above of mandated drinking 

water studies due by July 1993. 

3. Major Pending Litigation. 

• Great Lakes Water Quality Guidance was required by law in 1991. The Agency 

has been sued to force issuance of the guidance and the court probably will decide 

the case by mid·December, likely forcing Agency action in 1993. 

• A final rule selling of toxic watcrqulIlity standards under the Clean Water Act for 

12 states which had failed to adopt their own standards was released in December. 

Governors have 30 days to accept or reject the standard and set their own. 

Environmentalists .8re likely to sue. 
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