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of the Hoa Hao, Hindu, Confucianist and Taoist religious communities. 

4. Some major and serious obstacles Were encountered in connection with private interviews and movements. The Special 
Rapporteur was not enabled by the VielDamese authorities to visit Da Nang and the hamlet of Nghi. in Quang Ngai 
province; he was thus not able to meet the Patriareh of the Unified Buddhist Church of Viet Nam (EBUY), Thioh Huyen 
Quang. He was also prevented - physically - by several individnals in plain clothes, claiming to represent dIe looal aothorities 
but refusing to identifY themselves, from meeting Thieh Quang Do, Thich Tue Syand Thieh Tri Sieu, members ofilia 
EBUV who had regently been released within the framework of an amnesty declared by the Vietnamese authorities. 
Information subsequently received on this incidertl will be giveu below. Various private meetings iliat had been arranged 
with members of the Cao Dai, Hoa Hao and Khmer Krom communities were unable to take place for reasons which require 
clarification and concerning which information subsequently received v.iIl be given below. 

5. At his request, ilie Special Rapporteur WaS able to visit re-education camp No. Z30A, at XuanLoc, Dong Nai province, to 
hold talks with three members of the EBUV, Thieh Khoug Tanh, Thich Nbst Ban and 'l1lich Thien Minh. On his arrival, the 
Special Rapporteur was informed of the release, tlle previous day, ofThich Ntat Ban, within ilie framework of a secoud 
amnesty measure decided upon by the Vietnamese authorities, Information concerning his pre_ situation, received after 
ilie visit, is given below. The private interview with Thich Khong Than and Thich Thien Minh was able to take place in 
accordance with United Nations rules only after long discussions all the spot with the camp commander; the interview had, 
however, to be cut ShOll by the Special Rapporteur because the camp commander kept coming in and, fInally, stayed in the 
room, thus destroying the private nature ofdte interYiew. Moreover, the camp comnumder said, after cheeking, th.t a 
mcmber nfllle EBUV, TIlich line Dang. and three Catholics, lohn Bosco Pham Minh Tri, Bernard Nguyen Viet Huan and 
Michael Nguyen Van Tinh, were not in his establishment, whereas sever.tl concordant and trustworthy sources of 
iufonnatioo had confmned their presence iliere (see para. 76 below). TIle representatives ofllle Ministry of Foreign Affairs, 
although asked by the Special Rapporteur, have not transmitted a list of the religions prisoners released, stating that the 
competent authorities had not supplied that infonnatioll to the Ministry. 

The Special Rapporteur was able to organize a private interview, in Ho Chi Minh City, with a Protestant religions leader, the 
Reverend Paul Ai. It will therefore be reali7.cd that the circumstances and conditions of his visit have limited ilie amount of 
information that the Special Rapporteur has bl]en able to collect and include in this report. 

6. The Special Rapporteur wishes to add that, prior to his visit, he welcomed dIe positive amnesty measures since they 
formed part of a policy or dialogue and development that augured well for his visit. While dllloking the Government or Vie! 
Nalll for its invitation, the Special Rapportcnr wishes to recall the need to respect the rules and guarantees linked to his 
mandate, particularly freedom of movement and freedom to meet any person likely to snpply him with relevant information, 
without any constraiuts or negative consequences. 

7. The Special Rapporteur bas focused his attention on legislation and policy in the field oftoler.nce and non-discriminatiou 
b"sed 00 religion and belief and on the situation of tl,e religious commlulities. 

I. LEGISLATION IN THE )<'IEW OF TOLERANCE AND NON-DISCRIMINATION BASED ON RELIGION 
OR BELIEF 

A. Constitutioual provisions and the Special Rapportem's concerns 

8. Freedom of religion or belief is guaranteed by article 70 oflhe Constitution ofl5 April 1992 in the following terms' 

"The citizen has the right to freedom of belief, of religion, to embrace or not to embrace any denomination. Religions are 
equal before the law. The places reserved for the worship of the various beliefs and rehgions are protected byilie law." 

However, this same article 70 also provides as follows: 

"It is forbidden to violate freedom of belief, of religion, or to take advantage of it to act against the law or the policies of the 
State." 

9. The Special RappOJ1enr ha. some queries about this provisioll, which establishes the principle of the priority of tho 
policies of the State, a vaguo and extendable concept that could be potentially restrictive of religious freedom and its 
manifestations. This concern proves to be quite legitimate when, in connection with the policy of the State and its impact on 
freedom of religion, reference is made to article 4 of the Constitution, which states that "The Communb'1 Party of Viet Nam 
... following Marxism-Loninism and ilie thought of Ho Chi Minh, is the guiding force of the State and of society". These two 
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articles, by their wording and their association, are likely to impede freedom of religion or even reduce it to very little indeed. 

10. Lastly, there are concerns about the transposition of freedom of religion or belief, as guaranteed by the Constitution, into 
other legal provisions and, consequently, about the protection oftbis fundamental right in the Vietnamese legal system as a 
whole. 

B. Other legal provisions and the Speeial Rapporteur's concerns 

1. Decrees 

I J. There are two decrees that directly or indirectly relate to freedom of religion or belief, namely, Decree No. 69IHDBT of 
the Council of Ministers of2J March 1991 on the regulation of religious activities and Government Deeree No. CPI3I on 
administrative detention. 

(a) Deerec No. 691HDBT 

12. Articles I to 4 and 6 of this Deeree guarantee freedom of religion and belief and the principle of non-discrimination 
based on religion or belief. ·n,. Special Rapporteur is, however, eollcemed about article 5, which stipulates some very vague 
reservations to fi-eedom of religion snell as "any activity using religion to sabotage national independence. oppose the State, 
sabotage the policy of uniting the whole people, undcnnine the healthy culture of our nation or prevent the faithf,,1 from 
carrying out their civic duties". Article 7 guarantees religions activities, but, like articles 70 and 4 oftllc COll,1itntion, raises 
some questions aboul the priority given to "policy lines" and "ideological education". While article 8 provides that certain 
religious activities ~ not subject to goveI1uuent authori7~tiOIl. j,e. "ordinary activities within places of worship (sucb a;;; 

prayer meetings, cen. .. monies, sermons and teaching catechism ... ) in accordance with the religious customs ofthe region", it 
specifics thai thcse activities, wbich are incidentally rather limiled, must be programmed IlDd legistcrcd every year. 

13. AU other religious activities, which are very diverse and numerous, arc snbjected to the authorization of the Provincial 
People's Conurul1ee or of a corresponding administrative body, Or even of the Council of Ministers (arts. 9 et seq.), including 
diocesan priests' retreats an!1 retreats for regular clergy from various orders among the Catholics, periods of meditation and 
fasting for Buddhist monks (art. 9), periodic conferences, national meetings of religious organizations (art. 10), repair or 
enlargement work changing the architecture ofrcligious buildings (art. II), eharilable organizations, which have to operate 
within the gnideJines of the competent State organs (art. 16) and the opening of religious schools (art. 17). Moreover, 
aecordillg to article 18, in the training schools for ecclesiastics and monks, the authorities reserve the right to verilY ti,e 
quality of the staff and monitor the teaching and ideological education. 

14. Article 14 guarantees freedom to print religioll' books and to produce or import religious cultural works and objects used 
in worship, in aceordance with the rules estab1isbed by the State eoncemmg printing and publishing and the production and 
importation of cultural works, The obligalion to have recourse to State pnnting houses could have the potential result of 
ccnsorship control. 

15. Under articles 19 et seq., the ordination of ecclesiastics at all levels is subjeetto the approval of the authorities (the 
Provincial People's Committee or, in the case ofth. highest dignitaries .'tieh as cardinals and archhishops, the Council of 
Ministers), Aceording to article 19, religious congregations (or similar forms of eollective religions life) must requcst the 
pennissioll and obtain the auth0ri7.ation oftbe Council of Ministers or of the organization appointed by the Cooncil in order 
to becOlllC active. 

I G. Articles 23 el seq. establish, inter alia, that priests aud religious personnel ordained and appointed by religious 
organizations abroad must be approved by the Council ofMinislers and that individuals and religious organizations within 
the country must ask the authorities' pennission before implementing guidelines eorning from religious organization.. abroad. 

(I» DeeJCe No. CP131 

17. Article I of this Decree defmes administrative detention as an administrative measure 10 punish persons who break the 
Jaw, namely, according to article 2, thosc wbo eontravene national secarity, as defined inehapter 1 of tile Penal Code, 

18. This Decree makes it possible to force the persons concerned to live nnd work without leaving the place determiued by 
the authorities and subjects them to the mouitoring and direction of the people and of the local authorities. It tlms gives 
autborization to place persons under police surveillance, report on their acth~ties and put them into "admiuistrative 
detention" without a court decision. 
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19. The Special Rapporteur has expressed bis concern atlbe extraordinary powers conferred on Ibe security services wilb 
regard to citi7,ens, who can be deprived of their freedom for offences which give rise to aerious reseIVanons as to wording 
and content Such offences oould cover religious activities that are fully legitimate under internationall"w (sec sub"""t 3 
below on the Penal Code). 

2. Directives 

20. There are Ihreedirectives that deserve particular attention: Directive No. 379m g of23 Jnly 1993 and Directive No. 
500 nDrrGCP Of 4 December 1993 on religious activities and the directive of 2 July 1998 on religion. 

(a) Directive No. 379ffTg 

21. This Directive provides that places of worship borrowed by the authorities must be returned to the elmrohes or their 
owners when Ibeir le,e is no longer justified. It recalls that authorization to print religious books must be given in accordance 
with the Publications Act It specifies Ibat: "The censorship of religious productions must be carried out rapidly, in 
aecordance with Ibe formalities provided fur by Ibe law". As for Ibe training of religions personnel, conditions are set forth, 
including Ibc "importance of selecting persons who have fulfilled their civic duty perfectly". The Directive emphasizes, once 
again, the obligation oftbe varions religions to notify the authorities ofule programme of their religious activities in order to 
have them approved and receive government assistance to carry them out It also calls for the strengthening of the political 
bodies in Ibe provinces and towns dependent on the central power and for the multiplication of senior staff capable of 
carrying out research and IUallllgiog religious activities. 

(b) Directive No. 500 HDITGCP 

22. This te,,'! repeats the provisions on places of worship contained in Directive No 379rrTg.lt specifies that the Ministry of 
Culture and Communica!ions "ill designate the bouses empowered to publish prayer books and religiollS works. 

Sttenglhening Directive No. 379mg with respect to the training and ordination of religious personnel, it sets Ibe effective 
fulfIlment of civic duties as the main criterion for Ibc solection of candidates. It also states tltat "in an educational spirit and 
by meaJh' of persuasion, an attempt will be made to impede violations of the law and the political line by certain members of 
the clergy"; "lbose who e"l'loit religion and commit such violations with perverse intention m1l$t be severely judged in 
""""rdance with the law'l; and "those who slandeT or distort the truth will be severely punished". 

(0) Directive of2 July 1998 

23. This directive recognizes religious belief as a spiritual need for part of the popUlation. It stipulates that the religious 
policy of the Party and State is one of unwavering res1JCC1 for the people's freedom of belief. It bliefly describes the 
prioeiples and policy lines of the Party and State regarding religion, which include freedom of religion and belief; the 
principle of non-discrinulll!tion based on religion or belief; the obligatIon for all religious activities to observe the 
ConstiMion and the laws, protect the interests of the Vietnamese socialist party and maintain national independence .lId 
sovereignty; and the role of the Party sections, local authorities, Patriotic Front of Viet Nam, associations and social and 
religious organVJltions in mobilizing the people and in the correct application of the religious policy of the Party and State. 
The directive announces the preparation of au order relating to religion, a project on the establishment of a printing house for 
the prayer books and cultural works of the varions religions and Ibe publication of. magazine for use in religious studies, 
guidance and continuing education in the field of religion. 

3. Penal Cede 

24. The Penal Code, which was adopted on 27 June 1985, entered into force on I January 19&6; it was amended on 2& 
Dec<.,mber 1989, 12 August 1991 and 22 December 1992 and revised in 1997. 

25. Article I states: 

"The purpose of the Penal Code is to proteet the socialist system aod to exercise control over collective socialism, to 
guarantee eqnal rights for all nationalities, to protect the eitizens' lawful right. and interests aod to preserve the socialist legal 
ordcr against any erin-linn} :icts, while educating the people to observe the laws in order to combat and l}tevent crime, n 

26. Chapter I on "national security" provides for beavy penalties (life prison terms, death penalty) for particularly vaguely 
worded offences (art. 73. Aetivities aimed at overturning the power nf the people: any person carrying out activities or 
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founding or participating in an organizatinn wilb Ibe intention of overturning Ibe power of Ibe people; art. 74. EspioDllge: 
provision of information and doeurnenls bearing no relation to State seerels to • foreign Power; art. 81. Attempt to 
undermine DlItinnal unily: promoting division between religious believers and non-believers; art. 82. Propaganda against Ibe 
socialist system) fur wrongfulaels nnder internatiorulilaw and for the legitimate exercise of rights and freedoms recognized 
by the Coustitotion of Viet Nam and intematiorulilnunan rights standards. 

27.10 Ibis connection, it slrould be recalled that in the report on its nill.-mon to Viet Nam (ElCN.4/1995J3IJAdd.4 of 18 
January 1995), Ibe jVorking Group on Arbitrary Detention stated Ibat " ... Ibe characterizations of offences as crimes against 
national securily,' us defined in article 73 oflbe Penal Code, draw no distinction on Ibe gronnds oflbense or non-use of 
violenee or of incitement or non-incitement to violence [ ... ] Ibe present wording of article 73 is so vague that it conld result in 
penalties being imposed not only on persons using violence for political ends, but also on persons wlro have merely exercised 
their legitimate right to freedom of opinion or expression" (para. 58). 

28. Other offences characterized by Ibe Penal Code show Ibe same deficiencies: 

(3) Article 205 (a). "Misuse of democratic rights aimed at nndermining tile interests oflbe State, social organizations or 
citizens: misuse of freedom of speech, Ibe press and religion or wrongful use of Ibe rights of ussemb Iy, ussociation or other 
democratic rights"; it slronld be noted Ibat Ibe concept of misuse callnot always be objectively assessed; 

(b) Article 199. "Exercise of superstitious practices: any person who practises divination, acts as a medium or pursues other 
slIperstitious practices"; it should be noted Ibere is no attempt whatsoever to de:fme Ibe concept of superstition; 

(c) Article 198. "Disturbing Ibe peace: anyone who disturbs Ibe peace in a public place"; no information is provided on til;. 
vague and extendable concept; 

(d) /u1iclc 215. "Violation of the rules governing publication and distribution of books, newspapers and other Plinted 
material". 

II seems, however, iliat these provisions are used as major obstacles to the exercise of religions activities (see chap. rrr­
Situation of tile religious communities in Ibe field of religion and belief). 

29, When told oflbe Special Rapportcnr's concerns _Irout constitutional and other legal and statutoI)' provi.ions _lid 
provisions of international Jaw (including Ibe Iotero_tional Covenant on Civil and Political Rights and Ibe Declaration 011 the 
Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief), the Deputy Director of the 
Ministl)' of Justice slated that Ibe Vietnamese legal systL-rD gave priority to international law whenever domestic provisions 
were contrary to rut"mational standards or were lacking. 

30. Replying to a question by the Speow Rapporteur on Ibe compatibility between international standards guaranteeing 
rigbts and Vielnamese legal machineI)', whlcb establislled tile principle of authorization in respect oflbose rights, the 
representative of the Ministry of Juslice said that Viet Naill wus studying the question whether to retain Ibe principle of 
authorization or to establish the principle of a simple declaration and wa. condueting Ibe appropriate reviews aimed at 
bringing domeslic legislation into line with international legislation ifneeessary. He noted Ibat Ibe National Assembly was 
studying the question whether to prepare an order relating to religion and Ibat United Natioos technical ussistance would be 
appreciated, 

31, Jr. tcply to the Spuclal H. . .ilpportcw··s quch1ious about the use in Vietnamese legislation ofvl1guc €Iud cx(cIIdabk Ct)nCC})I~ 
granting exc.cssive discretiollal)' powers to law enforcement offieials, Ibe Deputy Minister ofl>ublic Safely explained Ibat tim 
legislation clearly provided for freedom of religion and helief and stressed that Ibe law had to be respected by all, inclnding 
the police. In particn1or, he considered that Ibe provisions of the Penal Code, especially article 73, were sofficienUy clear, 

32. The representatives of the Iostitute of Research into Religion said that the Constitution clearly guaranteed freedom of 
religiou and was consistent with interuationallaw, althongh Ibey did say that some articles might be amended. 

D. POLICY IN THE FIELD OF TOLERANCE AND NON-DISCRIMINATION BASED ON RELIGION OR 
BELIEF 

A. Non-governmental information 

33. According to information transmitted to Ibe Special Rapporteur by non-governmental organizations before and during his 
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visit, Viet Nom's religious policy has undergone changes since 1990. The radical changes in the world order resulting from 
the end of the cold war Dad the fall of the Berlin Wall, together with globalization, have induced the authorities to become 
more open in an effort to maintain their hold on power. This open attitude has primarily been found in the economic area, but 
has also had repereussions on religious policy in Viet Nom. From the standpoint of domestie law, the Communist Party has 
recognized tbe "utilitarian value" of religion and has decided to incorporate religinn into Slllte policy. The Seventh Party 
Congress stated that "Most people have a 5pnitual need for religions and belielil; this need will persist for a long time to 
come"; and that "there are a number of aspects to religious teachings which are particularly useful for building. new society". 

34. The new official policy on religion is aimed not at eliminating religion, but at introdUCing tolerance, maiuly in tI,e form of 
greater freedom of worship, but also at placing limits on the authorities' power to interfere in religious affairs. 

35. Tbe following are the main instruments used to exereise control over religinns: 

(a) Legislation (primarily the Code of Criminal Procedure and Decree No. CPI3I); 

(b) Administrative machinery for managing religious nffaiIs: 

(i) A Slate organ, the Office ofRaligiou.< Affairs, with headquarters in Hanoi and local branch offices; 

(ii) The Department for the Mobilization of the Masses, whieb advises the Communist Party On the strategies and polieies to 
be used for providing the people with ideological snpport, 

(iii) The Party Frollt, consisting of the Communist Party's general maehinery for exercising control over intellectuals and 
organizations; 

(iv) 'DIe Ministry oftl,e Interior, which cooperates closely with the above-mentioned bodies and is responsible lor 
"uvciUanoe and infiltration of places of worship and religious organizations, through the secOOty services. 

(0) Tbe developm00! of State religiou.s stmclure. with tI,c aim of making religions a support for policy; 

(d) A three-tiered monitoring system: 

(i) Sector policeman: officer responsible for exercising control over the pcople, empowered botl,to make arrests in the 
absence of. judge, in particular on grounds of illegal association (whenever three persons from another seetor are found 
together iu the same dwelling) and to issue and revoke residence permits; 

(ii) Residence permit: administrative document containing essential information (including religious and political data) 
describing the citizen, drawn up by the sector policeman and indispeu."ble for ndmiuJstrative formalities, for access to 
employment, school, health care, etc. ht practice, sector policemen are said to have the powcr to issue and revoke this 
document and lIlus 10 have excessive power over individual<; 

(iii) Thc currieulum vilae: a docrnneat containing infonnation on "past activities and contributious to the Revolution" and 
political opinions "befOre and aIlerth. Revolution" oftbe relatives and acquaintances of any member of the clergy who 
wishes to be ordaine.d must be drawn up and sent to tile Office of Religious AffiIirs. 

3G. TIm'). Vifitnttmese policy on religions maltcrs generaUy rcflec1s, on £he one hanri l a gradual improvement ill rehgioll~ 
frecl.imll, but ill very limited areas subject to restriciions an<L OJt tbe otuer, tIle marutenauoo of rcslrictions and ehecks uy 
authorities allxi"us to preveut tI,e est.bJisbmeut of organizations capablc of queslioning tltcir authority IUld influence. The 
extent to wbich this policy is applied varies according to the willingness or reluctance of the local authorities to apply it and 
according to the rcligious community involved (see chap. III - Situation offhe religious communities). 

37. The amnesties ofl September 1998 aud 23 to 25 October 1998, which led to the release of 5,219 and 2,630 prisoners, 
n;speetivcly, including members of the EUUV and Catholic clergy, were considered to be signs of progress. Although asked 
to do so by the Special Rapporteur, the representatives of the Ministry ofForeign Affairs did not transmit the list of religious 
prisoners released, stating that the competent authorities had not provided Ill. Ministry witb Illat infonnation. 

B. Information from the Vietnamese authorities 

38. According to the Vietnamese aulilOOties, freedom of religion and belief is gnaranteed Dad respected in Viet Nam. It is 
possible to practise religious activities, provided that they are in conformity with the law. The administration is responsible 
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not only for ensuring that religious activities are in coofmmity with the legislation, but also for ensoring that religions BJ1d 
beliefs are respected. The authorities explained that they respeeted religion (defined by the Office of Religious Affairs as 
mysteries unexplained by science), but combated the superstitions rejected by modern science IIIld by religious leaders. They 
also stressed that arrests of clergy were not based on religious grounds, but, on the contrary, on the violation of the law 
committed by the individuals concerned. 

39. The Deputy Minister of Public Safely explained that hismandatc was to guu.ntce citizens safe IIIld pea""fullives, 
including safety fo~ their religious activities, to comb.t reactionary forces IIIld to re-educate the gllilty to help them become 
good citizens. He emphasized that the police guar8llteed the freedom of citizens and dismissed any information attesting to 
police domination OVer the people as false propaganda. He stJIted that clergy were free to move about to the extent authorized 
by the local authorities. In reply to the Special Rapporteur's questions about factors undermining freedom of religion, he said 
that freedom of religion was guaranteed. 

40. The Institote of Research into Religion stated that the current trend in Viet Narn was towards the expansion of religions. 

llL SITUATION OF TIiE RELIGIOUS COMMUNITIES 

41. The Special Rllpporleur has col\ected information on the main religions communities in Viet Nam, namely, Buddhism, 
Catholicism, ]'rotestantism, Islam, Caodaism and the Hoa Hao community. The Office of Religious Affairs has decla:red 
these religions the SLX official religions ofVi~t Narn 8Ild provided the following data for 19%: 

I. Religions followers 15 203 132 

including: 
Buddhists 7 378 417 
Calholics 4952605 
Protestants 403 238 
Muslims 93 174 
Cuo Dai I 122827 
Hoa Hao I 252 906 

II. Clergy 49 778 

including: 

Buddhist monks, nuos 27 884 
Catholic clergy 14492 
Bishops 33 
Priests 2 200 
Male and female clergy 10 228 
Seminarians 548 
Protestant clergy 549 
Pastors 157 
Assistant pastors 392 
CwDai 5 608 
lshm 734 
1I0allao 61 

III. Places ofworsltip 

13uddhists 14 012 
Catholics 6 003 
Pmtc.st,"ts 437 
Muslims 71 
CaoDai 896 
Hoanao 115 

42. According to non-governmental sources, however, 13uddhism (introduced in Viet Narn 2000 yean; ago and primarily 
Greater Vehicle Buddhism, i.e. oriented towards aclion in society) accounts for 80 per cent of the population The 1998 
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Hwnan Development Report estimates the population of Viet Nam at 73.8 million in 1995., while Catholicism (introduced 
by Portuguese Dominican missionaries in 1615) has nearly 6 million followerS; Cao Daism (founded in Tay Ninh in 1926) 
has 3 million followers and the Hoa Hao community (founded in 1939) 2 million; Protestants have been in the country sinee 
1911, wben the frrs! American missionaries amv.d, and number 700,000 and Islam is represented by 50,000 followers. 

43. Official (for 1996) and unofficial (for 1998) estimates are therefore widely divergent, but Buddhism is clearly the 
majority religion, followed by the Catholic, Cao Dai, Hoa Hao, Protestant and Muslim minorities. 

A. Buddhist comniuuity 

44. The Special Rapporteur bas studied the situation ofBuddlilsts, in particular the United Buddhist Cbureh of Viet Nam 
(EBUV) and the Khmers Krom community (descendants of the Khmers of the Angkor civilization, of Indian origin). He 
assembled information collected from the authorities, the Buddhist Association of Viet Nam, the prisoners of a re-edueation 
camp and other non-governmental sourees. 

45. As indicated in the introduction to his report, the Special Rapportenr was not able to meet the patriarch of the EBUV, 
Thieh Huyen Quang, who has heen detained without trial since 1982. He was also prevented from meeting, in Ho Chi Minh 
City, three members of the EBUV elergy recently released in the context of au amnesty, Thieh Quang Do, Thieb Tue Sy and 
Thich Tri SieR Despite the explanations given of the official statns of the United Nations SpeeialRapporleur and the 
I'IlrI'OSC of his visit, several individuals in plain clothes, claiming to represent the local authorities aud stating tbat they had 
heen infonned of the United Nations representative's mission, refused access to the three clergymen. During his visil, the 
Special Rapporteur was inlonned by several non-governmental sources that the individuals who physically barred his access 
to the EEUV clergy were membels oflbe security services; the Jailer had initially allempted to foree the keeper of the pagoda 
where the private meeting was to take place to bar the Special Rapporteur's access to the pagoda, but he had refused and 
threltlened to inunolate himself. 

46. Uuofijcial in!onnation provided iller the missiou stated that EBUV bonze Thieb Nhat Ban, wholll the Special 
Rapporteur had requested to meet in Z30A re-education camp and who had been released in Ibe context of an amnesty on the 
eve of the Special Rapporteur's visit, had bCCll pJaced nnder hOll'C alTest; 11Jich NIlat Ban stated tbat he flad len "a small 
prison only to enter a btrge one". 

47. The Special Rapporteur went to the plaee where a private meeting was to take place with representatives of tit<' Khmers 
!(row, hut the people be intClViewed W~7e unable to commuuicate .IlY information wbatsoever. After the visit, 
non-governmental sourees indicated that ti,e Khmers Krom representatives' failllre to make statements had apparently been 
due to pressure from the security services. 

1. Informalion from the authorities 

48. Apart from fhe infomlation whieh is given above on government policy in the religious field and is thlt" relevant to the 
Buddhists, the Office of Religion., Affairs gave an historical survey ofBuddbism in Viet Nam and, with reference to the 
EBUV, explained thai a minority within that organi7.ation had in 1981 refused unification within the Buddhist Association of 
Vie! Nam. The representative of the Office of Religions Affairs stated that fhe refusal was of no interest to the Government 
and did not constilu!e a problem. He added thai some members of the EBUV had been arrested and convicted for failure 10 

respect fhe law. 

49. The Deputy Minister ofl'ublie Safely refuted tile allegations rollccrillng the presence ill ti,e pagodas offalsc bOllzes 
bdollging to the S<,curil), serviees, while specifyiag 11,.t all citizens llillst be supervised, The Iustitute of Researeh into 
Religion staled iliat it d,d not have sufficient documentation to eslablish the legality or oilierwise ofEBUV activities. 

50. In reply to a question .,ked by the Special RappoJ1cltr colleerning the deolonstratioo organized by honles at Hoe on 24 
May 1993 for religious freedom and human rights, the Vice-Chainnan of the Province ofHne said that religion Illust not be 
taken advantage of 10 perpetrate evil deeds. He said that sneh behaviour was condemned by the BUddhist religion. He 
concluded that the case was over and dono with and that those responsible had since been released from prison. The Hue 
Director of Religious AffairS explained that, if the demonstration bad genuinely been of a religious nature, the whole 
population would have risen Ill', 

51. The commander of re-education camp No. Z30A, at Xnan Loc in the province of Dong Nai, informed 11,e Special 
Rapporteur of the release 00 24 ();tober 1998, in the conte,,1 of an amnesty, of Thieh Nbat Ban, an EBlN bonze. He stated 
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that Tbioh Hue Dang, lUI EBUV bonze, was not iu the camp. 

52. With respect to the Khmers Krom, the representative of the Office of Religious Affairs stated that they were members of 
the Buddhist Association of Viet Nam and that they aceounted for more than 10,000 bonzes out of a total of28,000, despite 
their small population. The Deputy Minister of Public Safety took the view that the Khmers Krom enjoyed freedom of 
religion. 

2. Information from the Buddhist Association of Viet Nam 

53. The representatives of the Buddhist Association of Viet Nam stated that Buddhists enjoyed freedom of religion in a 
period auspicions for religions practice, the building and renovation of places of worship, religious publications and the 
training of monks in Buddhist training institutes in Viet Nam or in studY courses abroad. It was mentioned that the 
movements of monks were subject to tile authorization of the Buddhist Association of Viet Nom. 

54. The representative in Hanoi said that State policy was characterized by non-interference in the internal affairs of the 
Buddhist Association of Viet Nam and by assistance to religions and the creation of favourable conditions. 

55. ACCQrding to the representative inHo Chi Minh Cily, the teaching of Buddhism was independent, whereas tile list of 
candidate students had to be submitted to the authorities, which always gave their approval. In reply to the questiou by tile 
Special Rapporteur concerning the presence offaL"" bonzes in the pagodas, it Was stuted to be an epipbenomenon. 

56. The r"l>rlosentatives in Hue and Ho Chi Minh City said tbat Buddhism could contribute to the development of Viet N"m 
nnd, reciprocally, "ohieve it. own development They hoped that fmancial circumstances would improve to enable Buddhism 
to make progress through places of worship and training institutes. 

57. On the subject of the EBUV, the representatives err the Buddhist Association of Viet Nam explained that the leaders of 
that organization had refused to become united within the Association because of their own understanding of the 
development of Buddhism and of State-controlled institutions. 

58. Representatives ill Hanoi and Ho Chi Minh City stated that tbe arrests oftbe EBUV leaders were more particularly linked 
to their non-acceptance of the Bnddhist Association of Viet Nam and of the political regimc, as wells" their activities outside 
the sole recognized Buddhist association. 

59. One representative said that the leaders oftbe Buddbist Assnciation of Viet Nam conld. 0[1 Ibe one hand, ask the 
Government to al1mesty the arrested monks and, on the other, approach tile authorities in eases of arbitrary arrest A 
representative in Hue said that tbe Buddhist Association of Viet Nom had un views on these arrest. and sentences, which 
wcre a matter for the State. 

60. One representative in Hue explained that mauy E13UV members had rejoined the Buddhist Association of Viet Nam and 
that, however stron!'. it might have becu in the past, tbe EBUV no longer represented more than a minority "fBuddbist,. He 
added that Ibe EBUV nevertheless still claimed to represent the majority and accused the Buddhist Association of Viet NaIll 
of being a State-controlled organization. In connection with the Special Rapporteur's information concerning the 
demon&1ration by 40,000 bonzes in Huc on 24 Mareh 1993 and the atTests of Thich Khong Tm~l, Thlch lIbat Bau and Thicb 
Hai Cbanh, Ille representative in Hoe queried tile number of demom,trators, the figure of 40,000 bonzes being an unrealistic 
oue, in comparison witila population of Hue ,,&1imated at 100,000, and one which must have ineluded passers, by. He added 
thnt the dcmonsiJ"iltion had been the act of young bouzes who had caused some disorder in respecl of the Buddhisl 
Associ.hm orVict Nam alld emphasized that the eases of imprisonment were based OIl charge!< ofbreaches of the peace. 

61. On Ibe subject of the Khmers Krom and the allegation of their marginalization, including religious margioaJization, the 
representative of the Buddhist Association of Viet Nam in Hanoi said that, while minor problems existed, their situation was 
gonerally satisfactory. It was stated that tho Buddhist Association of Viet N.m was supporting the Kbmers Krom, 
particularly by sending bonzes on study conrses abroad. The representative at Hue said that the Kbmers Krom were 
represented on the Central Committee of the Buddhist Association of Viet NaIll. 

3. Information received from prisoners in the re-education camp 

62. The Special Rapporteur interviewed two members of the EBUV, Thich Khong Tanh and Tbicb TbienMinh, in 
re-education camp No. lJOA in Xnan Loa in the province of Dong Nai, in the conditions described in paragrspb 5 above. 
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Thich Khong Tanh said that he had been imprisoned for his religious belief:. and beeause he had transmitted a docwnent to 
the Working Group on Arbilra'Y Detention during ils visit to Viet Nam in 1994. The Speoilll Rapporteur was able to 
establish that, in fact, il was only an open letter by Thich Quang Do addressed to the Secrelaty-General of the Communist 
Party. Thich Thien Minh said that he had been det.ined beeause of hi, past opposition 10 the arbitrlllY use of a pagoda by the 
authorities as an office and because ofhis denunciation of violations of human rights in Viet Nam, 

63. The two prisoners confirmed iliat religious prisoners were not separated from common criminals, that all religious 
activity was forbid<jen, iliat they were not pennilled to address one anoilier by ilieir religions names and thaUhey were 
obliged to work,' since iliat requirement was applied to bonzes also. Thcy deplored the bad prison conditious, particularly the 
fact that the prisoners were held in solitary confIuement, chained and forbidden to use pen and paper, that there was a dangcr 
of AIDS as a result of the common use of a single r.:z.or blade, that work was impesed on elderly persons (over 70 years of 
age) and that sick people were being held in prison, some of whose lives were in danger. Thcy demanded ilie independence 
oftheEBUV. 

64. Thich Thien Minh said he hoped that ilie Commission on HUlllJUl Righls would reqne;'1 the unconditional release of aU 
religious and pelitical prisoners, the restitution of religious property and respect for human rights and for a plurulity of 
parties, particularly by the repeal of article 4 of the Constitution on ilie supremacy of the Communist Party, so iliat everyone 
could participate ill the development of Viet Nam. 

4. Non-governmental infonnation 

65. As regards the general situation of the Buddhists, the non-governmental wonnation given in chapter 1I on State pelicy is 
still valid. 

5G. With respect mom particularly to the rmuv, many non-govcnllneutal sources, inclnding the EDIN itself, explained tlla! 
til" organizati01l had refused to become part ofth. Buddhist Association of Viet Nam, which was seen os a State-cOlltroUed 
associatiou, in order to prevent any attempt by the authorities to neutrali:z.e Bnddhism. The establishment ofthc Buddhist 
A<sociatiou of Viet Nam had, in fact, outlawed the EBlN. The Buddhist dispute had become more acute at the time of the 
fnneral of Thich Dou Hau, the Patriarch of ilie EBllV, in 1992, and the succession of Thich Huycn Quang (held without trial 
since 1982). According to the same sources, die authorities had suppressed the demonstration of the bonzes in Hue in May 
1993 (particularly by arresting lbich Tri Tuu, Thich Hai Tang, Thich Hai Tinh and Thieh Hai Chanh) and ilie EDUV 
mission of assistallce to \he victims of the Mekong Delta floods (arrests of Thich Khong Than, Thieh Nhat Ban, Thich Tri 
Luu, Nhat TllUong and Dong Ngoc and, in January 1995, of Thich Quang Do, Secretary-General ofilie EBllV) and had 
maintained pressure on the EDUV Bnddhists (harassment, surveillance, confIscation of goods, etc.). The Buddhist Youili 
Movcment, an cssenliat part of the Bnddhist educational network, had been broken up and replaced by n "Youd, Union 
section" subsidiary to the Communist Party. 

67. One non-governmental source, while confuming the information given above on the general situation ofthe EBlN, took 
tbe view that the EDUV was canlpaigning for ilie development of Buddhist fnndamc'lltalism and for its establishment as the 
State religion. l1tis source added that the tendency was" rninorily one, bnt that it WaS supported from abroad. As for the Huc 
demonslratiou, he said that it had not received ilie support of the people and iliat it had ultimately been manipulated by 
Communist omcials so as to demonstrate to the international community that they had no choice but to intervene. 

68. According to non-governmental sources, including themselves, ilie Khmers Krom, who are for Ihe most part located ill 
the Mekong lliltal'cgion, want their etlmo-rcljgious idemity to b:; respecte!l To that cud, while acknowledging the recCJlt 

improvements ill the Held of religious practice and places ofworsbip, the KhmersKrom arc oppesed to interference by the 
:Hlthoritics in the inlcmal religions affairs of the community. Several changes wen: requested, including: 

(a) The possibility of establishing a Khmers Krom Buddhist Association independent of the Buddhist Association of Vict 
Nam. which is described as a tool of ilie authorities; 

(h) Complete freedom of worShip, particularly by suspension of the obligation imposed on all the Khmers !<rom temples ill 
the provincc of Soc Trang to celebrate the Kathinatean festival on ilie .ame day, contrary to Buddhist tradition, which allows 
that festival to be held in the mouth of Octoher at a date selected by the faithful; 

(c) The return of the Khmers KrOll temples and religions property confiscated since 1975; and 

(d) The possibility forfonncr Khmers Krorn monks who had heen imprisoned to be reinstated in their temples and regain 
their ecclesiastical status. 
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B. Catholic commnoity 

69. Information obtained from lhe aulhorities, from lhe Catholic Church itself and from non-govennnental sources is given 
below. 

I . lnionnation from lhe anlhorities 

70. As regards the situation of the Catholic community, the information obtained from the authorities on State policy in 
respect of religion and contained in chapter II is still valid. 

71. In reply to • question by the Special Rapporteur on the training of Catholic clergy, the representative of the Office of 
Religious Aft.irs said iliat the Calholic Church had six seminaries for the training of priests. He stated that every candidate 
must be a "good citizen". 

2. Information from the Catholic Church 

72. The representatives of lhe Catholic Church consider lhat lhe situation of their community bas beeu characterized, since 
the 199() opening, hy a gradual evolution made 111' of both advances and lhe retention of limitations (as eompared with a 
previous period characterized by a form of persecution and discrimiuation because lhe Catholic Churcb WlIS perceived as 
being an instnunent of Westernization and colonialism). A strong and developing religious practice, particularly among 
young people, has beell ObSCIVed. This developmcut has b",,'I1 interpreted as reSlllling both from conditions more favourable 
to religion and from an inward search for faith to compensate for a VCIY restricted outside sociallifc. 

73. While appreciating the scope ufdUs evolution, tbe Catholie leaders recalled the persistence of limitations ensuring 
interiereu(',c by the 1U11borlties in internal rcligioIL" affairs and affecting the reJigious situation of Catholics, namely: 

(a) The Catholic Cburcb's programme ofaotivities must be approved by the anlhorities. Any additionaiactivity that bas not 
been scheduled must fhrm the subject of. declaration to the authorities in the case of a Mass or of their agreement in the case 
of a lllccHug ory-nang people; 

(b) The number of priests is still inadequate because of training difficulties (existence of a numerus clausus and a delay of 
two years for the authorities to approve the candidates), the need for approval by the authorities of the appointment of priests 
and the lack of seminaries (application to open two seminaries in Thai niuh and Xuan Loe to relicye those in Hanoi and Ho 
Cbi Minh City and request for the restitution of the Dalat University Seminary, which is the property of the Vatican); 

(0) The appointment ofbisllOps and archbisbops by the Vatican implies the approval of the autllOrities. The situation has 
recently cased as a result of negotiations between Hanoi and the Holy See (consult.tion of the Vietnamese bishops by the 
Vatican to prepare a list of candid.les from which Hanoi makes its selection); 

(d) Despite a certain amount of <h."Velopmcllt, there are still political and administrative obstacles to the appointment and 
rc.'lssigumcnt of priests~ 

(c) Tltc movement of priests from oue diocese to another lor religious purposes must be autborized by the authorities; 

(1) The building and restoration of places of worship must be approved by the authorities. Requests for the restitution of 
Church properly needed for the cilcctive carrying out of religions aclivitics must be made to the aUlhoritics; 

(g) ne number of bible. is adequate, but tbe Catholic Cburch requests the establishment of a Catholic publishing house 
separate from the official establishments so as to guarantee freedom 10 publish religions books and prevent any censorship; 

(It) The Catllolic CllUreb would like to be able to participate in educationalaetivities and to establish social and bospital 
services; and 

(i) A visit by the Pope is ardently desired. 

74. It emerged from the conversations with the representatives of the Catholic Church lhat the improvCDlents noted in tbe 
religious field were often regarded as a sort of laissez-faire approved by the authorities which does nol, however, represent 
any assurance Or guarantee of a polio")' and legislation favourable to freedom of religion and its manifestations. It was thns a 
matter more of implicit connivance and favours granted than of indisputable rights. We may, incidentally, note the 
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establishment in 1983 of a Vietnamese Catholic Solidarity COllllllittee, which is said to be dependent on the authorities, is 
allegedly far from representative, however, and does not constitnte a real problem for the Catholic C'hnrch. 

75. With regard to religious prisoners, representatives ofthe Catholic Church said that three Catholics were detained in camp 
Z30A in Xuan Loc, and one Catholic in camp 5, group 25, in Thieu Yen, Thanh Hoa. During his visit, the Special 
Rapporteur was nlso informed by C.lllOlic officials Ibat two priests dctained in camp Z30A, Nguyen Viet Hien and Nguyen 
Chan Dat, had been released on 24 October 1998. 

3. Other llon-goveiiimental information 

76. Safe, reliable non-guvernmental sources bave confumed the presence of three CatllOlic monks in camp Z30A: Joho 
Bosco Pham Minh Tri, Bernard Nguyen Viet Hum and Michael Nguyen Van Tinh; John Bosco Pharo Minh Tri is reported 
to be suffering from mental health problems. 

C. Cao DBi community 

77 . The infomtation below was obtained from Ibe authorities, the Management Committee of the Cao Dai Holy See and 
various non-governmental sonrces. 

78. It will be recalled that the Special Rapporteur was unable tomcet Ibe Cao Doi clergy from Ibe Council of Priests 
(dEsolved in 1979; see below, para. 83) who wished to submit a file of grievanc<:s. After Ibe Special Rapporteur's mission, 
Iheir representatives gave Ibe following il1fonnation:!he priest Le Quang Tan (Ho Chi Minh City) and Archbishop Thai The 
Thanh (in Tay Ninb) were rt."Ported to bave heen prevented by !he police fronllllecting lbe Special Rapp011eur, while Mr. 
Pham Cong Hien and Ms. Le Kim Bien (Kien Giang province) were reported to have been arrested. 

I. lnfonllatiolt from Ibe authorilics 

79. With regard to !he situation of the Can Dai community, the information on State policy in respect of religion, obtained 
irom the auUlOriti.s aud contained in chapter n, is still valid. 

2. Information from Ibe Management Committee of the Can Dai Holy See 

80. The Special Rapporteur was received 't!he Cao Dai Holy See in Tay Ninh by some 30 Can D,i officials, illcludiug the 
most senior religious official. However, onJy one of Ibem spoke, introducing himself as a member of the Management 
Committee oflbe Holy See and representing Ibe whole group; no one else spoke, not even the most senior religious official. 
A number of people took notes on the meeting, which was also taped and filmed. When the Special Rapporteur attempted to 
initiate a discussion with olber persons, the Committee member representing the group stated Ibat there was no more to be 
said and politely ended the meeting. 

81. Tbe representative considered the Cao Dai oommunity's sitoation to be satisfactory and said !hat it was characterized by 
complete freedom of religion and an cxpansion ofCno Daism, as shown in particular by the building and renovatilm of 
places of worship and by religious events involving thousands of believers. 

82. In reply to a question from the Special Rapporteur concerning complaint< by Cao Daists about interference from the 
anlborities in Cao Daism, Ibe use of the Cao Dai Association by the au!hoOlies and the arrest of religious official, (see pam. 
S,), the Management Committee representative said Ibat Il,e Ca" Dai Associatioll represented 99 per cent ofbehevel> and 
fimt ouly an insignificant handful ofbcHevcrs was not content. He added that some Cao Dais bad violated !he principles of 
Cao naism, which \,.d led to "their removal fronllhe religion". It was a1sopointed out tllat some Coo Dai, bad been 
condemned for reasons unconnected with religiOUS activities. Lastly. the Management Committee representative stated that 
the Holy Sec alone had the power to authorize Ibe practice of Cao D.ism and that its officials had been chosen by Ibe Coo 
D.i faithful. 

3. Non-governmental information 

83. A number of non-governmental sources, includiug Can Dai sourecs, said the anthorities had followed a policy of 
interference that was extremely h.rmfulto!he CaO Dai religion. The main stages oflbis policy are summarized below in 
order to make it caster to understand the current situation: 

(a) 1975-1979: Decree No. 297, of II Novemher 1917, placing !he Can D.i Church nnder!hc control of the Patriotic Front; 
confiscation of all religious properties; plior authori7..ation by the au!horities of any religions activity; arrest of clergy; T ay 
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Ninh Patriotic Front judgement of 20 September 1978 condemning any Cao Daist religious activities deemed to be 
counter-revolutionary. 

(b) 1979-1996: Decree No. 0 IIHTDL of I March 1979 signed - on the order of, and nnder pressure from, the Tay Ninh 
provincial government - by the Conncil of Priests, terminating its own existence and annonncing the dissolution of all the 
religious bodies and the establishment of a Management Committee with full powers. Thc statutes of Cao Daism, drawn up 
in 1926, make no provision for this Committee, which is completely controlled by the authorities; it is therefore a flagrant 
violation of the stamtcs. Tbis period was also marked by the arrest, dctention and house arrest ofCao Daist clergy. 

(c) 1996 to date: implementation plan No. OI-HKffV of27 May 1996, of the Tay Ninh Commnnist Party Executive 
Committee, aiming at the dismantling of the Tay Niuh Cao Dai Church between Jnne and September 1996, its replacement 
by a State Cao Dai Church and the exclusion of clergy described as "bad and extremist elements". Issue on 5 May 1997 of a 
ncw charter conflicting with the Constitutional Charter of Cao Daism. Two distinct groups are now associated with Cao 
Daism: a Management Committee, comprising a few church officials controlled by the authorities, and a majority of 
independent church officials opposed to the Committee. 

The non-governmental sources therefore denonnce a policy that deuies freedom of religion through interference in the 
intemalaITairs of the Cao Dai religion. 

D. Hoa Hao community 

84. The Special Rapporteur was not able to meet representatives of the Hoa Hao community either officiaJly or in private. 
After his mission. nOll-governmental sources provided infonnatioll alleging tlIat pressure had been placed 011 the 
represcntatives it had been plauned to meet in private by the security services, wbich had made it impossible to bold the 
meeting. 

1. Information frUfl} tIle authorities 

85. With regard to thc situation of the Hoa Hao conmmnity, the information on State policy in respect of religion, obtained 
from the authorities and contained in chapter II, is still valid. The representative of the Office of Religious Affairs stated that 
the Hoa Hao religion was one of the six official religions. A representative of the MinistIy of Foreign Affairs said, however, 
that there ,vas no Hoa Hao organization. 

2. Non-govcllunental infonnation 

86. According to non-governmental sources, including Hoa Hao sources, the authorities have stood by their 1975 decision to 
close a1llhc central, regional and local administrative offices ofthc Boa nao church (3,589 in all) and all places of worship 
and religiuus, social and cultural establishments (a total of more than 5,000, including, in An Giang province, a university, a 
hospital and a centre for the propagation of Ihe faith). Also prohibited are the dissemination of Hoa Hao sacred scriptures and 
the public celebration ofI-Ioa Hao religious festivals, including the holy dRy commemorating the founding of the Hoa Hao 
church. According to these SOllrCCS, Boa Hao believers are subject to strict police surveillance and religious officials, who 
"ere arbitrarily arrested in the past, continue to be detained. 

87. Since 1993, Mr. Le Quang Lien, Chainnan ofthc fonner Celltral COIllmittee oflbo Boa nao Buddhist Congregation, has 
snbmitted to tile autllorities certain complaints regarding, in particular, the restoration of the Congregation and the 
denUllciation of official works blaspheming the founder of the Hoa Hao religion. 

E. Protestlmt commnnity 

88. The following infonnation was obtained from the authorities and from non-governmental sources, including the 
Reverend Paul Ai at a private meeting in Ho Chi Minh City. 

1. Information from the authorities 

89. The infonnation obtained from the authorities about the Protestant community, and contained in chapter II on State 
policy in respeet of religion, is still valid. 

90. In reply to a question from the Spccial Rapporteur about allegations that tbe religious rights of Protestants, in partieular 
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those belonging to ethnic minorities, were not being respected, the Deputy Minister for Public Secutity said that, in the past, 
American aUegations concerning the desiruction of places of worship bad been sbown to be false; be confinned that the 
current sitnation was one of respect for places of worship, including those of ethnic minutities, 

2, Non-governmental infonnation 

91, While several non-governmental sources admit that there have been some gradual improvements in the religious sphere, 
to the benefit particularly of Protestant., or at least CC!1ain Protestant congregations, including the possibility of prioting 
bibles and !be building of places of worship, major difficulties still exist. . 

92. The authorities refuse legal recognition to Protestant congregations other than the Evangelical Church of Viet Naru. 
(based in Hanoi and comprising some 20 smaU congregations), which is described as a religious organization nuder State 
control. In order to avoid being "inftltrated" by the authorities, the majority of congregations have resisted government 
pressure to establish a single organization for aU Protestant congregations; such congregations are therefore either tolerated, 
i.e. given de facto recognition, or clandestine, 

93. The majority of Protestant organizations conduct their religious activities without legal recognition, in places of worship 
or private homes, or oven in the forest in the case of ethnic minorities in mountainous areas, These congregations arc at the 
mercy of the goodwill of the anthorities, who may either pursue a form oflaissez-faire policy or react to activitics that arc 
classed as illegaL 

94, Tbe authorities may take any of the foUowing actions in response to illegal activities: 

(a) SIl!;pension of religious services by the secority service, fmancial penalties for religious officials and confiscation of aU 
religious literature; 

(b) Confiscation or even deslruction of places of worship (lor example, in December 1997, Tanh My Cllurch in Lam Dong 
province, which had been confiscated aftcr 1975, then used as a public library and later abandoned, was bnlldozed, despite 
the submission by a Protestant organizatiou of a request for its return in accordance with Directivc No. 500 HDffGCP); 

(c) Harassment and arrest of pastors. For example, pastors Lo Vall Hoa, Lo Ven Hen and Nguyen Van Vuong were arrested 
on 14 Marclt 1996 and 13 April 1996 in the Dien-Bien dislrict of Lai-Chau province and sentenced in September 1996 to 36 
months' imprisonment; 

(d) The situation appel!l'l even more diffieult for ethnic minorities in the north of Viet Nam - the Hmong, fIre, Jeh and Jcra -
beNuse of a sharp rise in conversious to Protestantism (acool'ding to celtain information, 120,000 Hmong havc turned to 
Protestantism during the last eight years); 

<oj Arrest and detention of pastors and faithful, fmancial penalties, confiscation of religious books, destruction of places of 
worship and other measures aimed at forcing ProtestlUlt believers among these minorities to renounce their faith and desist 
from aU religiollS activity (for example, according to a Hmong petition of 3 October 1997, ill Ho Giang province, 300 
Hmong Protestants from the town ofBaeh Son, the bantlet of Thoong Tan and the district of Bac were !lrrested and ill-treated 
simply becanse of their religion); 

(f) Protestant religious properties (places of worsllip, seminaries and educational and health establishments) confiscated after 
1975 113VC not been retlu'ncd despite r~qucsts from Proteslant congregations. For exampk~ ihc luslitult: of Tllc(llogi~al and 
Evaagelic.1 Studies at Nh.a Trang in Khallh Hon province, whieh was seized by the Khan Hoa Peoples' Committee in 1975, 
wusrcnted oul to A nstraliun entrepreneurs for the collsiruetion of a hotel eomplex, despite several reqnests for its retarn 
submitted by tile Protestant Church; 

(g) Since 1975, !lIe authorities bave authorized only Olle class of 13 students to receive Protestant religions training. No 
Protestant theological training establishment is authorized, thus forcing religious congregations to organize private training 
for pastors, The ordination of pastors, which the authorities want to supervise, is rarely authorized. 

F. Muslim community 

95, The information below was obtained from the authorities and from the Muslim Association of Viet Naru.. 

I. l.nformation from the authorities 
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F. Muslim community 

95, The information below was obtained from the authorities and from the Muslim Association of Viet Naru.. 

I. l.nformation from the authorities 
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96. The information obtained from the authorities relating to the situation of the Muslim community, and contained in 
chapter IT, i.. still valid. 

2. Information from thc Muslim Association of Viet Nam 

97. The representatives of tile Muslim Association orVict Nam stated that tlleir conununity, 'which was ccntered ba,ically in 
the south of the country and made up of ethnic Vietnamese and others originally from Malaysia, India and Indonesia, enjoyed 
freedom of religion: They emphasiz.ed tllat Ibey were able to conduct, lrecly and fully, tileir religious activities, including 
prayer, religious festivals such as Ramadan, religions teaching including study abroad, the printing of religious works 
incleding the Koran, the movement of clergy, the pilgrimage to Makksb and correspondence between clergy, including 
foreige Muslim organizations. They said that the Muslim Assocrotion of Vict Nan;, which had been banned after 1975, had 
been authorized once more in 1992 and was the only Muslim associ.tion in Viet Nam. They were satisfied with the number 
of planes of worship and of imams. 

98. Even so, they regretted the lack offmancial resources needed to develop Islam in Viet Nam. While they appreciated tIle 
material and fmancial donations received from abroad (Saudi Arabia, Kuwait, Indonesia, Malaysia), Ibey would have liked 
greater fmancial assistance. 

IV. CONCLUSIONS AND RECOMMENDATIONS 

99. The Special Rapporteur's anal)'sis ufthe situation in Viet Naru f(x:used on legislation and State policies in the field of 
tolerance and non·discrimination based on religion or belief and, accordingly, ou tne situation of Ibe religions c.onunuoitics. 

100. The 1992 Constitution, which reflects Viet Nam's new poliey lines in the field of fundamental freedoms, gnarantees a 
1lI.mber offllndamental rights, including tile rigittto freedom of religion or belief: 10 eeoformity with international law, 
article 70 of tile Conslitution protects freedom to believe or not to believe. The second part of the article, however, addresses 
the question oflitnit.tions ou freedom of belief, i.e. respect for the law and the policies of the State (see para. 8 .bove). 

10 I. As a prefuninruy observation, the Special Rapporteur notes that, while it is Irue that internalionallaw provides for 
limitations on freedom to practise a religion or belief (as opposed to freedom of religion or belief per so), article 18 of the 
International Covenant on Civil and Political Rights and article I of the Declaration on the Elinrination of All FonDS of 
Intolerance and ofDiseriminatiou Based on Religion or Belief, like the Vietnamese Constitution, stipulate thai all restriction., 
must be eslahlished by law. 

102. However, whereas tile two iuternational instruments list Ibe restrictions necessary for public safety, order, health or 
morn\s, or Ihe fundamental rights and freedoms of others, article 70 of the COllstitntion also refers to "the policies of the 
State". The coneept of policy oflbe Slllte appears, at ftrst g1anee, to be qnite vague and extendable: it may of conrse include 
State policies designed to gaar.utec public safety. order, health or morals, or tbe fundamental rights and freedoms of others, 
but it can also go further, to include restrictions not provided for uuder intern. tionaIIaw. 

103. Even greater coucern is raised by article 4 of the Constitution, which sets forth tile principle of the V ictnameso 
Conununist Party as the "geiding force" of the State and of society (para. 9). Slate policies are therefore Ibose of the 
COImnunist Party, which has its own ideology with regard to religion, initially peroeiving religion to be Ille opium of the 
peeple and therefore to be combated, and later evolving towards a special recogaition of religion. In this conneetion, tI .... 
Dircetiv(, of 2 July 1998 r~.cognjzes religiolls belief as fulfilling a spiritnal need and establishes guidelines for it> e01l1r01 

104. Whatever the ideology, the Special Rapporteur is of the opinion th.~ from the international law standpoint, the 
problems involved are similar to those of. State religion. If, for the sake of analysis, we take the eemmunist ideology as Ote 
"St.te religion", the problelll, in terms of internaiionallaw, is not seen in relation to that given, but in tenus of its 
maniiest8tions. It is essential that flIRt given should not be used to undermine human rights, in particular freedom of religion 
Oi' belief State policies must therefore not be used m; policies for rcgu1ating religion, by derIDing its content) concepts or 
linlitations, apM frOlD those strictly necessary, i.e. those established in article I, paragraph 3, oflbe 1981 Declarntion and 
article 18 or the Intemational Covenant on Civil and Political Rights. 

105. Aslbe Human Rights Committee stated in (leueraiComment No. 22 of20 Iuly 1993 on article 18 of the Covenant, 
"Limitations may be applied only for Ibose purposes for which they were prescribed and must be directly relaled and 
proportionate to the specific need on which Ibey are predicated. Restrictions may not be imposed for discriminatory purposes 
or applied in. discriminatory manner" (HRIlGENIl1Rl:v.3, p. 37, para. 8). 
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106, Willt regard to the other legal texts (Decree No, 691HDBT, Directive No, 379ffTg, Directive No. 500 IIDffGCP, 
Directive of 2 July 199&), some of lIteir provisions may be regarded as progress, such as the guarantee of freedom of religion 
and belief and the principle of non-discrimination based on religion or belief, the guarantee of religious aetivities (Decree 
No. 691HDBT, Directive of2 July 1998), the return ofpJaces of worship to the churches or their owners wheu their use is no 
longer justified (Directive No. 379ffTg, Directive No. 500 IIDffGCP) nnd the announcement of the preparation of an order 
relating to religion, a projeet for the estahlishment of a printing house for the pUblication of religious books and works nnd 
the announcement of. projeet on the publication of a journal for use in religious studies, guidance and continuing education 
in lite field of religion. 

107, However, several provisions ofDeeree No, 691HDBT, Directives Nos, 379ffT g and 500 IIDffGCP nnd the Directive 
of 2 July 1998, as well as Deeree No. CP!312 and the Penal Code, raise serious problems of compatibility with iulemational 
law to the extcut that they allow the authorities to interfere and exercise direct or indirect control over religious matters, as 
follows: 

(a) Article 21 ofDecrec No. 69JHDBT makes the establishment and entry into activity of religious congregations subject to 
au obligatory request for permission from the authorities, at a high level of Government (Council of Ministers); litis 
provision al'pears to be contrary to the principle of the religious communities' freedom to organize; 

(b) Deeree No, 69/HDBT, Directive No, 379ffTg and Directive No, 500 IIDffGCP give the authorities execssive direct 
control over the activities of religious congregations: permission from the authorities for vel)' diverse and numerous activities 
(Directive No, 500 HDn'GCP and Directive No, 379nTg), including religious reireats and meditationl'erieds (.rt 9 of 
Directive No, 69IBDBT), religious organizations' periedic congresses and natioual meetings (art. 10 of Directive No, 
69IHDBT), the ordination of priests and bonzes and the appointment of religious and seeula:r leaders (arts. 19 and 20 of 
Directive No, 69I1IDBT, Directive No. 500 HDff(,,cP and Directive No. 379ffTg), relations between Vietnamese clergy 
au,l thcir counterparts abread (art,. 23 el seq. of Directive No, 69I1IDBT, Directive No 500 IIDrrGCP), places ofworship 
(placed under State auspices and opened, repaired or enlarged subj""t to permission fium the authorities with no 
specification of the criteria which the request must meet: arts, II and 12 of Directive No, 691HDBT, Directive No, 
379ffTg) and training schools (whieh arc also opcned on the basis of permission fmm the Council of Ministers, although the 
critcria which tilc request must meet are not defmed: art, 17 of Directive No, 69I1IDBT). 

(c) The ahove-mentioned te,,1s also provide the authorities with indirect control over religious matters. Certain religious 
activities which are not subject to govemmentalauthorization (ordinary activities within places ofworsbip: art, 8 of Decree 
No, 6911mnT) in fact must be programmed and registered every year, and lhis constitutes a form of monitoring nnd indirect 
permission from the authorities, The same applies to freedom to print religions books: although recoguized (art. 14 of 
Directive No, 69I1IDBT, Directive No. 379ffTg), the fact that the books are published by State printing houses (Directive 
No. 500 IID/fGCP) enables the authorities 10 exercise control and even a form of censorship (Directive No. 379ffTg 
explicitly indicates tbis), It would Illerefore be useful to know whether the establishment of a printing house and the 
publication of a journal on religious matters, as stipulated in the Directive of 2 July 1998, will be governed by thc same 
principles or whetber there will be fnll freedom both for Ille establishment of priv.te printing houses by the religious 
cornamnitl0s and for the publication and distribution of \\Titings on religious matters. 

(d) Several provisions a:re vague and imprecise.ud therefore liable to permit interli::Tence by the authorities, by granting 
them excessive discretionary powers, in religious matters, including IIlTI)st, detention nnd imprisonment for religious 
activities that are in full conformity with intemationallaw, The following are the problematical provisions: 

(i) Artidc 5 ofDecrce No, 69fI-lDBT, a vague and "catch-an" provision: "any activity using religion to sabotage nntional 
:independence, oI'Jlose the State, sabotage tlte policy of uniting the whole people, uudermine the healthy cultllre of our ualioo 
or prevent the faithful from carryiug out their civic duties"; 

(ii) Directive No, 379n'Tg uses vagllc expressiotls snch as "exploiting religion" nnd "those who slander or deform the trotil 
will he severely punished"; 

(iii) The Penal Code establishes severe penalties for particularly vague offences: article 73. Activities aimed .t overlurning 
thc people's power: article 74. Espionage: article 81. Undemlinrug of national unity: article 82, Propagauda agnms! the 
socialL<;\ system: article 198. Disturbing the peace: article 199, Exercise of superstitious practices: articlc 205 •. Abuse of 
democratic rights: article 215, Violation of the regulations govcming tile publication and distribntion of books, newspapers 
and other printed matter; 

(iv) These extremely vague provisions make it possible to punish manifestations of freedom of religion or belief that are in 
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conformity with interuationallaw. Thus, Decree No. CPI3l allows administrative detention. without a coort decision, of 
anyone who commits an offenee against "nalional security". The Special Rapporteur endorses. in partiCUlar. the 
recommendations (lfthe Worl::i.ng Group on Arbitrary Detention (EICN.4/1995/3I1Add.4 of 18 January 1995): "With regard 
to the section of the Penal Code on offences against national security. and in particular article 73. the Working ('''''UP 
suggests that amendments be made to define clearly the conduct to be punished. SO as to indicate what is prohibited without 
any ambiguity" (para. 77). 

(0) The Directive oJ:2 July 1998 explicitly makrs religion an instrument of propaganda lind mobilization of llie people, by 
llie Communist Party and the authorities. in favour of llie policy of the State. the economic, cultural and social development 
elIort, the mission of national defence and security and the building of a new society. Decree No. 69/HDBT prohibits any 
opposition to ideological education on the part of individuals and religious organizations. Religion appears as an instrument 
ofpo1iey rather than a component of society, free to develop as it wishes, something which is ultimately contrary to freedom 
of religion or belief as governed by international law. 

108. While acknowledging some very limited, bnt noteworthy. progress in the legal sphere, the Special Rapporteur 
recommends that, in order to guarantee that progress fully and completely and, espcciaUy, to extend it to all manifestations of 
freedom of religion and belief, the problematical provisions 8!ll1lysed above should be revised. 

109. As the Minister of Justice stated, Viet Nam is conducting the appropriate verifications to ensure conformity of domestic 
law with international law. He pointed out that the National A$sembly WaS considering the prep ..... tion of an order relating to 
religion and said Ibat technical assistance from the Human Rights Committee would be appreciated. 

110. l11e Special Rappm1eur therefore recouulIends that tIle following steps should be taken: 

(a) EtlsUling that the provisions of existing legislation and oflhe draft order relating to religion are in ronfonuity with 
internatioll.llaw (1981 Declaration, International Covenant on Civil and Polliical Rights snd Human Rights Conunittec 
General Comment No. 22); 

(b) As pa11 nfthc procedure for bringing domestic legislation into confOrmity with international Jaw, 011 the one hand, 
relaxing or lifting the limitations placed on the exercise of the right to freedom of religion or belief, retaining only those 
limitatiolL' which are admissible, i.e. which do not undermine the enjoyment of the right itself, and on the other, eliminating 
the lise of vague, imprecise and "catch-all" expressions, in order to formulate and defIne clearly the conduct to be punished, 
so that everyone is fully aware of what is prohibited. 

11 L l11e situation willi ",gaId to tIle Government's policy ill the fIeld of tolerance and non-discrimination based on religion 
or bolief, and hence with regard to the religious colIllUunities, is not static. Since the policy of openness was introduced in 
1990, there bave generally been some positive developments, in particular the Government's recognition ofthc positive role 
of roligiolL' and the fact that it is moving away from JIll anti-religious policy aud towards the authorization, "ithin a 
framework that is well deiined, limited and controlled by the authorities, of religious PIlletice and the building of places of 
worsbip. 

112. However, although this lifting offormal prohibitions may, in. way, be regarded as reflecting a gradual, bnt clear-cut 
and controlled, improvement in freedom of religion, the freedom involved is neveltheless subject to strict ccnditions. The 
freedom and, therefore, the progress in question are granted and withdrawn according to the pleasure of authorities having 
exces~i"e discretionary powers and power to act (i,e, interference). 

I J 3. lbis situation arises both from legislation provi(lillg the authoritics with nulimiled powers and the policy of a 
Government and Communist Party anxions to use an elaborate system of control (administrative machinery for govcming 
religious matters, triple system of conlrol over society, and hence church members and religious organizations, through the 
sector policeman, the residence permit and tbe currienhun ,1tae) to prevent thc emergence of any organiz.alious capable of 
qUC$tiOnil~g their power and inflw .. mcc, 

114. Also wor1llY of emphasis in this connection is the racl that there are seemingly different trends willli" the Commllllist 
Party and the Government, rolupctition between which would explain a situation ofttansition or change whose meaning has 
not yet become fully clear. For a better understanding of the situation, awareness is Dceded of the impact ofhistory, i.e. the 
struggle against colouialism and domination which is reflected today in an extreme sensitivity to, bordering on exaggerated 
fear of, evcry1hing "ith thc potential to undermine Viet Nam's sovereignty and independence. 

115. Lastly, thc controlled areas of religious freedom described above are part of a generl!1 situation in which limit.tions. and 
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even prohibitions, in the religious sphere continue. It is Illerefore essential for these areas of :freedom gradually to be 
extended to !he entire religious sphere and, at !he same time, for most of the limitations which are illegal under international 
law to be eliminated and only !hose limitations retained which are admissible acconling to the International Covenant on 
Civil and Political Rights, !he 1981 Declaration and !he case law of the Human Rights Committee. 

116. The cun'ent situation of the religious communities, in which circumscribed areas of :freedom are emerging within • 
general framework of controls, limitations and even prohibitions, appears to be valid for all religious dominations 
(considered as a wllole rather than each community group specifically), Buddhist, Catholic, Cao Doi, Hoa Hao, Protestant 
and Muslinn (the representatives of the Muslinn community said that they enjoyed :freedom of religiou and :freedom to practise 
their religiou, but also that their association was the only Muslinn association approved by the authorities fur all of Viet Nam). 

117. 'These limitations are the following: 

(a) It is not possible to establish and maintain religious communities (Buddhist, Cao Dai, Hoa Hao, Muslim) freely lUld 
iudependently, with the exception of the Catholic Church and most of !he Protestant denominations; it should nevertheless he 
noted that the Vietnamese Catholic Solidarity Committee and the Evangelical Church of Viet Nam in Hanoi, while seemingly 
marginal, appear to be counter-examples of free organizations. 

Furtllcmlore, while the inherent independence of the Catholic Church of Viet Nam appears to be well established, the 
situation of the Protestant deuominations is more fragile in that tbcil" independenee is as much a result of the authorities' de 
facto and eXII.legal recognition of them, and even their clandestine nature, as their fierce opposition to offieial pressure 
seeking to conlIol them within a single organization. III this oonnection, the particular situation of Protestant dcnomhlRtions 
of etlmic minorities will be diseussed below (para. 119). With ,-egard to the Buddhist, Hna Hao, Cao Dai and Muslinn 
couummities, the standard praetice seems to be to establish organizations controlled by the authorities and/or having chosen 
to accommodate their conccms. 11lc question then arises of the dissirlenl groups within these conllmUlities: wbich have 
decided uot to sacrifice to the anthorities any of their freedom of religion or belief or forms these freedoms make take, 
namely, according to the Special Rapporteur's knowledge, the FBUV, the Khmer Krom Buddbist Association, the fonner 
Cao Dai Coullcil of Priests and the fonner Ho. Hao Buddhist Congregation. The specific situation of these org,ovAtions, 
whicb are uot recognized, and even prohibited, by the authorities, will be diseussed below (para. 118). 

(b) All of the religious communities are prevented from conducting their religions activities freely aud are therefore subject 
10 interfcrenec from the authorities. The programme of religious activities must be submitted to the authorities lor approval. 

(e) The training oftbe religious communities' elergy is subject to a numerus clausus and their candidatures must be approved 
by tbc authOllti ••. 

(d) The appointmeut of clergy and the inauguration of Ille highest religious dignitaries must be approved by the authorities. 

(c) '1bc movement of clcrgy from the different communities ill order to attend religious functions, in geographical areas not 
usually under their jurisdiction, is subject to approval by the authorities. 

(I) The building and renovation of religious communities' places ofworship is subject to approval by !he authorities. The 
restoratioa of places of worsbip confiscated aner I 975 SOClns to be left to the goedwill of the authorities, who, Directives 
Nos. 379f1Tg and 500 HDfIGCP notwithstanding, usually react indifferently or uufavourably to requests from the religious 
CIJJlutlUlll.1ie::; for rc~!ppropriatiol1. 

(g) Tho publication of religious aud eultural works and religious journals is subject to State interference, to the extent that ale 
authorities do not allow the religious communities to have their own printing houses. Control, which may take the form of 
cclll>Orship, is therefore exercised throngh the only existing printing houses, which are State-run. 

(h) The religions communities are not, generally speaking, authorized to extend their religious activities into social, health or 
educational m.ttCl~. In addition, the eultural, educ8lional, social and hospital functions removed from the religious 
communities after 1975 have generally not been restored by the authorities. 

118. The Uniiied Buddhist Church of Viet Naul (EBUV) and the uuofticial Khmer Krom, Cao Dai ODd Hoa nao 
organizations are prohibited in that tbe authurities reslIict legal recognition to a single religious organization per 
denomination. These "legal" associations therefore have a monopoly of representation and management where religious 
matters are concerned, it being understood that their representatives mnst accommodate the authorities' concerns and agree to 
control over and interference in their religious activities. Consequently, the unofficial organizations mentioned above are not 
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pennitted to carry out any religions activities, subject to penalties by the authorities in the form of various measures 
(surveillance, harassment, house arrest, arrest, administrative detention, prison, re-education camp, confiscation of religious 
property, elc.). 

119. The situation with regard to the Protestant denominations of ethnic minorities seems to be even more distorbing, as, in 
addition to the measures applied to the EBUV and unofficial Khmer Krom, Cao Dai and Hoa Hao organizations, there have 
been cases of destruction of places of worship and of iIl-toeatruenl aimed at forcing these minorities to give up their newly 
adopted faith. The authorities are, it seems, dropping their attitude of de facto recognition and laissez-fairo and graduaUy 
prohibiting those nUnorities which are experiencing a large number of conversions from exeroising any religions activity and 
hence any llIlIIIifesialion of freedom of religion. What is more, in their opposition to these minorities' newly adopted faith, the 
authorities appear to be interrerillil with !lie deepest feelings of the faithful. Such interference lllay definitely be regarded as a 
violation of freedom of religion as such. 

120. The religious prisoners belongiog 10 the different religious communities (to the Spenial Rapporteur's knowledge, 
Buddhists, Catholics, Can Dais, Hoa Haos and Protestants) are deprived of their religions freedom in that they are prevented 
fro!l1 practising their religion; tlris is contrary to international standards, in partieular the Standard Minimum Rules for the 
Treatmenl of Prisoners (rules 411l1ld 42). 

121. The amneslies recently granled by the Vietnamese authorities to prisoners of different denominations (EBUV, 
Catholies, Hoa Hoos, Cao Dais) are weleom~ developments and hold promise for positive changes. After their release, 
however, boll! congreganls and clergy must be able 10 reSlltne their religious activities in fuU freedom and full citizenship 
(granting of a residence pennit, restoration of property, elc.). The Special Rapporteur also encourages the Vietnamese 
Govcrumenl 10 extend the amuesty measures to aU prisoners detained for peacefuUy and JawfuUy exercising their right to 
fi'eedom of opinion, conscience, expression and religion. 

122. Lastly, wilh regard to the situation of the religious communities as a whole, whether they enjoy lawful recognition, de 
faeto recognition or are prohibited, the Special Rapportew' is of the view that there should be no controls which could 
pOlentially nudennine the righl 10 freedom of religion and belief and its manifestations, in particular through limitations, 
constraints, prohibitions and sanctions against religious leaders, individuals, organizations, places of worship and other 
religions property, pUblications and other activities. 

123. The Special Rapporteur encourages Viel Nam in this direction, in particular towards a gradual and very broad extension 
of the progress observed and diseussud in tlris report to Vietruunese society as • whole and, accordingly, to all religious 
communities and communities based on beliefs in order that Viet Nom may effectively consolidate its role in the 
international CODUllUllity. 

Bock to toll. 
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