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PRETACE

The analysis and recommendations contzined in thiz rowort
are based on ressarch carried out by the Field Administration
Division cduring the past three months. In addition, data from
other reports on th. PMS were used. Specifically, the Wickert
Report (March, 1956) and the Noone Report {December, 1956)
proved valuable sources of lmowledge about the situation in
the PM3, Mucgh of the other material was gathercd during ficld
regsearch by staff members of the MSU Pield Administration
Division and the National Institute of Administration. The
object of this field work was to Getermine wiat could be un-
covered by research on land tenure and tribal leadership.

It was preliminary rescarch and, therefore, ths results are”
t0o be considered indicative rather than conclusive,

The report was preparcd by Gerzld C. Hickey, Ticld Admini-
stration Divieion, with the assistance of Frederic Wickert,
Chief, In-Service Training Pivision., Katerial help was provided.

by the USCH Field Service and MAAG,

Wosley R. FISHI
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PALRT I
ILCOITIINDATITNS AND ANALYSIS

Conclusions and Recommendations,

1. Land_grabbing and fesr of land grabbing is one of the primary

causes of Mountaineer discontent., Therefore, 1t would be advi-

gable for the Government to zdopt a firm;policy,regarding the

land rights of the Mountaineers as soon as possible and to pub-

licize the cdoptecd policy widely, The present ambivalent atti-

tude of the Govirnment in this respeet leads to administrative
chzos, Some province chiefs saw a nced to define'Mountaineer
lend rights while othefs deciared that the Mountaineers have no
guch rights because they do not have "papers," Research con-
ducted thus far hes ostablished'the faet that all of the ethnie
groups in the PMS have a traditional syster of land tenure and
definite mgchanisms for holding and transferring title or use of
land, TFurther, Fhade lend ownors expressed thelr willingness to
discuss the sale or rental of their land with a commission com=
posed of Govoernment officizls and Fhade leaders,

This was one of the major problems that had to be
recsolved in the case ¢f the Amcerican Indians. At the
present time, about 2/3 of the Indians in the United
Stetes live on land which they own, the title of which
is guzranteed by treaties or statutes.

2. In view of the pressinz need o establish in the minds of
the Mountaineers the zood faith of the Government, the following

programs should receive special attention:

a, Medical Service, Under the TFrench there was an cffective

‘medical service in the PHUS., It included resident doctors

in the provincial towns, dispensaries in many villages, and
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periodic visits to all villages to zdmirister inoculations

and general medical care, In the present ftransition period

this s.rvice has been discontipued in the viliages, leaving

a noticeable gap., This medical survice should be reestab-

lished es goon as possible,

b, The Fducation System, The educdtion system is badly

neglected in many areas, Iissionaries have established
some impressive schools, but there is a noticeable lack of
govornnent schools, Tha shocking condition of the Xate
school (mos3tly “Mountaineer orphans) near Dran is a striking

example of adaninistrative neglect,

c, Alcohol Sales, The continuwng sales of-alcohol, ﬁostly
chavme~chaume rice wine, is a contributing factor to the
nroblems that exist in the PMS, Responsible individuals
have expressed great concern over the effect of this alcohol
on the Mountaineers and the exploitation associated with it
(chaume-chaume is mueh stronger than the rice wine which the
Mountaineers make for their own consumption). There were
cases cited where lMountaireers @runk on chaume-chaumé woﬁld

sizn over proverty or their hervest, It would be advisable

for the Govornment to consider an effective ban on alcohol
gsales in this area,

d. ‘Frice Controls in the IMarkets, The markets appear to be

e s>urce of many incidents. The Mountaincers often complained ,

of being cheated by the merchants., There are many incidents

cited where- the merchants offer very low prices for vegetables
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the Hountgineers bring in to sell, and in some instances
when the Iountainocers refuse, the morchants orush the vege-
tables, making them unsalable, Th:ore are also cases of |
Mountaineers being overrhirged for articles they want to
purchase, In the Pleiku market it was noted thet prices
were merked on many articles., Thio is a step in the right
direection and it is recomﬁended that it be carried oéut more

coirpletely and strietly enforecesd in 2ll of the markets,

3. Serious c nsideration should be Ziven to the formation of

Joint Vietnamese~llountzineer committees in each province to act

as advisors to the province chiefs on problems that arise be~
tween the Mountazineers and the Vietnamese,

4, Administrptors being sent to the PMS should receive a special

course of training in mountaincer customs and traditions so that
they.will be better prepared to decal with aduinigtrative prob-
lems associated with the Mountaineszrs.

5. Mountaineers should be placed in administrative positions

in the FPMS whenever possible., Special attention should be given

to a program for training more Mountaineer administrators at
] n

the National Institute of Administration.

6, A propaganda cahmpaign shotrld be launched among the Vietnamese
and Mountaineers alikc to increase understanding and tolerance
of their respective cusjoms and traditions,
7. The Secrstary of State for the Interior should have access
to advice on lMountazinesr affairs from the Mountaineer viewpoint,
This could be achieved by appointiﬁg a lountaincer or jomeone

. .t

LR | 4
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fullyrcognizant of the Moﬁn%&;n:er viewpoint as a Special Assis-
tant for Mountaincer Affairs, or establishing a Council of
Represcntatives of Mountaincer trides which would meet with
the Scereta et stated intervels to discuss Mountaineer prob-
lems of national int:rest,
8. In view of the programs proyosed for the PHMS by the Govern-

ment, there is definite need for additional knowledze on certain

agpects of Mountaineer gsocieties, This is psrticularly true in

the areas of traditional oconoﬁic.systems and land tenure as
well as internmal political systems. The administration of these
programs and the successful adminiatratibn of the PMS in genoral
demands perceptive understanding of the Hountaincers, The PMS
is & unique areca in Viet Wam and should be recognized as such.

It is proposed fhat such rosearch be carried out in con-
Junction with the cconounic projeéts being started in the PMS,
As areas are selected for daveloﬁment research on the Moun-
taincers in thesc particulér areas shy -1d begin as soon as
possible thereaft ' r, so that the collecsced information would
facilitate the carrying out of the project, .For example, in a
relatively short time, valuable informati-n on Rhade land tenure
and the possib3lity of purchasinz or renting Fhade land was col-
le¢ted in relation to a land development project being lzanehsd
near Ban Me Thuot,

This work should be donz by the Resexrch Division of the

Nati-nal Institute of Administration in collaboratisn with the

Michigen Sgotc Advisery Group., Basically, the lmowledse gained

4
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in such rescarch will bo eprlicd in an administrotive franework,

It not oniy wiil‘r;sult in a deeper wndaroctanding of the adnini- -
strative problems “n the PMS, but it also will be valuchle in

treining = pormanent cadre of rogearchers for the Vietnamese

- SRR % e 5

governnent,

Analysis, ; :

In many rospects, the pronent situation in the THMS risombles
that of the Anmerican West during the 16th cen%ury. The move-
nent of settiers into the new westirn territoriss touched off
years of strugzle with thse Indians who ragorded it as an inva-
gion of their ancestrsl lands. It also precinitatced nroblems
which have talken ¥y ars of studr and work to resolve, The Amori-
con govornment and irnterested agenciles have ~ut ruch effort in
the Indian pfoblem znd have lenyned o grect deal in the process.l

Prom the Vietnimese toint of view, the PMS is a now terri-
tory and settlers, cnecowurozed by the Goverrmment, are moving in
at an ever-incréasing rate, Towns such a5 Ban iz Thﬁot and
Pleilou have almost dounled thcelr mopulatioms énd'the AYCAS SUr-
rounding tilem are dotted with new villages and new fields, More
than ona ~utside obgserver has noted, howov.r, that the ouns e

tzinzsers femr this influx of gettlers. DLike the Americen Indian

they look vpm it 298 an invasione-a colonization of their lend,

1, £t the present timc there are more than 400,000 Indians in
the U.S. The number ig inercnsing ev.ury year at a viry rapid
rate, At the close of the 19th century there were only about
250,000 Indians,
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They bitt:rly receite instances of exvloitation, mostly by the
military ~nd mecrechants, and land grabbing by the new settlers,
They scem to feel & deep senst of frustration at not being able
to do ontling abrut it, Although they rusented the presenee of
‘the Trench, trey tend to look bock >n the dsys of French rule as

a tZlie when things were bettar. NMrny zxpress the desire to flee

to the remote zarts of the mountains and othors appear cdeterrined

to fight,
| One iazortant element in the TS situation is the presence

of Viet Cong =agerts sbetting the unrist and utilizing it in their
propa~crda o the detriment of thu Government's prestige and
progroms, This proﬁaganda stresses the Government's lack of
irt:roet in the Mounteinsers and ths Government's lack of good
foith in failing to kcep promizes, In addition, Viet Conz agents
revortedly are makiné the tenptinz offsr of avtonomy 1 the
Mountaincers supvort their cause.

Th> current Governmant program is to bring secttlers into tha
PMS for econonmic developm*nt and also to stablizing the arca by
a large influx of ~nti-communist refugees from the Forth, It
would bve rell to coﬁsidcr the .ffcet this mey havé on the Moun-
toineers, viz,, to rlicnate then further. This could possibly
le~d to 2 sitration whore shability is gained in isolated spots
while the rcgion as & whole becom@s leseg stable.

The TFrench remain an economie Towce in ths LIS, Any role
they moy be laying in the :resent gitvation is not clacrly

visiple, If additional r.secorch is undertaken, ore of the
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specific obhjectives might be t6 detcrmine the influcnce, if
any, of the French on the Mountaineocrs,

“he above recommendations are made with a view to forming
a program for the PMS_that will ameliorate the éxisting situa-
tion and more clearly define the role of the Mountaineers in the

economic development of the arce,



- Part II
BACKGROUND ON THE FPM3
The people
The Mountaineer population of the PMS is estimated at
between 600,000 and 700,000, The ethnic groups visited during

the field research constitute the majority population of the

-area and they océupy most of the land., These are the Rhade,

Jarai, Bahnar, and Sedang. The Rhade and Jarai'speak very
similar languageé of the Malayo-Polynesian‘language stock. The
Bahnar and Sedang languages belong to the Mon Khmer stock which
includes many languages of central Viet-Nam,Laos, and Cambodia.
The Place.

© Prior to the Geneva Conference, the PMS was classified as a
Domaine de _la Cou:onne, a Crown Domain, directly under the authority
of Emperor Bao Pai. The area was maintained as a reserve where
economic exploitation was carried'on exclusively by the French
plariters and where Vietnamese setﬁlement was carefully controlled
almost to the point of non-existence. Administratively the PMS
was divided into three provinces, Darlac, Pleiku, and Kontum, each
with a French résident. The provinces were divided into districts
and the districts into cantons, Officiels at the district and

canton levels as well as the assistants of the résident were

" Mountaineers.

Through the administration a medical service was established

throughout the PMS. Schools were begun by the administration and
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by the missionaries as well. Corvée labor and military service
were required of the mountaineers and they were the primary source

of labor for the French plantations in the PMS,

Historical Brief.

The recorded history of the PMS is a complicated series of
inter-tribal wars and shifting allegiances with the Cham, Khmer,
and Vietnamesel French penetration into the area during the last
half of the 19th century was not without great difficulty and the
pacification of the PMS continued until very recent times., The
establishmentlof French plantations after World War I precipitated
considerable unreét among the Mountaineers. They considered it an
invasion of their lands. In some cases, the planters reportedly
toock fields that the Mountalneers had burned.off preparatory to
planting thelr dry rice.

In 1931 a revolt broke out among the groups in the southern
PMS as a reaction to French settlement and establishment of planta-
tions in that area. This was marked by several ambushes of French
troops and attacks on French outposts. It lasted until 1933. 1In
1936 another wave of unrest began in Kontum province and spread
throughout the PMS. It began with a rumor that a ya, an incarnated
spirit cépable of superhuman deeds, was born in the province. There

was a man from Phu Yen who was widely reputed to be the incarnation

,

1. For detalled history of the FMS see Bulletin de la Societe des
Etudes Indochinoise, Tome XXX, No. 1, 1555, This issu6 -1s availanie for
purchase at the Mu Sde Nationale (ex. Musée Blanchard), Saigon.

#
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of Set, the bearded son of the thunder god, and rumor had it that
his daughter gave birth to a python-child., Immediately this was
hailed as a sign that the golden age was imminent. Nobody would have
to work and the tribes would gain control of their land again. Ma
Wih, the father of the child, encouraged these stories, and when
pilgrims began arriving at his village he socld them bottles of water
which he claimed had the power to ﬁrotect them from ill fate.
Excitement spread throughout the groups in Kontum and Pleiku and
soon pilgrims were arriving from Darlac province. Thesg were many
incidents of armed attacks against the French authorities, particu-
iarly in the Sedang area. Famine spread among the Jaral due to the
fact. that many of them did not sow their fields in anticipation of
the golden age. This period of unrest lasted until 1938,1

One source in Kontum province contended that there was
communist activity in the Sedang area at the time of the revolt.

This was supposed to have been an important factpr in these revolts.

1. Mountalneer revolts led by sorcerers and miracle-workers
promising a golden age have occured in other parts of Indochina in
recent history. In northern Vietnam the Meo, led on by sorcerers
who promised supremacy over neighboring groups and independence
from the authorities, revolted against the French several times
since the beginning of the century. In the Boloven plateau area
of southern Laos there ware serious revolts against the French

when they tried to establish plantations in that area. They were
led by a powerful sorcerer who distributed charms to the tribesmen
guaranteeing imunity from death. This led to a fanaticism
difficult to repress.



Part III
AGRICULTURE AND LAND TENURE IN THE PMS

Mountaineer Agriculture.

The predominant form of agriculture carried on by the mountain-
eers is known generally as shifting agriculture.. In the French
1iterature it is called ray, a term that refers more to the burned-
off field itself than to the method of agriculture employed. The
compromise term "shifting-ray" will be used in this report to
described the method.

The area selected for shifting-ray agriculture must be covered
with forest or thigk growth. Several months before the rains are
expected to begin the trees and brush are cut and allowed to dry.

The fieldsare then burned by a group of mountaineers who guard the
fire to see that it doesn't spread to adjacent areas and also to

see that all the wood burns. After the rains begin the fields are
raked and planting takes place. fhis i3 done with digging sticks

and hoes or bamboo tubes to cover the holes. Genefally provisional
shelters are constructed on the edge of the field. If the field
should be located some distance from the village, the men will remain
'in this shelter for the duration of the planting and harvesting. In
the interim, a group of young men will remain in the shelter to guard:
the fields. This system permits the mountaineers to keep villages

in one location for very long periods.1

1. The only time most of the mountaineers move thelr vlllages is if
some catastrophe strikes, such as an epidemic, fire, or if the
village should be struck by lightning.
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 With shifting-ray agriculture, a field &an be cultivated for
three years and then a new area must be pleared.l The field is then
left fallow from five to ten years'while other fields are cleared
and cultivated. Usually a group will cultivate the same set of
three or four fields in a continuous cycle., There apparently are
magico-religious factors in the selection of new areas to be clearéd
and cultivated. _

In addition to the mountain {(dry) rice cultivated in the ray,

a number of 8econdary crops also are grown. Maize may be planted
in rows alternating with the rice. Manioc, taro, cabbagé, egg-
plant, and a variety of other vegetables also are cultivated in the
ray. 'Tobacco usually is planted in small patches set‘apart from
the larger fields. .

Most of the well watered bottom land throughout the PMS already
is cultivated in wet rice. Many of the wet-rice fields are cultivat-
ed by Mountaineers and many by long-time Vietnamese residents. In
addition to the large, wostly French owned,'coffee and tea planta-
tions, there some small concessions operated by Vietnamese and
Mountaineers. The ﬁissionaries are responsible for most of the
coffee cultivation among the Mountaineers. In some cases they are

privately owned, but most are village projects.

1. Some areas are exceptions. In the Dak To area of Kontum
province the bamboo growa rapidly and in great thickness, permitting
a longer cultivation period.
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Land Tenure in the PMS.

The Rhade.- In order to understand the mechanism by which
land is held and transferred among the Rhade, it is ﬁecessary to
examine briefly certain features of Rhade soclal organigzation.

The Rhade have a matrilineal kinship system i.e. the females own
the house, gongs, jars, harvest, and other valuable commodities
which are considered to be "family goods". After marriage the
husband goes to live at the house 6f his wife. Children take the
mother's family name and after the death of the mother, the
daughters inherit the family gobda. As a kin grouping, the lineage
consists of those individuals related through female kin t6 a
common ancestor -- the great-great grandmother on the mother's side.
Groupings of lineages form clans. 1In taking their mothér's name ,
the children are, in effect, becoming members of her clan. In
addition to being distinguished by a name, the clans have taboos
associated with hunting or eating certain animals, It also is
forbidden to marry within the same clan.

Land in the Rhade area is owned by the clans. ThiS includes
all of the land on which Rhade live and a clan may have one or more
large tracts which it claims as ancestral land. For each tract
there is a a representative of the clan called the po lan who is
considered the hereditary or appointed guardian of this land. The

duties and responsibilities of the po lan are clearly prescribed by
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Rhade traditions.t

As  keeper and protector of the clan land, the po lan has
no right to alienate it. Due to the marriage pattérn of the Rhade,
clan members are scattered throughout the area. It is likely
therefore, that don-clan people will be cultivating clan land --
‘whether wet-rice or shifting ray. This is done with the permission
of the po lan. |

In many lnstances the po lan does not live on the clan land.
For example, the H'mok clan owns most of the land around the town
of Ban Me Thuot, but the po lan lives some five kilometers away.
The clan elders and the po lan know the limits of their land. Some
of the po_lan have papers attesting their wonership. During a dis-
cussion with a group of them, several presented sets of undated,
rather'crudely drawn titles and mapa. These had been issued by
M. Sabatier, one time Résident of Darlac.

In order to purchase land from the Rhade it 1s necessary to
degociate with the po lan, with those cultivating portions of the
land, and the notables of. villages in whosé territory the land in
question is located. More than likely the individuals cultivating
land are from the village concerned so the two latter partieé can _

kTS W gy L WM e s G WY WP S Em R ER e

1. See Appendix A which is a translation of sections of the codified
Rhade custom relating to the po lan system, This is taken from the
following sSource: Sabatier, L., Recueil des Coutumes Rhadées du
Darlac, Ecole Franqaise d'Extréme Orient, Collection de Textes et
Documents sur l'Indochine, IV, Hanoi, 19&0. Selected tribal laws
and customs of the Bahnar and Jaral are in process of translation -
see Note 1, Part IV,
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be dealt with together. In this case, it is a question of
compensating them for the loss of cultivated land. Discussion
with the po_lan would have to held separately.

The land marked for development in the Buon Kroa Project
near Ban Me Thuot is part of the ancestral land of the Eban clan.
The current po lan, by heredity, is a woman named H'deo Eban.,
When the French were establishing a plantation on part of this land,
they agreed to pay the po _lan three piasters a year, two of which
went to the administration and one to the po lan. These payments
continued until 1954. For the Buon Kroa Project, General Kié .
organized a commission to deal with the land problem.
This consisted of himself, several assistants, the Chief of District,
and several notables from villages located in the area, They nego-
tiated with the Rhade who were cultivating ray on the site and agreed
to pay them EOOO_piasters a hectare for five hectares. Not having
any more available funds, they were unable toinegotiate further,
H'deo Eban, the po lan was never consulted.

Discussions with H'deo Eban, the village chief of Buon Kroa,

several district officials, the Chief judge of the Tribunal Coutumier

(tribal court)l and several Rhade farmers, revealed that the most
equitable way of dealing with this problem is to have the commission

formed by General Kim meet with the parties concerned in the presence

1. See section on Tribal Jgstige for further information on the
organization and function of the Tribunal Coutumier.
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of the Chief Judge of the Tribunal Coutumier. Those cultivating

ray in the area could either be paid or relocated to ano%her suit-
able location., H'deo Eban stated that he would be willing to
discuss the question with the commission if they invite her, but
there was no indication a8 to what she would consider just compen-
sation. On one of the po lan titles mentioned previously it was
indicated that land was rented to another Rhade for a large jar,

a woman's skirt, and a pig.

The major difficulty is such negotiation lies in the fadt
that the concept of transferring title of land does not exist
among the Rhade. They are unfamiliar with money economy and it
is very difficult to discuss cash compensation. In addition they
are very fatalistic in their approach, 1In these discussions all
of the Rhade stated that would rent land, but they didn't want to
do so. They would agree because the government was stronger than
they, as they agreed with the French because the French also were
stronger.

On the other hand, there was some indication that the po_lan
system was losing its traditional function. The role of the po lan
does not seem to be as important as it had been and there is less
respect for the po_lan claim to land, For example, the Rhade
assistant to the Province Chief of Darlac province is preparing a
plan to redivide the Rhade land to give each family a determinéd
amount of land and title as well. It was noted that if this plan

were adopted, it would mean the end of the po_lan system.
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Jaraj.- The Jarai system of land ownership differs considera-
bly from that of the Rhade. From all indications, there is no clan
land system among the Jarai. Their kinship system is matrilineal
with many features of the Rhade system, The clan system appears
to have broken down among the Jarai of Pleiku, but it continues to
function among the Jarai of Cheo Reo (generally considered a more
traditional group). Notwithstandirg the differences between Pleiku
Jarai and Cheo Reo Jarai, the land was reported to be owned by |
individual "families" in both areas. On further irvestigation, the
family proved to be all those individuals living in the same long
house, This would be related females, their husbands, children,
and unmarried male kin. Since family property belongs to the
females, the eldest female in the house would have the strongest
claim to family land.

Each Jarai village has a specific territory in which its
residents can practice agriculture whether wet-rice or shifting-
ray. ﬁach family has specific fields which its members work in
common. The village chief and village council seem to exercise
a kind of supervisory control over the land in the village. The
limits of family land are well defined €«g. in the Cheo Reo area,
the fields are carefully fenced. In purchasing land the village
council should be approached and the family holding immediate title
(whether written or oral) as well. Around Pleiku it was reported
that if a family had what they considered to be extra land, they

would sell it to another Jarai for money or animals and gongs. In
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one village they specifically noted that they would not sell land
to outsiders,

Bahnar,- There are some Bahnar in the Plejku area, although
their major concentrations are in Kontum province. The social
organization of the Bahnmar differs radically from that of the Jarai
or Rhade, They have what is known as a bi-lateral.kinship system,
This type of family is found in Eurbpe and the United States.
Neither the made or female side of the family is stressed; the
inheritance is divided among all of the children; and residence
after marriasge alternates between both sides of the family until
the couple are able to establish .their own household,

The Bahnar do not appear to have any clan organization. The
village stands out as the most important social unit. The kra
are the respected villege elders and in Bahnar society, they exer-
cise great authority, They select the head man and they are
directly'responsible for all village affairs,

Bahnar at P;a:ﬂku.- The Bahnar at Pleiku cultivate more by
the wet-rice method than shifting~ray. Both wet-rice and ray fields
belong to individual families, i.e. those living in the same long
house. The village has a certain territory in which its residents
exploilt the land, but title appears to rest more with the family
than with the village. If there is unused land in the forest,
unclaimed by a family, the one who clears and cultivates it is
considered the owner. Land is alienable. There were extensive

wet-rice fields near the Bahnar villages visited. One group of
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fields belonged to a wealthf Bahnar named Peu who sold them to
Vietnamese long ago. This indicates the possibility of outsiders
purchasing land. '

Bahnar at Kontum.~ Each Bahnar village has a set territory,
and there is no "free land." Within this territory each family has
its own fields, both wet-rice and ray. The kra know the limits of
the village land and they exercise Supervisory'authority over the
entire territory. If there are any land disputes, the kra are
called upon to settle them. More than one informant noted that land
could not be sold to outsiders. 1In any case, it appears that any
negotiation for the purchase of Bahnar land would have to be made
through the kra of the village and the family holding immediate
title.

Sedang.- Sedang social organization is very similar to that
of the Bahnar. The Sedang are reputed to be more individualistic
than the Bahnar, and this spirit carried into their land tenure
system, They have both wet-rice and shifting-ray agriculture.
Cultivated land and land lying fallow in the property of individual
families. Each village has a definite territory which its members
cultivate, and uncultivate forest land is considered the property
of the village. If a family requires more land, it requests permis-
sion from the villége to clear some of the forest land. Famlly
land is alienable -~ at least to other Sedang. The family would
made the decision concerning sale of land. The village council

also would have to be consulted.



20

Mountaineer Attitude toward Agriculture and land.- The following
are expressed attitudes of MNountaineers in the Ban Me Thuot area
raelative to land sale and their present system of agriculture:

" We don't want to sell our land. We won't have enough to graze
cattle and grow rice."

" One would think there is enough land, but we don't think we
have enough land., The land around Ban Me Thuot is supposed to
support'fivg or sii large villages and the Vietnamese too. It
is a serious problem -- there just is not enough land."

" It {shifting-ray agriculture) is the only way we know. Maybe
we should use animal fertilizer, but the fields seem to be
exhausted just as fast ae whenwedo not use it. Rotted vegetables
helped. If we had tractors we could grow more. It is hard to
grow rice in stumps and stones.”

®* It is very hard work to clear this land by hand. Vietnamese
all get tractors, but not the Rhade. Why don't you (Americans)
give us tractors too so we can compete? . Soon there ﬁill be

no more Rhade, We don't know how to work."



> Part IV
MOUNTAINEER LEADERSHIP
The Tribe.

One of the aims of this field research was to collect what~
ever information available on Mountaineer leadership patterns.
Knowing the difficulty of gaining a profound knowledge of power
structures of societies such as those found in the PMS, it was
considered more feasible to simply determine whether the so-called
tribes actually function as political units. Technically the term
"tribe" embodies the concept of a political structure based on
traditional roles of authority and iines of leadership. It invol-
ves levels of leaders culminating in one central leader or set of
leaders recognized as such by the members of the tribe.

On the basis of this ressearch, it appears that the tribes
cannot be equated with any such political organization. Historical
evidence indicates that in the past the tribes did have a political
function. This was particularly true in times of difficulty when
tribal Sclidarity was necessary for the common céuse. In some ins-
tances the tribes even allied with one another for the purpose of
carrying out warfare,

With th9 arrival of the French, an administrative organization
was established for the entire PMS, Three provinces; Darlac, Pleiku
and Kontum, were formed, each with a French résident. The provinces
were divided into districts and the districts into cantons. French
policy was to maintain local leaders as much as possible and to

train and use Secretaries amd assistants from the local population.
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Consequently the clerical echelon in the provincial headquarters,
the district chiefs and canton chiefs were practically all
Mountaineers. Thus it appears that whatever leaders there were inthe
tribal sense were channeled into this super-imposed political
system. The only types of leaders remaining outside of this frame-
work appear to be clan elders and leaders of kin groupings. By
and large, the situation has remained the same since the Vietnamese
have replaced the Frehch in the PMS, The Frernch résidents were
replaced by Vietnamese province chiefs, but the cadre of local
employees have remained.

The Mountaineers often refer to "kings" whom they infer have
considerable power. In the province of Darlac there is a man
known as the "King of the Rhade" living at the district town of

Ban Don. Actually he is head of the Tribunal Coutumier which is

held monthly in Ban Me Thuot (see section on Tribal Justice for

details on the tribunal-and the chief judge). While he is known
~mong the Rhade for his role as Chief Judge of the Tribunal, he
apparently has no political function. |

According to French sourcesl, there have always been two
traditional leaders for all the Jarai. These were sorcerer-kings
known as the Lord of the East and the Lord of the West or the God
of Fire and the God of Water respectively. Each extended his

influence over a determined territory and they were never to meet

or great calamities would befall the Jarai.

1. Maupero, H., L'Indochine, Paris et Bruxelles, B. Van Qest, 1929,
Pe 25k,
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An elderly informant in Cheo Reo district noted that the
French gave great Jarai chiefs the titles Sorcerer of Water and
Sorcerer of Fire. He also recalled that in the o0ld days there
was a royal family in Cheo Reo, the head of which was a great war
chief, They were the traditional rulers of the entirg area.
According to him, this royal family still resides in a village
some thirty kilometers from the town of Cheo Reo and the head of
this family is known as the "king"., In the vicinity of Pleiku,
informants spoke of the "King of the West" and the "King of the East",
The latter is supposed to have died some time 2go. The King of the
West would visit the village before the War, but he couldn't enter.
The villagers would bring him offerings so that he could meke the.
proper sacrifices to bring rain, good crops, and good fishing. One
informant claimed that there was a new king. His visits to the
village are very irregular and unlike the old king, he enters the
village limits to collect the offerings.

In general it appears that there are no real tribal leaders
in the political sense. Officials designated by the provincial
administration are the functioning political 1eade}s throughout the
PMS. The chief judges of the tribunals are well known and have
high prestige, but they are not political figures. There also
appear to be well known sorcerers who perform only magico-religious
functions. Those designated as "royal' appear to have vague and

indeterminate influence in the political sense.
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Iribal Systems of Justice.
With the establishment of French authority in the PMS, a

system of political administration was organized for the entire
region., In doing this, there was no attempt to bring about any
sweeping changes in the existing system of justice which was based
on what could be called tribal law. Instead the French formed a
tribunal coutumier at each province headquarters. This is a formel
court intended to settle Mountaineer difficult:es and generally
mete out jusbice.according to tribal customs. <Yhe tribunal is
only intended to settle those cases which cannot he resolved by
the village chief and village council,

The tribunal in Ban Me Thuot more or lesd typifies the situa-
tion. There the tribunal convenes for the first seven days of
every month. The Mountaineers who have grievances gatier and wait
their turn to be heard. The Chief of the Tribunal is zx elderly
man from Ban Don, of Lao-Mnong, origin. His uncle had %ecen appoint-
ed the first Tribunal Chief by the French when the tribunal wa.s
founded. He inherited this role and it will be passe& on either to
his son or his sister's son. In judging the cases brought bufore
the tribunal, the Chief Judge relies on the written collection of
Rhade customs compiled by a former French gﬁsidentl.

In an interview, the Chief Judge noted that he does have

some cases concerning property disagreement between Rhade clans.

- s i wy e e el okl P S e S S ap e b e e .

1. Sabatier, L., Recueil des Coutumes Rhadéies du Darlac, Ecole
Frangaise d'Extréme Orient, Collection de Te:xtes et Documents
sur 1'Indochine, IV, Hanoi, 1940.
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However'the mo st freéuent difficulties are those concerning cases
of adultery. The tribunal desls only with cases in which both
perties are Mountaineers, Cases involving both Vietnamese and
Mountaineers are the responsibility of the Province Chief. The
Chief Judge is assisted by some Rhade leaders and there is a
court clerk to record ths testimony and Judgements. Provincial
authorities pointed out that they never interfere with the
operation of the tribunal. Many of the non-mountaineer indivi-
duals interviewed considered tribal Justice very harsh. Reported-
ly, there continue to be some trials by ordesl. 1In some instances,.
both parties azre immersed in watér, and the first one to come up
1s adjusted to be in wrong. There are also cases reported where
hot lead has been poured on the hand of the accused. It is

believed that the spirits will protect the innocent =

1. A more recent collection of tribal laws is that compiled by
Paul Guilleminet - Coutumier de la Tribu Bahnar des Sedag% - et
des Jaral de la Province de Kontum, Publications de cole

Frangalse d'Extrame Orient, Volume XXXII, HanoZ, 1952.



FART V
COMMUNIST ACTIVITIES IN THE PMS

Dzrlac Province,

1. Reportedly between 5000-6000 Rhades left with the Communists
after the Geneva Conference. Three out of four Rhade doctors
also left,

2. Fhade and Vietnamese Communist agents are reported to be ac-
tive in the province, Théy gain acceptance in the villages by
rarticipating in the life of the people.. The Rhede agents are
Hecepted easily, and the Vietnamese agents break their teeth to
comply with Rha@e custom and wear Rhade clothes to gain the con-
fidence of the villagers,

3, The propaganda of the Communist sgents is anti-govermment in
general, They maks a great issue of the nromises of the Govern-
ment which they claim will not be carried out, and of the-Gov-
ernment's lack of respect for the liountaineers, They pgint out
that in the North the Governmcnt has formed an autonomous state
for the Thai minority and they promise that if th2 Mountaineers
in the South support the Vict fong, they too will have autonomy,
( They apparently are roferring to the communist-proposed Thai
federation that would include the Thai groups of southern China,

northern Viet Nam, and northern Laos, )

'i'leiku Trovince.

1., There are reported to he =zgents operating throughout Pleiku

\provihce, although the situatioﬁ is reported to have improved
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since last summer, The most sensitive areca appears to be in
the Cu Ty distriect in tho western part of the province,

2. Hzdio Hanoli has some special broadeasts in the Jarai languagze

Kontum FProvince,

There are Viet Cong agents operating in Kontum province,
mostly in the northern area, They will visit villages for
severzl days and then move on. The area.around Dak To district
is more stable than a yesr ago, and Viet C'nrg activity has

diminished grcatly.



.

PART VI
SOM.Z MOUNTAINZZR ATTITUDES

The following are related incidents zand direect stetements

. of individual lMountaineers reflacting prevailing attitudes

toward the Vietnamese.3E

1, One nen said he was very upset about his lend, He had just
cleared a rice field and a Vietnamese moved in and settled on
it. He went to the authorities and received no hélp. When he
went directly to the squatter and asked why he wae there, the
man retorted by threatening to burn his h-ruse.

2., In Pleikuv one man noted that ?ietnamese treatment of the
Mountaineers had inproved. , .

3. BSeveral zgreed that it waes a2 common occurrence in the Pleiku
market that if the Mountaincer wogld not accert the offered
Price for sale of his vegetables, the Vietnamcse merchant would
cerush the vegetables, making them vnsalable,

4, Several noted that in the Pleilmu markét, the merchants often
try to badger them into buying things, If the police are there,
they try to help the Iountaineers, hut when the police leave ths
merchants resume thelr pressure.

5. The Vietnanese prorisze to pay them for working on the roads,
hut either they never receive the money or it takes a long time.
They ﬁust work on the roads three tines a ycar for a period of
ten days ccch time. They must obey when they are called, for

they are afraid of what will harren if thoy don't agree.

® Identifying data omitted for protection of informants,
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6., "The Vietnamese talk ecquality," a grour of Mountaineers
agreed, "but they don't mean what they 82Y¥.+4.1n their hearts,
they went to domincte us, They are colonialists. The French
were bod at the nmouth, but in their hearts they were goéd.
Things were better,"

"The Vietnamese look down on us, They don't mean it when they
call us brothers. ZIven little Vietnamese call Mountaineer func-
tionaries 'moi,! and 'moi'! means gsavage, The Vietnamese think
they are all mandarins,”

7. Several mountaincers segarately'noted that the Vietnamese,
particvlarly the soldiers, were 2lways coning into villages
stealing chickens, rigs, and othsr things, Cne pointéd out that
the rafugees in tha center 30 km, south of Pleiku did this very
often, One st~ted, "We compledin to fhe colonel, but nothing
happens,"

8., A Victnamese visited many of the villages in the vieinity

of Fleiku saying he woas chacking identification ecards. Many
liounsaineers did not heve cards bhocausd a smallpox epidemie pre-
vented their going to town to register. ‘Hé charged 100 »iasters
for each p.rson without a eczrd and reportedly collaected 25,000*.
He was caught and freed without punishment,

9, One grovp of Mountainsers astated that they would not sell
their rice in the market because the merchants would cheat them.
They only sold it to one another.

10, "Under the French the zchools were better, The Viatnamese
have better schools, bui thz Mountéineer schools only get worse——

no money, no instructors, and no directors,"
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11, Vietnzmeae mcrchants take advantage of illitorate NMovn—
taineers by giving then five piaster notés and telling them
that they zre twenty-five piaster notes. |

12, In several places they exvrossed the idea that their only
hore was to go back to the mountains.

13, When General O'Daniel was visiting the Tleiku area, he
told the people we would send some uniforms for thce sghool

children; one men said they were still waiting for them,



PART VII
NOT38 O INTZRVIEWS WITH PROVINCE CHITFS

- Darlae Province.l

Fezarding Mountaineers, The Province Chief doesn't inter-

fere with theixr customs; 2nd hs has not made any progress in
changing then, Eor example, they continue t;'break their teeth
and make sacrifices to the spirits, Even the more evolue Moun-
taineers continue to believe in spirits and have sacrifices to
themn.,

The Zribumnal Coutowaicr is strictly a Mountaineer affair.

The Province Chief doesn't intecrfore with its operations and
decisions. Hz does nmost of his dealing with Mountainecers through
\_ his Rhade assistant., If there are any disputes between Vietna- =

masge and Mountaineeré,)hc s.nds this assistant to settle them.

Problems and Program, It is a problem to get the Moun-
taineers to lezrn the cuastoms oT fhe lowland people, The Pro=- 7
vince Chief would like th-m to wear elothezs like the ¥ietnamese,

Thefe also is a rroblem conc:ming land rights, The
Mouvntainzers bhelieve they own =11 of the land and everything
on it, This has bzen the cocuse of some trouble because the
Vietnamese fish in the rivers -nd the Mountainecers resent it.
ThelProvince Chief has hr.d to send his Rhade assistant to settle
thig questisn, Another problem in tuis regord conecrns gfanting
land concessions to individuals,

i e S e el e . S S o . S Y L o e

1, This Province Chief has been transferred since this inter-
view. ' .
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The Province Chief has pcrﬁitted travelling merchants to
opzrate in the villagoes, This has caused some difficulty be
cause they offer the llountaineers attractive articles which the
Hountaineers cannot aifford., There are zbout thirty such mer-
chants in Darl=zce province'at the present time.

The Eountaineeré are Ffench trained and ccrnot speak the
official larguage., As & result, the Provinec Chief helieves
that three experienced Mountaineer secretaries are worth but
one new Vietnzmese secretary, He felt that schools znd teachers
to teach the Vietnamese language to the llountainsers would yield
great dividends,

The Province Chief foels that there is & pressing nczed to
gain grecater understanding of the Mountainezrs, This should
be 2 primary aim in their program,

The ccononmic develoyment of the nrovince is also another
very important part of the provineial progfam. A cadazstral
service is badly needed and is being organized. There also is
great nsed for a progrﬁm to Gteach the Mountaineers a better

system of agriculture znd how to care for their animals,

Pleiku Frovince,

"

Regarding lMountaineers. According to the Province Chief,
all of the peorle in the province are Jarmi. (Actually there
are Rhade, Bshnar, and othor ethniec grours in addition to Jarai.)‘

The Mountaincers "adore what they fear," and their religion is

hased on sunerstition, They move their villages continually in

1, This Province Chief recently wes killed in an auto accident.
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‘order to practice their type of agriculture., There are limits
to villagze land, but they have no papers to prove'their owner-
ship, The only land that is owned is that which is being cul-
tivated.

The Frovince Chief notes that relations betwoen Mountaineérs
and Viztnamese are veory good., They ecat together, have enter-
tainment togethzsr, and live together., Tht Mountazin:zers and
their families particirate in Vietnamcse dinners; Those Moun-
tainecrs working at the provineial hesdquarters eat in the
homes of the Vietnomese and they attend meetings together.

There arc some remote villages where thore is less understandinée.

With respect to the arrogant attitude of Vietnamcse toward
the Mountaineuzrs, the Province Chief has personally circulated
in the province and tries tc correct it, He calls fregquent
meetings to discuss this problem, In addition ho sends agents
to towns and villages to count:ract the Viet Cong propaganda,

At meetings, the Mountaincers speak from the same platform
as the Vietnamese. The Province Chief does not drink from the
jar. He can't drink their wine. He just pretends to drink, He
does ezt their food, even if it is npf sanitary or hygeniec,

The Frovince Chief feels it is necessary to attend such
things as Wountaincer festivals in order to counscel and aid,
them, It s-rves to establish confidence in thc Government. .

Hz knew of no cascs of Victnemese stealing plgs and cows.
Sometimes they may steal chickens, but this is illegal, The,

Province Chief never hears complaints anymore, If theft of
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animals should oceur, the plairtiff should golto the Chief of
the village and from there through channels,

The Province Chief fcels that ore learns to deal with the
Mountaineers only through one's own wisdom and experience, As. fi
Province Chief, he receives letters from the Gevernmment from time
to time giving instructions on how to treat the'Méuntaineers.

The Frovince Chief wants the liountzinscer:mén to wear bants-—
et least short ones. It would 1look much better. Even the sol-
diers who havs learned to wear pants eventually retﬁrn to their
villages, get rid of their pants, and zo back to the simple
breech cloth, |

Problems and Program, According to the Province Chief, the

most important needs of the province are thz following:
\_ j 1. Develop agriculfuré

2. Develop a systen of roads

3., Pind = market for produce.
An ¥he and Cheo Reo are tho richeat piaces in the province and
the likeliest areaé for sconomic development, There are twelve
abandoned coffee plantations in the province that should be re-
activated; howéﬁcr, there is a lack of technicians ana.other
help. Tobaccé could be’grown in rmuch largsr juantities, At
present it is culjivated.in small patches and there is great \'
need for é cooperative to produce and market tobaéco.

LT -'-;-'-‘ng T

4 e

* £
Kontum Frovince,

Regarding Mountaincers., Since there is no cadasiral ser-

vice in this province, a Mountzincer chooses some land and cul-

f\-  tivates it -for one or two years at the most, The Provineec Chief
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thinks the Mountaincers are lazy, They work four months of the
year and their agrioultural m:thods are wvcry rudimentary. One
chooses a piece of land where he wishes and omens are important
in this selgction--one goes waat if he sees a bird flying in
that direction when he is seleeting a field,

According to the Province Chief, whoever clears the ray is
the owmer, If someone cultivating the ray becomes ill, the field
is considercd badfluok and is abandoned. It nevertheless re-
mnains the property of the one who éleared it, |

The wet-rice fields between Pleilmu and Kontum are owned by
Vietnamese who hire Mountaineors to work in the'fields. The
Mountoincers living near the Vietnamose imitate Vietnamese ways,

The Province Chief noted that sometimes the Vietnamese buy
wet-rice fields from the lMountaineers., The Vietnamese should
always purchase the land they want and they can nay with gongs
or bﬁffalo. 7

One outstanding problem among the Mountaingers ia that they
often dolnbt have enough to fced themselves, They want to keep
their own costumes-~kecep their identity. The Province Chief
rointed cut that he does not want to mcke the Mountaineers into
Vietnamese. He would like to educate them so they can cultivate
enough land to feed themsélves.

He noted that if the Vi:zinamese have a supcrior attitude
toward the Mountaincers, the Movntaincers will not respect them,
The Province Chief makes pcriodic tours throughbut.the areca to

check thig situation,
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Problems and Program, With respect to corvees, the Pro-
vince Chief states that they pay forty plasters a day, This is
sﬁpposed to be paid mbnthly, but since there is no treasury in
the province, the péy is usually late, This mekes the Moun~
taineerslunhappy and the Provirce Chief tlhinks it would be better
if Saigon would advance 200,000 to 300,000 piasters so that pay-
ments could he made‘on tine,

In order to cducate the Mountaincers in better agricul-
tural methods, the Province Chief foels that it would be neces=-
saxry to give ezch farmily four or five hsctares of their own~
choosing. They could be instructed on plowing methods, It
would not detiriorate thg land and no fertilizer would be ncededl
for at leasgt ten yecrs, Plowing would reach deeper and the
land could be more fully utilized.

There is a problem in finding trained Mountaineers to fill
administrative positions, At vresent only one out of four dis-
trict chiefs in the province are Mountaineers, |

There is not much plantation land in Kontum province be-
cause the terrain is t20 hilly and there is no red land, There
is one place where there is the pdssibility of arranging 2000
hectares of rice fieids, but at present there is insufficient
water,

The FProvince Cﬁief feels that there is a possibility of
cultivating tea, coffee, and peﬁper in the province,

The Erovince Chief is currently trying to launch alforest

conservation program, Its primary objective is to instruct the
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Mountaineers on fire control so they will not burm more than
they nced waen prepaiing the roy., He feels that it hag not
been very successful thus far,

The most important 2oints in the program for this year are

the following:

1, Developr popular education
2. Develop health and sanitation programs
3. Develop their cultures,



HECUEIL DES COUTUMES RHADEES DU DARLAC
By L. Sabatier
CHAPTER XI
229. Teking cere of the land.

The girls are like rice seeds; <they wear vests end cover themselves;
they are the care-takers of the vans and the riddles, and the aucestors?
"pack" (land).

The eldgst sister must Be considered as & mother, and the eldest
brother-in-~lew as a father.

They must take care of ths lard {the property) and the woods, ard if
naigo ard bauboo trees do 70} blossom; because yowig men and girls behave
themgelves bedly (incest), the latter must be punished,

If grasses wither ir the stresam and taroes fade in the wmarshes; if
fornicetion takes place between relatives of the same clan, the landowner
will claim ;ome'compensation from them.

Men cennot appropriate rolls of copper wire and pumpkina (charges de
citrouilles).

If the aunt dies; her nioce inherites; if the grandmother diesy her
graud-daughter inherits and if the latter dies, snother will iuherit (the
land and other personal goods).

IT there remains only one man or one woma ., they wilI take care of
the vaﬁs ard riddles; axd the ancéstors' land. ’

hey will always preserve the lend; they will always keep watch on

tho woods; they will always look after the land that bolongs to them.



Whez their children grow up, they will educate them; when their grand-
childrez grow up, they will educate them too, because the bond that is
broke: should be retied arnd what is weak should be strongthened.

230. Concerning the obligation to preserve the lend under all circundicices. .

If the aunt dies, her miece succeeds her; .

If the grandmother dies, her grand-daughter succeeds her;
If tho latter dies; another succeeds her.

Thus, nobody dares to ley hends {on the land),

Nobody cen divide it in order to take possession of it.

231, The rights and duties of landowners.

The land, weter, woods, flat vens dnd hollow vans, the aicestors?
back (ancestral land).

The landowner.is obliged to keep them, to watch over the "Hole," thae
forests, the trees bearing bee-hivés, to‘prevent the mango and bamboo trees
from withering, to preveit youszg men and girls from being guilty. (of incesf)
because of bad behavior.

If he doesn't krow how to cargy out his job, he must ask the village
chief for advice,.

If too much watercreass withers in streams; too many taroc dry up in
marshes, it is because young men and girls rglated by blooﬂ, or brothers
and sisters of the semé parents have practiced incest.

Tﬂe guilty people are condeiried by ths villega chief to pay & compei-~
pation fine of a pig or a chickel,

If they behave badly, thev fined by the village chief.
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They will provide a pig-azd a jar of alcohol to purify the land and
the woods, |

The womayl a:ud ma who are known, will have to fur:ish a pig.

The woman gives it to the landowner, ‘the man to the village chief.

‘But 1f they are unfairly charged by the village chief, the lattef has
to éive thém two-male elephents or three female qlephdntn because he has
wronged them, and the guestion only concerns tﬂB wronged people and the
village chief; the landﬁwner is not involved.

232. Concerning the rights of the landowner (Po land).

All landowners who have children or grandchildren must teach them the
following:
— They must not climb on troes bearing bee-hives, because doing so is
- agserious a sin as cutting off thé taill of an elephani, or breeking the
. tax bowl, or sleeping with a rich men's wife or one's brother's wife.
Therc would be a punishment for that sin,. \
Therefore, one must not climb on trees bearing bee-hives; it is for-
bidden and it is a sin,
On the comtrary, burning is suthoriged, éq is fishing in the rivers.
One may gather honey on shrubs and in bushea;
One may teake reeds, siraw; bamboo for building houses without paying
anything. |
But if the "po lan" (landowner) cannot tranaport his wood, oﬁe must
help him; if he cannot carry water, one muat help him; if he cennot . ’i

. . build his house, ope must help him; if he im sick, one muat viasit him,
- , ‘ .




When he im alive, one must invite him to drink; if he diems, one must
help in his burialy one must never abandon him,

A1l peﬁple must listen to the:above witﬁ the same ear, must'spaak of
it in the same manner; all people muét egree upon it {recognition of the
rights of the po lan). |

A1l young brothers (of sparrow-hawks), village elders, nephews and
nieces, all the neighboring inbsbitanta, 8ll must remember the above.

233, Concerning the-obligation of the "po lan" to visit his lands.

The "po lan" muat vieit the big round van, the oval van, the anoeators;
bacl: {the land).

He must visit them so ithat the land be green all the time, the water
be limpid, the banana trees and sugar trees alwgya grow well.

The land must never be like & horse without a master, like omen with-
out & gzuard.

Since the time of the ancestors, sinee the olden times, @uatOm has

requifad the "po lan” to vimit his lend et least once every seven years.

234. Injuries toc_the land.
The land, water, woods: nobody can lay hands on themj nobody can
appropriate {them.

They are the property of the po lans who cannot pert from them.

235, Of the monopolization of the lend.
_He who lays hands on the land and water, who appropriates the land of

the rich,

'He who appropriates forests and land, grazing lends cf rhinoceros




end elsphents.
He who feara nobody, who dares disobey (the laws), who crosses the

highest mountein, is‘a guilty man and there will be difficulties between

the po len and him.

236. Of the visit to properties.

One must vwisit the round vam, the oval ven, the encestora' land to
ses whether the land is green all the time, the water is clear, the benane
trees and sugar trees grow-well. |

Every seven years, during the dry season, cuatom requires that the
po lan visits his lands and wooda. '

That he goea to see the exit "Hole" which he haas toc take cere of ; the
forests located in hiﬁ property, the irees of which he is the owner.

For fear'the others may attempt to épprgpriate the land and the water
and the property belonging to the rich. A

But nobody dares to do so if someone is always wetching over th9
"Hole," visiting the land ﬁnd the woodé and taking care of the trees.

For that reason, the land left by encestors since olden times must.
elways be watched so that the rich may not appropriate them.

If the aunt dies, her nieoe must be taught; if the grandmother dies,
her grgnd—daughter muat be taught; if e person dies; another muast be
taught, ebout how to maintein the integrity of the land, so that nobody
can lay hands on it.

For that, all the sparrow-hawk's brothers, village eslders, nephewé

and nieces, muet offer to the proprietor of the land, once every seven '




years, one a small basket of rice, others a big basket of paddy, so that
all the younger brothers of sparrow-hawks, village elders, nephews and '
nieces be in good health, =mo that the land be green all the ¥ime, the water
be limpid, the banana trees end sugar trees grow well, so that the rice

plants be strong and able to bear well.

This has been known since the time of our ancestors; mnobody could

know it before them, and it has been a custom ever since.



COUTUMIZR Di Li TRIBU BAHNAR DES SEDANG =T DES JARAT _
DE LA PROVINCE DE KONTUM

by Paul Guilleminet
(voLuM: II)
Translation of Articles 71 to 76 inclusive.

Article 71

The territory.

Principles

I, The lahds, the waters, and the forest constitute the terrifory
‘ which is totallj shared between groups of villages: +the tdrin g

II. 4The inhabitants of each tdring have the exclusive right to use
that territory, but cannot forbid, at eny time or in any way, the free mo-
vement of al; people by an” ways and means. The most they cen do, in certain
precise cases, is to restrict and to direct it (Article 26, I, 85.

IITI. TFach idring, each village may manage its own property, traﬁsfer

its use to others, give it saway under definite conditions, and refer to the

law if neceasary.
Comments

The tdring mentioned in note 1 of the preamble, page 18, Bhare‘between
" themselves all the land of the area. In the Kontum province, there is no
ﬁnappropriated land nor evenany unappropriat;d portioﬁ of river. The rights
of usage of them are fixed; ﬁhoever does not belong 1o a tdfigg may pur-
chese some land belonging to the inhabitants of the idring but are not
;uthorized to live on it. Since the arrival of the I'rench Administration,

. the mitustion has become complicated because of the fact that the adminise-
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tration has some rights defined in irticle 35 end 72.°

X
I X

The tdring authorities have not the right to stop traffic on the ter-
ritory, they must direct or control it in case there exists an epidemic or
epigootic disease and may temporarily divert it in case of interdiction,

on condition that the interdiction will not apply to sgents and officisls

T on du’ty.

An agent or an official who infringes an interdiction would fall within
tho purview of article 20; III, and would not be protected by paragraphs I
and II of said article (unleas said person had mome imperotive reason) with-

out kis being on duty.
©x
4L recent regulations reqﬁires the intervention of thae ﬁdministration

in all sales of land to the Vietnamese. The sale ia valid only if the cer-
tificate of sale (which must be established) is cortified by tho ‘Residencys
however the wRaéidency may oppose any s3les.of land. These regulations are
designed to provent the Mountaincers, who are oftentimes improvident; from
being deprived of their cultivated lands by selling them tg the Vietnamese
for en immedi#te profit. The latter may also cleer lands in accordance with
conditions stated in Article 72, but generally they do mnot want to do so and

prefer buying fields already clearsd by oihers.

During these last few yoars some villages havq intervened either for
the purpose of building dispensaries, schools or churches; or for setting

up rice reserve stocks (cammentaries on article 95).



In the first case; it is not yet expressly known who is the proprietor
of the buildings; in the second case the ancients are considered as managers
of these stocks which remain the property of each of thoss who heve contri-
buted to their establishment. Such ia tho oase since 1935 in Pdlei Bong
Mohr village in which three ancients fill the pesition of maenagers in the
name of the inhabitantz who have established the stock (and are individually
known), but not in the name of the village proprietors as a whole (commen—
teries on article 95). In fact, when it is said that such portion of the
territory "belongs" to such a village, an usual but inaccurate term has been
used: we must =zay that such }ortion of the territory is inﬁiscriminately
placed at the disposition of any inhebitent of such village and not of other
villages.

The group exists constituting a village, but fhe village is not pro-
perly speeking a corporate body possessing property and the right to dispose
of it freely. The above fact reveals itself when the village (or better;
the group) makes offerings, for instance when & parish house ie built., 1In
gsuch case, cach one subscribes to a common fund, becauss the village has

no animals to kill nor crops to sell.

Article 72 -

Some cases where the Administration may

occupy land or private property.

Principle.

I. The Administration is the eminent proprietor of all territories
private

and estates which are not the objeet of individual/property. (article 359

77, ‘III; case 345).



II.

zary, it

Consequently, tho administration can mark on objects; whon neces-

can appropriate soeme plots of land in the territory, ocoupy them

- or authorize others to ocoupy them, temporarily or not, create servitudos

there; even if compensations should be paid to the rightful owmsrs in the

following cames:

y

theso plots are private properties, are actually used or developed
by an individual or a group;
there exist some harvest or planted trees thereon.

The positions of the Ldministration before the court is defined

irn Article 13.

Commenta.

From the Mountaineera'standpoint the juridical position of the Trench

tdministration is exposed in JSrticle 13 and the land situation is as fol-

lowss:-

The

ddministrztion has the right to use:

t

For a common interest or for merving a general interest.

1/

2/

vacant estates and unoccupied lends, with no compensation to be
paid. |

oécupied lands and land belonging to individual properties, with
payement of some compensation. |

Administration is concernsd in any' of the foilowing camess

A road im to be built and neceseary lands must be takenj;

4 house is to be built (for instance & watching post for the Indo-
chinese Guard) and the traffic in & given area must be restricted

or forbiddens

G e ren o



3/ When it cuts forest-%rees for its own nesed§’
4/ 1t decides forest rescrves:
5/ It fixes the limits of the territory of a coﬁcssaion&iro or of
Vietnamese settleras;
6/ It issues felling-licences;
7/ It authorizes Vietnauese hunters and fishers to settle thomzelves
in.aomé places.
It was . in the year 1910 that Resident Guénot made the Bahmar accept
the territorial notion under the following circumstances:
He has used a fallow ground belonging to the tdring of Pdlei Tonia as
a sﬁeequold. & man by the name of Den claimed it beck. Before the village
ancients CGuénot mede Den recognize that neither the lat£er nor his encestcrs
had ever cultivated th#t land, that the Administration should be conaidered
as having everywhere the rights recognised as belonging to each inhabitant
of 2 tdring and consequently it can, without indemnifying anybodys
.1/ Firet, occupy a plot of land, then became its proprietor through
permanent occup;tioh.
2/ Use its rights to felling trees and other righta in the samo way
ag others.
Besides, the Adminisgtretion, in the general interest, would be able to
disposse of lands'alraady ocoupied or posmesaed by others, by payiné compen—

sation to people it might damage.

But nothing may justify (naturally from ths Mountaineers'point of view)
the installation of IPrench or Vietnamese colonists; the issuaince of felling~

licences to private people nor the inastallations of hunters and i'ishers in



the conditions where that has been done.

If the Mountazineers have been in fact obliged to give way, and if they

have acceptod this situatiom because thoy could not do otherwlse; it is in-

toresting to examine the objection thoy present:

a)

.d)

They realize the fact that the Administration needs trees and takes
them; but the villages near Xontum through which run broad rosds
suffer from the fact that many licences have beer issued to Viet-
namede for felling trees in their territory, to such a point that
they run the risl "of soon no longer having any wood to make their
coffins."

They realize the fect that ¥he Administration makes forest reserves,
but while small numerous and acatiered reserves do not incommode
them, & vast reserve may prevent certain villages from sarning their
living, because there exiast reaourcés thoy can obtain only in their
own toring which is however completely covered or almost entirely
covared by the reserve.

Thoy permit the installation of some conceasions, while nalking the
seme objection to thern as above, and they wonder why the holders of
these concossions wio do not enclose them (contrary to Article 75),
forbld their cattle to go therein duri;g the months of migration
(comments on “rticle 75);

They accept the foreign hunter who clears away for them willd beasts,
who kills red deer and wild boars which destroy his crops; and who,
oftontimes affords them meat from those beaats; but they beliove

that fishers (case 403 ), -may deprive thém of one of thelrprincipal
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resourcee at a moment when thoy sente the need to preserve them
(case 402).

These-are not foolish arguments and are worth being ‘considered by either
the Administration ﬁr by the tribunals which happen to study cases in the
Mountaineers' fregion. Murders have been committed, fires have been started
in plantations, vengeancos have been executed by some Mountain people; they
had tried in vain to meke people understood what they believed to be tLeir
fair rights, while the interestcd porsone turned deaf ears or proved them-
gselves to be in-experienced people. They had not even been able to arrivo.at
a compromise {which they would accept, && indicated in case No. 403) with
those who appeared to them as hafing violated their customs with the agree-
ment of fhe Ldministrative authority.

The instellation of the FPrench asuthority in Kontum is too recent for
the inhabitants to have understood the significance of the regulations, the
applicetion of which upsets their notions of right.

However, the regulations may be modified, at least temporarily,'to suit
the present situation, because tho Mountaineers, more capable of comprehen-
gion than we imagine, realize the reasons for which such or such a measure
has been taken by us., For instance, in order to satisfy them about the
forest problem, it would be sufficient that the felling of trees be done on
the torritories of many different villages, and that meny small forest re-

serves be made in licu of a single vast reserve.

Comparisons.

Captain Huard gives this curious and interesting dotail relating to the

Mnongs "During the construction of the track North of the central Plateau



which would cross the communal field,:the hostility of one villege ceased

after an offering to the spirit of the paddy had been celebrated at the ex—

pense of the Administration.™

Article 73

About clearing lands.

Princigle.

I. fInyone may clear land on the territory of his own toring. The

clearing must be made on vancant land which is not already cleared, nor can

it oncroach upon a clearing; especially a tapering encroachment; the field

must be used according to the local customs. ﬁo charge
village or the toring when clearing land. Yhat follows
tiono is given in comments below {6e slso the comments

I1. The clearing area must be marized by signsals of
it is aﬁclosed; it is posmible to set traps there only

conditions provided in iLrtielo 75.

is to be peid to the
the clearing opera-
on Article 25).
occupation, even if

in accordance with

III. An unmarked and unc.cred for land, abandoned after one or several

cultivations and where bushea have grown agein, is & "tsar" which anyone

may occupys

Comments.

iny member of a tdring may clear lands of his tdring, nobody else may

@0 it (commentaries on Lrticle 70), &-track is chosen, then occupying signals

are laid; from that momanf the field is occupied, even before any work ia



started thereon. The trees arec felled, lopped and left there until the wood
dries up.

Fire can only be sfarted on the felled trees according to the method of
the villege ancients (in March), and precautions stated in comwentaries on
Lrticle 35 must be taken. The old éuatom wants to evoid firing the felled
trees 100 soon, before the ond of thé rainy season. In such case; not only
the yoodsvof the impatient one would not burn completely but it is also pos~
8ible that the fire would extend on his neighbor'a woods and burn them in-
completely t?us making it impossible to burn them well later.

In fact, such a caso never appeared before the tribunal, but the an-
cients, questioned on the matter, have agreed that if an individual, starting
the fire to his trees too soon, damages the neighbouring areas;, he could be
pued in eccordance with Article 36.

Ag soon as sowing is finished (in April, Mey), enclosures, stakes,
traps may be placed and then the cattle must be specially telzen cers of,

(to prevent *hem from damsging the seed). (Article 79, III, 1)
z
X x
Thosoever has occupied a field has a pre-—emption right on that field

tho next year, then the following year (the field is then & mir puh klong)

and the ird year also (the field becomos a mir ful). Only at the end of five
years (except in the cese of improvement works spoken of in Article T4), does
this occupied field become & property.

It may happen that a field is temporarily gbandoned during some shoxt

period of time (sueh case is nevertheless rare) then i= occupied agein, the
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richts of the occupying person are not considered as presériﬁed. It will not
be ao however; if bushes have grown again, if the field has become follow
again, and if in order to c.:ltivate it the :/hole serica of clearing owerations
is again needed. The first occupier is then considered as having cbandoned

his rights to that field,

2z

In paragraph I of Article 73, we find enumercoted the conditions regulat-
ing contigrous fields, 4 field must not be "offenaive" from the ritucl point
of ;iew. But no arrangeient har been mede to separate two contiguous fields
by a2 sirip of land and therefore; this is‘the cause of numerous law-suits,
oither becauge of encroachment of land, or because there exist only one
barrier between neighbouring fields, and it is difficult to know who is the
landowner who has neglected talting care of it.

Comparisons.

For the Rhadé, lands are the properties of femilies (customs 229 to 236),
they are bound. Families lezse tham.

The situation therefore varies grectly in the Mountaineers' country.

1/ (Comparisons of Article 72): villages (or more truly groupa)

cultivate landj;

2/ Families (or groups) form lond and lecse plots of it to others,

\ Such is the case in Darlac and in some regions of High Donnei

(comparisons of irticle 71).

3/ Individuals cultivete (such is the case in Kontum) without poying

rent to anyone,

Elsewhere, the cultivated laonds are the following:
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1/ They may be simply occupied by the one who cultivates themg
2/ They may be owaed by iong usage, by purchase hoving it allotted,
I hove not enough details about what happens oﬁtside of Xentum to be

abvle to speak nore on this matter.

Article Ii

About the fislds occupied and the fields owned.

I.-~ The toring and the villages do not develop the lands, do not sell
them nor rent them.

IT.~ He who holds the same fields permanently for 5 yecrs, and .
notably keeps up tho encloagure of thot field, can claim the right of owner-
ship. This delay is reduced to 2 yeirs when the operutions for the parcel-
ling, embanking, canals, drains have been undertalien on the field.

As soon &8 a person having the right to ownership (article 73) holds the
field, nobody can forbid his living in that fields +the loan or the rent of
the field does not interrupt nrx put.off the delay necessar& to having
acecess to ownership~'bir jing témain de,®

II1.~ Tenants or borrowers never can become proprietors of a land
borrowed or rénted, no maiter how lon: the duration of their occupation.

It is up to the tenant or the borrower to waich himself ond to zvoid
pretending to own the field (affairs 347,350, and 356).

IV,- DIverybody who buys or inherits an owned field in application of

paragraph 2 becomes propriefor of that field.
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Commentaries

The first par<graph of article 74 takes all its value when we compare
the situation of Kontum to the one of the'neighbouring provinces (references
to article 73) concerning the owanership of the lcnds.

For many reasons, the téring of Kontum and their coastitutive elementé
which cro the villages, did not develop, did rot sell nor rent the lands
which constitute thelir territory to the moi at the beginning of the 19th -
coatury.

The Société des Mission étrangores around 1870 (or perhaps before)
bought the lands (1)

In 1890 the Adminictrotion kept ite rights stated in article 72 and,
for politiceal recsons,; conirols even at the present time the salo of landas,
private.properties to the Vietnamese, o8 it will be mentioned below {soe
also Conmentaries of article 71)

xxx

The Administration finds to settle the inhabitants to the soil and to
reduce their movements. The Moi is not refractory to this evolution, Iar

&

from it, some sub-tribes have settled down themselves when, by chence, they

PmeattdedtidmisnibidataissmikssnaainesseynineinEENEN) possessed good
lands th-t the floods periodically fertilized (Dahnar Béndm for instance)

The problem corsists then in improving the poor lands of some téring

T} The payment of these londs was mode to the chiefs (?) to the old (%)
who: ) '

1) =o0ld lands that did not belong to them

2 cashed money that did not fall to them
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and in showing the Mol ways to avoid ruining the lands.

The provineinl Adminis%ration encourcges this policy. Also it favours both
the construction of tile roofed-houses cnd the accesaion to the private ovner~
ship of the lands. It also tends to have the titled established by the llois,

‘as it will be mentioned below For *%he following resson:

Pormerly there were Vietnamese who rented the private lands from the Moi,
paid the taxes and came %o deslarc themsclves propfietors by presenting to
the Residence their acquittances.

These facts dated from an unsettled period  (1915-1920) and can no more‘
happen. The present situation is tho one mentioning in the commentarios of
article 71 and supraj the Administration stands out agoinst the sale of
lands mo that the Mol does not rislt to be left without Qesouree;, but
(Cormentaries of article 72) it favours, on the other hond, the installation
gf the Vietnamese in some limited and non-clearsd régions; with the agrecement
of the Moi and Vietnamomsauthorities. (Commentories of article fl). The
results accquired in Kontum justify the waage of thia method, it is in honor
of Resident Jerusalémy and H.I,Vo-Chuan who paid much attention in precomizing.
it, then putting it in application (1928-1936)

xXx

The accession of the Moi 4o the cwnership by a 5 year occupotion (which
could correspond to the durction of & rotation of cultivations in Kontﬁm), is
probably a relitively old custom Résident QUENOT noticed its existence upon
vhia arrival. The chiefs followed him as soon a8 he asked that people may

"accede to the ownership of a field in 2 years only, provided they work om it

(irrigation canals or drainage),
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Doubtless tho chiefs sxpected to be the first to tale advantecse of the
gituction, nevertheleas that ides hod slightl& touched their mind.

Benmides, it is probrble thot formerly the Moi did not conceive thaot, by
being the proprietor of = land, he could uae it freely. Instead of ownership,
it would be better to may inclienable occupation (boleng boang) of land of‘
vthich he could be disposessed and that he could poss on to his descendonts,

It is to be noted how the veto right that the administrotion exerts om the
gole of lrnds is ecsily acconted. I hove clways noticed that the Bahner, zll
ro.dy to give way to the regulations-(luﬁt) conceived in the spirit of the
custom Kh8y (restriction to the scle of land, burming the forest for instance),
waa.recclitrent when he thought that the principles of the customns were
violoted (case of the tax and prestcotions, cuthoriz tions for cutiing trees
etc).

It ia around 1935 that it was possible to orientate the land-owncrs
towards the establishment.of titleo and plans of their real estate drown by
the Provincial Service of Land Régistratibn. The posseszaion of these titloes
correéponded te the ennucl payment of very small tax (0.20% to 0.50%). (By
working their 1énds) the Bahnar were e¢llgible to have these titles delivered to
theme. Neovertheless they were not forced to do it. The buyers of Vietnamese |
land, on the other hand, were fequifed to estoblish compulsorily a title and
a plah of the land they just bought. f

After hoving loudly ¢nd publicity applsuded thiz regul.tion, the chiefs
did rothing then to incite thelr people to confrom to this resulotions They
succeeded in ﬁerauading a French Tunctionary unaware

of the real situptior of the country, that this regulation presented no
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interest. Their attitude is easily.undeystood. The properous families, the
Guardions of well-to-do minors do not restrain themselves ffom nibbling
progressively the londs of their neighbours or their worda; the divisio;,
between various heirs, of liuds inherited from thoir parents is no more, 20
years after, than whet 1t was at the dexth of these latter; the parents of
children who are influential have lzid hands on a part of the properties of
the others, '

Consequently, the clessificction of the Mol propertiea is a vefy long
effort and should not be prematurely denigratad,‘but we should come never to
judge effairs like affeair 12, which are difficult to be instructed (Commentaries
of article 82)

It is not wsual thot a Moi rents his lond to a Moi, in general he
borrows it as long as ﬁa does not need it, Howover, little by little, the
line of interest becomes greater ond some luonds are worked on by metayers
who have right to a part of the crop, whersas the other londs cre rented for
e yearly charge (in paddy, in money or in merchandises)

The leasc by tacit agroement is unknown (compariscns of article 82)

Comparisons

I spid in the Comparlsons of articles 71 and the following, how the
situation of the territories =nd the real estotes wes different with the
Bchnar, Jarai, sedong in one hand (provinces of Kontum and Pleiku) and the
other tribes.

However, I would remark that, following M. Gerber, the Stieng paas ﬁheir
londs down to thoir descendants. This shows that in this tribe, ot least onﬁ

.can be landowner.
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I would point out, on fhe other hand, that Canivey, after having said
that uncultivated 1anﬁ in Haut-ﬁonnai is totally portioned out among the
descendonts of the Tirst famllies, specifies that these families have plota
of Torest leased for a yearly charge (one or two pigs, some chiclkens, some
bagkets of paddy or of corn} to the KIL (tribes living on high summits of the

province of Hout-Donnai), Hiring out of uncultivated lands is thus mornal in

~

Heut-Donnci, when in Kontum no one could ever lease lond not previously worked,

About the setting of fences, the installation of trops, the sticking of

larncets.

Principle

I, Occupied or possessed lunds con be fenced, The ccoupier or the
proprietor canhot obtairn any indennit; for the damage caused in his land by
otherts cattles, if his barrier does not exist or is inadequate,

IT.-~ Owners or occupiers of adjeining londs may fence the lands with a
common barrier. Them\all are then reaponszible for the condition of this
fonce. Vhoever wonts to elude from this common responsibility can malte a
private ferce,

IIl.- Vhen o field is too close to a village, in a normsl roaming zone
for cattles, it is forbidden to lay traps and loncets thers.

IVe—~ When a fenced field is lgcated far from villoges, out of the
roamning area, ihe proprietor or occupier mey ley trops and lancets, Inside

the fence, the lincets can be stuck everywhere cnd in all directions.
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Outside, the fence may be strung with thornsg, but the lancets must be atuck
ugeinst the fence, pointed towards the incide, antended for the animals
coming from.the fields,

Trops can only bé laid inside of thoe fence.

Traps and installations of loncets must be marked by visible mavks,

When & village changes location and is ostablished close to an exiating
field, the owmer or the occupier of this field may keep his traps and lancets
inside of hig fence. The fence must be in perfeet condition, In other words,
if © field. is located in a plceco where its occupier enjoys the rights stated
in pdragraph Iv, the ovmer has most of his rights retainedr if a village come
settle down near it.

Ve~ The owner or occupier of a field is reasponsible for accidents,
damages incurred or suffered by others! cettles, in proporticn ﬁf what he has
observed in preceding prescriptions (article 79).

VI.- The responsibility for precautions to be tnken in the application
of parzgraphe I to IV here-above is incumbent on the loasee or the borrowers
of 2 land which, in case of accident or damcre, is involved,

VIIi.-~ The gdrdens in the village must be fenced. People are zllowed to
lay neither loncets nor traps in them,

VIII.- Hunting traps duly warned canunot be 1l2id but outside the roaming
zone for cattles (article 80, parcgraph ;I). |

Commentary .

Article 75 rules the touchy relationship between breeders and cultivators,

.and,-under certoin reserves, subordinctes (like olmost everywhere glsge) the

former to the latter who can eveh defense their fields, in so interresting
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o camse of moving of the villoge stoted in parcgraph IV of the principles

hgre-above.

Cultivators, however, ore not oinipotent. During c period of'the yeaxr
(in dry season) when the cattles go rocuing iu secrch of a pasture aﬁd the londs
are fortunately not worked; the cultivators must leave cattle pazture temporari-
;y on fallow fields. ' It, only, inconveniences Duropean or Viet-
namesoconcessionarieséhas his beon discussed cbout in the commentory of Article
72, »» One cannot ask/?g the fence their concessions. As a result, they are
exenpted from the preseﬁt article when they ought o obaserve it morc sirictly

than others, those with their farming under operation ot the time when cattles

are roaming at will.

Co Bariaons.

Tiverse cusioms show us in Darlac province, the right end duties of
cultivators and breesders.

The custom 216 specifies thot Mone fences the fields and gardens in
order to prevent from outside penetration" and that it is forbidden to
pernit these fences to deteriorcie.

The custom 226,.227 and 228 enumerote the rights of fields owners,
They are entitled to reimbursement of damagos done in their fields (well
fenced, of-course) by others; cattles. They are not respensible for the
fret that the cattle get wounded or killed on their traps or lancets, but

they have no right to kill the caitle that damage their cropa.
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I heve not found other specifications in the Rhadé customary in which
meny quoestions ( especially thoat of the chonging of locction of village,

thot I discuss in parcgraph IV of article 75) are not stated,

I have ne accurate informution on what is going on in Haut-Donnci,

Stieng fields must be fenced if the owmer wants to be reimbursed for
ell dameoges that the cattle nmay caunse eventunlly. Ifthere is no barrier, the
ovmer will have only hzalf of the amounﬁ of demeges done., 4 gocrifice Tor
renaration, of course, will be maude in both cases,

But Y. Gerber does not inform us on ail.the righta dnd duties of the
Stieng farmer. IHe does not especially point out the custom relcting to the
roaning zone for cattles, the'dressing of lancets in the fields and to the
meintensnce of rights of tho ocecupant, when o villoge comes settle down

closo to his field {article 75, waragraph IV),

e "

L omm S st e
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Article 76

Water -~ Alluvion -~ Evosion,
Principle.

I. Within each "tdring", villages and inhabitants individually or by
groups, are entitled to make use of water for irrig:tion purpose or fishing
providing that use will not hémper the traffic and farm work of others.

| II. "Toring” or private owners profit by alluvion deposit damagés caused
eroaion are supported by owners or cocupiers without their having rights teo
indemnity. H?wevor they might be componsated by being granted alluvien de-
posit especiglly when & river changes its bed.

I11. Springs, village fountsains, canals,; and drains should be kept from
pollution. \

IV. ©Should permanent or temporary ponds, take shape in a pisce of owned

field, they would be the propérty of the field-owner and its use would result
not from application of Paragrafh I above but of Article 81, Paragraph V.

P;oblem relating to water involves the following aspects:

1/ Fishing.

2/ Consumption, Bathingseach village has at its disposel ome or several
springs or & river. Villagers draw water out of them, to take baths
or do the laundry.

Permanent pollution of water constitutes one of major instan-
ces of filth, .This rule hae caused conflicts between the Vietnamese

and the Moi since to the latter's founteina and springs are some—

what saored.



21

3/ 4Alluvion deposits, change to the river bed: According to article
76 anytime alluvion deposit; eovozion or shift to the river bed
occur,.newly built land shell be partitionned between concerned
"tdrings" after having replaced the land which has been serapped
out, -

Impaired owners should be sorved first.

4/ Irrigetion, drainage. Nobody has the right to raise objections to

the eatablishing of a canal which will pass on his land,
The proprietor or occupier of é land on which a caunal passes
is émpowered tos
a, Make use of the canals in whiobh case he shall participe in
sharing the expenses’in proportion of the land arca,
or:
b, Waise the use of the system and thus be entitled to claim &
compensation which will be fized sas followaa
~ If ke merely is an occupler; he might eventually have the
right to a compensation equal to the value of the crop which
ghould have boen lost due to the canalj
~ 1If he is tho proprietor; he =mhall get the value of the piece of
lost - land and acquired to the maker of the canaly
- Making and using a canal consfitute one of tho ways by which
a person obtnins the proberty of the irrigated land.

5/ Another feature which could not be omitted: polluting water is

regarded as a major violation. "Yang Dek", the water genius plays

an important role and every year is colebrated a fountein feast.
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Poople only do not fear actual pollution of water and not ritual pol~
iution. They also realize its poisoning effec£. As a matter of fact such
& Tear has much diminiched in time. It still Temrins that "tdmoi" istrangars)
are forbidden to approach the fountain, and villagers themselveslwill bring
drinking water to them. During my trip I haven't secen any villagg anthori-
zing my mon to draw water themselves. On every occasion young natives aup—’
plied us 1ﬁ DOTSON.

Custom Rhade 163 shows how terrible still is the inhebitants obsession
of polluting wator. Roepcatod dimcussions between mols villagers and Viet-
namésos settled nearly shows how strong is tho Rhade feoling concerning the
pollution of their rivers; even though fear of having them poisoned has

disappeared.

Collation of oustoms.

Customs Rhadé 231 then 235 regulate the land property. In Rhade land
waters are the property of "pBlan". Custom 232 provides that Tishing is
pormitted in rivers but none is recorded with regerd to erosion, alluviunm,
dreins despite the fact those subjects are fundamental in MoX land.

”hereupon it might be concluded that whether the rhadé cugtomarj wo
have in hand is far from being complete, ‘or tribe Bahnar has undergone a

gocial ovolution which is unknown of Rhadé,
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