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Title 22-FOREIGN RELATIONS 
Chapter 11-Agency for International 

Development, Department of State 
[A.I.D. Reg. 1] 

PART 201-RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY 
A.I.D. 

Title 22, Chapter II, Part 201 (A.I.D. 
Reg. 1 as revised) was promulgated Sep­
tember 12, 1964 in 29 F.R. 12895 et seq. 
Amendments thereto were published in 
29 F .R. 18288, 30 F.R. 12941 , 31 F.R. 
14079, 31 F .R. 15195, 31 F.R. 16693, 32 
F.R. 494, 32 F.R. 495, 32 F.R. 923, and 32 
F.R. 6488. Because of the number and 
complexity of the amendments, Part 201 
is republished as set forth below. This 
republication contains editorial, but no 
substantive changes. 

Subpart A-Definitions and Scope of This Part 
Sec. 
201.01 Definitions. 
201.02 Scope. 

Subpart &-Conditions Governing the Elig ibility of 
Procurement Transactions for A.I.D. Financing 

201.10 Purpose. 
201.11 Eliglb!lity of commodities. 
201.12 Eligibility of incidental services. 
201.13 Eligibility of delivery serVices. 
201.14 Eligibility of bid bonds and perform­

ance guaranties. 
201.15 U.S.-fiag vessel shipping requirement. 

Subpart C-Procurement Procedures-
Responsibilities of Importers 

201..20 Purpose. 
201.21 Notice to supplier. 
201.22 Formal competitive bid procedures. 
201.23 Other procurement procedures. 
201.24 Solicitation of bids and quotations. 
201.25 Advance and progress payments for 

custom-made commodit~es. 
201.26 Bid bonds and performance guaran­

·ttes. 
201.27 Expenditure of marine insurance loss 

payments. 

Subpart D-Responsibilities of Suppliers 
201.30 Purpose. 
201.31 Suppliers of commOdities. 
201.32 Suppliers of delivery services. 
201.33 Prior review of proposed sales. 

Subpart E-General Provisions Relating to A.I.D. 
Financing of Commodities and Commodity­
Related Services 

201.40 Purpose. 
201.41 Audit and Inspection. 
201.42 Reexport of A.I.D.-financed commod­

ities. 
201.43 Diversion clause. 
201.44 Vesting in A.I .D. of title to commodi­

ties . 
201.45 Termination or modification o! a 

loan, grant, or implementing docu­
ment. 

201.46 Compensation to supplier 1! ship­
'Inent is prohibited. 

201.47 Use of marine insurance loss pro­
ceeds. 

Subpart F-Payment and Reimbursement 
201.50 Purpose. 
201'.51 Methods of financing. 
201.52 Required documents. 
201.53 Final date for presentation o! docu­

ments. 

Sec. 
201.60 

201 .61 
201.62 

201.63 
201.64 

201.65 

201.66 
201.67 
201.68 

201.69 

RULES AND REGULATIONS 

Subpart G-Price Provisions 

Purpose and applicability o! this 
subpart. 

Meaning o! tenns In this subpart. 
Responsibilities of borrower/ grantee 

and of supplier. · 
Maximum prices for commodities. 
Application of the price rules to com­

modities. 
Commissions, service payments, and 

discounts. 
Side payments. 
Maximum freight charges. 
Maximum prices for commodity-re-

lated services. 
Commodity price subject to escala­

tion. 

Subpart H-Rights and Responsibilities of Banks 
201.70 Purpose. 
201.71 Terms of letters of credit. 
201.72 Making payments. 
201.73 Limitations· on the responsibilities o! 

banks. 
201.74 Additional documents for A.I.D. 
201.75 Termination or modification. 

zation designated by the borrower/ 
grantee to establish credits with banks 
in favor of suppliers or to instruct b;mks 
to .make payments to suppliers, and in­
cludes any agent acting on behalf of 
such approved applicant. 

(f) Bank. "Bank" means a banking 
institution organized under the laws of 
the United States, or any State, terri­
tory, or possession thereof, or Puerto 
Rico or the District of Columbia. 

(g) Borrower/ grantee. "Borrower 1 
gra ntee" means the government of any 
cooperating country, or any agency, in­
strumentality . or political subdivision 
thereof, or any private entity to which 
A.I.D. directly makes funds available by 
loan or grant. 

(h) Commodity. " Commodity" mea n s 
any material, article, supply, goods, or 
equipment. 

(i) Commodity-related s e r v ices. 
"Commodity-relatetl services" means de­
livery services and/ or incidental services. 

S~bpart 1- Rights and Remedies of A.I.D., Waiver (j) Cooperating country. ' 'Cooperating 
Au thority, and Transitory Provisions country" means any country to which 

201.80 Purpose. A.I.D. provides any form of assistance 
201.81 Rights of A.I.D. against borrower/ under the Act. 

grantees. (k) Delivery. "Delivery" means the 
201.82 Rights of A.I .D. against suppliers. transfer to, or for the account of, an 
201.83 No waiver of alternative rights or importer of the right to possession of 

remedies by A.I .D. 
20 1.84 Limitation on period for m aking re- a commodity, or the rendering to, or for 

fund requests. the account of, an importer of any com-
201.85 Waiver and amendment authority. modity-related service. 
201.86 Continuation In effect of certain (1) Delivery services. "Delivery serv-

prior Issuances. ices" means any service customarily per-
Appendix A-s up p 11 e r's Certificate and formed in a commercial export transac­

Agreement with the Agency tion which is necessary to effect a physi­
for International Develop- ca l t ransfer of commodities from the 
ment. 

Appendix B- Instructions for Notice of Pro- country of export to the cooperating 
posed Procurement. country. Examples of such services are 

Appendix C- Certificate and Agreement ·the following: Export packing, local 
With the Agency for Inter- drayage in the source country (including 
national Development Con- waiting time at the dock) , ocean and 
cernlng Commission and th f · ht 1 d' h l 'ft h f . P t A . ted o er rerg , oa Ing, eavy r , w ar -
SerVlce aymen s ssoc1a t ll 'tch' d · d With Commodity Sales Fl- a~e, ? age: swr mg.' umpmg an 
nanced with Foreign Assist- · tnmmmg, lighterage, Insurance, com­
ance Funds. modity inspection services, and services 

Appendix D- Certlficate and Agreement of a freight forwarder. "Delivery serv­
Regarding Concerted Pricing. ices" may also include work and mate-

AuTHORITY : The provisions of this Part rials necessary to meet A.I.D. marking 
201 issued under sec. 621, 75 stat. 445; 22 requirements. 
u.s.c . 2402. (m) Implementing document. "Im-

plementing document" means any docu­
Subpart A-Definitions and Scope of ment issued by A.I.D. which authorizes 

This Part the use of A.I.D. funds for the procure-
§ 201.01 Definitions. ment of commodities andjor commodity­

related services and which specifies con­
ditions which will apply to such pro­
curement. 

As used in this part, the following 
terms shall have the meanings indicated 
below: 

(a) The Act. "The Act" means the 
Foreign Assistance Act of 1961, as 
amended from time to time. 

(b) A.I.D. "A.I.D." means the Agency 
for International Development or any 
successor agency, including, when appli­
cable, each US AID. 

(c) A.I.D. geographic code. "A.I.D. 
geographic code" means a code in the 
A.I.D. Geographic Code Book which 
designates a country, a group of coun­
tries, or an otherwise defined area. 

(d) AID/ W. "AID/W" means the 
A.I.D. in Washington, D .C. 20523, includ­
ing any office thereof. 

(e) Approved ·applicant. "Approved 
applicant" means the person or organi-

(n ) Importer. "Importer" means any 
person or organization, governmental or 
otherwise, in the cooperating country 
who is · authorized by the borrower/ 
grantee to use A.I.D. funds under this 
Regulation for the procurement of com­
modities, and includes any borrower; 
grantee who undertakes such procure­
ment. 

(o) Incidental services. "Incidentai 
services" means the installation or erec­
tion of A.I.D.-financed equipment, or the 
training of personnel in the mainte­
nance, operation and use of such equip ­
ment. 

(p) Purchase contract. "Purchase con- · 
tract" means any contract or similar 
arrangement under which a supplier fur-
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zation designated by the borrower/Subpart G-Price Provisions

Title 22-FOREIGN RELATIONS grantee to establish credits with banksSec.
201.60 Purpose and applicability of this in favor of suppliers or to instruct banks

Chapter II-Agency for International subpart. to make payments to suppliers, and in-
201.61 Meaning of terms in this subpart.

Development, Department of State cludes any agent acting on behalf of
Responsibilities of borrower/grantee201.62

such approved applicant.[A.I.D. 1] and of supplier.
(f) Bank. "Bank" means a bankingMaximum prices for commodities.201.63PART 201-RULES AND PROCEDURES

Application of the price rules to com- institution organized under the laws of201.64
APPLICABLE TO COMMODITY modities. the United States, or any State, terri-

201.65 Commissions, service payments, andTRANSACTIONS FINANCED BY tory, or possession thereof, or Puertodiscounts.
A.I.D. Rico or the District of Columbia.201.66 Side payments.

(g) Borrower/grantee. "Borrower/201.67 Maximum freight charges.
Title 22, Chapter II, Part 201 (A.I.D. grantee" means the government of any201.68 Maximum prices for commodity-re-

Reg. 1 as revised) was promulgated Sep- lated services. cooperating country, or any agency, in-
tember 12, 1964 in 29 F.R. 12895 et seq. 201.69 Commodity price subject to escala- strumentality or political subdivision
Amendments thereto were published in tion.

thereof, or any private entity to which
29 F.R. 18288, 30 F.R. 12941, 31 F.R.

A.I.D. directly makes funds available bySubpart H-Rights and Responsibilities of Banks
14079, 31 F.R. 15195, 31 F.R. 16693, 32

loan or grant.201.70 Purpose.F.R. 494, 32 F.R. 495, 32 F.R. 923, and 32
(h) Commodity. "Commodity" means201.71 Terms of letters of credit.

F.R. 6488. Because of the number and any material, article, supply, goods, orMaking payments.201.72
201.73 Limitations on the responsibilities ofcomplexity of the amendments, Part 201 equipment.

banks. (i) Commodity-related services.is republished as set forth below. This
201.74 Additional documents for A.I.D.

"Commodity-related services" means de-
republication contains editorial, but no 201.75 Termination or modification,

livery services incidental services.substantive changes.
Subpart I-Rights and Remedies of A.I.D., Waiver (j) Cooperating country."Cooperating

Authority, and Transitory Provisions country" means any country to whichSubpart A-Definitions and Scope of This Part

A.I.D. provides any form of assistance201.80 Purpose.Sec.
under the Act.201.81 Rights of A.I.D. against borrower/201.01 Definitions.

(k) Delivery. "Delivery" means thegrantees.201.02 Scope.
201.82 Rights of A.I.D. against suppliers. transfer to, or for the account of, an

Subpart B-Conditions Governing the Eligibility of 201.83 No waiver of alternative rights or
importer of the right to possession ofProcurement Transactions for A.I.D. Financing remedies by A.I.D. a commodity, or the rendering to, or for201.84 Limitation on period for making re-

201.10 Purpose. the account of, an importer of any com-fund requests.201.11 Eligibility of commodities. modity-related service.201.85 Waiver and amendment authority.201.12 Eligibility of incidental services.
(1) Delivery services. "Delivery serv-201.86 Continuation in effect of certain201.13 Eligibility of delivery services.

ices" means any service customarily per-prior issuances.201.14 Eligibility of bid bonds and perform-
Appendix A-Supplier's Certificate and formed in a commercial export transac-ance guaranties.

Agreement with the Agency tion which is necessary to effect a physi-201.15 U.S.-flag vessel shipping requirement.
for International Develop- cal transfer of commodities from the
ment.Subport C-Procurement Procedures-

country of export to the cooperatingAppendix B-Instructions for Notice of Pro-Responsibilities of Importers
country. Examples of such services are

posed Procurement.
201.20 Purpose. the following: Export packing, localAppendix C-Certificate and Agreement201.21 Notice to supplier. drayage in the source country (includingWith the Agency for Inter-
201.22 Formal competitive bid procedures. national Development Con- waiting time at the dock), ocean and201.23 Other procurement procedures. cerning Commission and other freight, loading, heavy lift, wharf-201.24 Solicitation of bids and quotations. Service Payments Associated

age, tollage, switching, dumping and201.25 Advance and progress payments for With Commodity Sales Fi-
trimming, lighterage, insurance, com-custom-made commodities. nanced With Foreign Assist-

201.26 Bid bonds and performance guaran- modity inspection services, and servicesance Funds.
ties. of a freight forwarder. "Delivery serv-Appendix D-Certificate and Agreement

201.27 Expenditure of marine insurance loss
ices" may also include work and mate-Regarding Concerted Pricing.

payments. rials necessary to meet A.I.D. markingAUTHORITY: The provisions of this Part
requirements.Subpart D-Responsibilities of Suppliers 201 issued under sec. 621, 75 Stat. 445; 22

(m) Implementing document. "Im-U.S.C. 2402.201.30 Purpose.
plementing document" means any docu-201.31 Suppliers of commodities.

Subpart A-Definitions and Scope of ment issued by A.I.D. which authorizes201.32 Suppliers of delivery services.
This Part201.33 Prior review of proposed sales. the use of A.I.D. funds for the procure-

ment of commodities and/or commodity-201.01 Definitions.Subpart E-General Provisions Relating to A.I.D.
related services and which specifies con-Financing of Commodities and Commodity- As used in this part, the following ditions which will apply to such pro-Related Services terms shall have the meanings indicated curement.

201.40 Purpose. below: (n) Importer. "Importer" means any201.41 Audit and inspection.
(a) The Act. "The Act" means the person or organization, governmental or201.42 Reexport of A.I.D.-financed commod-

Foreign Assistance Act of 1961, as
otherwise, in the cooperating countryities.

amended from time to time.201.43 Diversion clause. who is authorized by the borrower/
201.44 Vesting in A.I.D. of title to commodi- (b) A.I.D. "A.I.D." means the Agency grantee to use A.I.D. funds under this

ties. for International Development or any Regulation for the procurement of com-
201.45 Termination or modification of a successor agency, including, when appli- modities, and includes any borrower/loan, grant, or implementing docu-

cable, each US AID. grantee who undertakes such procure-ment.
(c) A.I.D. geographic code. "A.I.D. ment.201.46 Compensation to supplier if ship-

geographic code" means a code in the (o) Incidental services. "Incidentalment is prohibited.
A.I.D. Geographic Code Book which services" means the installation or erec-201.47 Use of marine insurance loss pro-
designates a country, a group of coun-ceeds. tion of A.I.D.-financed equipment, or the
tries, or an otherwise defined area. training of personnel in the mainte-

Subpart F-Payment and Reimbursement
(d) AID/W. "AID/W" means the nance, operation and use of such equip-201.50 Purpose. A.I.D. in Washington, D.C. 20523, includ- ment.

201.51 Methods of financing.
ingany office thereof. (p) Purchase contract. "Purchase con-201.52 Required documents.

tract" means any contract or similar(e) Approved applicant. "ApprovedFinal date for presentation of docu-201.53

arrangement under which a supplier fur-applicant" means the person or organi-ments.
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nishes commodities and/or commodity- (1) The diversion of shipments and 
related services financed under this Part the vesting in A.I.D. of title to com-
201. modlties. 

(q) Source. "Source" means the coun- (2) .The effect of termination or modi-
try from which a commodity is shipped fication of any loan, grant or implement­
to the cooperating country, or the coop- ing document; and 
erating country if the commodity is lo- (3) A.I.D. audit and inspection rights. 
cated therein at the time of the purchase. (f) Subpart F describes the financing 
Where, however, a commodity is shipped process and prescribes the documents 
from a free port or bonded warehouse in which shall be submitted to banks and to 
the form in which received therein, A.I.D. 
"source" means the country from which (g) Subpart G contains the price tests 
the commodity was shipped to the free which shall be met and limitations on 

. port or bonded warehouse. amounts and types of payments which 
<r> Supplier. "Supplier" means any A.I.D. will finance. 

person or organlzation, governmental or (h) Subpart H defines the rights and 
otherwise, who furnishes commodities responsibilities of banks. 
and/ or commodity-related services fi- (i) Subpart I sets out the rights and 
nanced under this Part 201. remedies which are reserved to A.I.D. 

(s) Supplier's Certificate. "Supplier's and p,rovide& for the waiver under special 
Certificate" means AID Form 282, "Sup- circumstances of the provisions of this 
plier's Certificate and Agreement with Part 201. The subpart also contains 
the Agency for International Develop- necessary transitory provisions. 
ment", including the "Invoice-and-Con- (j) Unless otherwise indicated, refer­
tract Abstract" on the reverse of such ences in this Part 201 to subparts or to 
form (Appendix A to this Part 201), or sections relate to subparts or sections of 
any substitute form which may be pre- this Part 201. 
scribed in the letter of commitment, re- Subpart B-Conditions Governing the 
quest for the opening of a special ~tter 1 b 1 · f 
of credit, or other pertinent implement- E igi i i)y 0 Procurement Transac-
ing document. tions for A. I. D. Financing 

' (t) United States. "United States" § 201.10 Purpose. 
means the United States of America, any This subpart sets forth requirements 
State, territory or possession thereof, for A.I .D. financing applicable to trans­
Puerto Rico and the. District of Columbia. actions for the procurement of commodi:. 

(u) US AID. "US AID" means the ties and/ or commodity-related s~rvices. 
A.I.D. mission or representative to any 
cooperating country. § 201.11 Eligibility of commodities. 

(v) Certificate and Agreement Re- To qualify for A.I.D. financing, a com-
yarding Concerted Pricing. "Certificate modity procurement transaction shall 
and Agreement Regarding Concerted satisfy the following requirements: 
Pricing" means A.I.D. Form 285 (Appen- (a) Description and condition of the 
dix D to this Part 201). [commodity. The commodity shall con-

(w) Certificate Concerning Commis- form to the description in the imple­
sions. "Certificate Concerning Commis- menting document. Unl.ess otherwise au­
sions" means the Certificate and Agree- thorized by AID/ Win writing, the com­
ment with the Agency for International modity shall be unused, and may not 
Development Concerning Commissions have been disposed of as surplus by any 
and Service Payments Associated with governmental agency. 
Commodity Sales Financed with Foreign (b) Source-U) General rule. The 
Assistance Funds" (A.I.D. Form 283) source of the commodity shall be a coun­
which appears as Appendix C to this Part try authorized in the implementing doc-
201. ument by name or by reference to an 
§ 201 02 Scope. A.I.D. geographic code. In addition, the 

· commodity shall have been mined, 
The appropriate implementing docu- grown, or through manufacturing, proc­

ment will indicate whether and the ex- essing, or assembly produced in a source 
tent to which this Part 201 shall apply country authorized in the implementing 
to the procurement of commodities or document. 
commodity-related services or both. (2) Exceptions. A produced commod-

(a) The borrower/ grantee is respon- ity will not be eligible for A.I.D. financ­
sible for compliance with the applicable ing if 
provisions of this Part 201 by importers 

1 
(i) It contains any component from 

and suppliers and for assuring that im- countries other than free world coun­
porters and suppliers are informed of the tries as listed in A.I.D. geographic code 
extent to which this Part 201 applies. 899; or . 

(b) Subpart B sets forth conditions (ii) It contains components which 
governing the eligibility for A.I.D.-fi- ,were imported into the country of pro­
nancing of transactions covering com- duction from such free world countries 
modities and commodity-related serv- other than authorized source countries; 
ices. and · 

, (c) Subpart C prescribes procedures (a) Such components were acquired 
which importers shall follow in purchas- by the producer in the form in which 
ing commodities. they were im'ported; and 

(d) Subpart D sets forth the resP<}nsl- (b) The total cost of such components 
bilities of suppliers. (delivered at the point of production) 

(e) Subpart E contains provisions re- amounts to more than 10 percent, or 
lating to such other percentage as A.I.D. may pre-

7673 

scribe, of the lowest price <excluding the 
cost of ocean transportation and marine 
insurance) at which the supplier makes 
the commodity available for export sale 
<whether or not financed by A.I.D.). 

(3) Waiver provision. AID/W may 
from time to time waive or modify the 
requirements of subparagraph (2) (ii) of 
this paragraph (b) if in its view such 
action is necessary to achieve A.I.D.'s ob­
jective of conformity with normal in- -
dustry practices. 

(c) Date of shipping documents. The 
documents required as evidence of ship­
ment under § 201.52(a) (4) shall show 
that the date of shipment was within 
the shipping period, if any, specified in 
the implementing document. 

(d) Medium of transportation. Ship­
. ment shall not be effected 

(1) By a transportation medium 
owned, operated or under the control of 
any country not included within A.I.D. 
geographic code 899; or 

(2) . From the United States on a vessel 
which A.I.D. has designated ineligible; 
or 

(3) Under any ocean or air charter 
which has not received prior approval by 
AID/ W. 

(e) Marine insurance. If A.I.D. de­
termines that the government of a co­
operating country, by statute, decree, 
rule, or regulation, discriminates with re­
spect to A.I.D.-financed procurement 
against any marine insurance company 
authorized to do business in any State of 
the United States, then any A.I.D.-fi­
nanced commodity shipped to the cooper­
ating country shall be insured against 
marine risks and such insurance shall be 
placed in the United States with a com­
pany or companies authorized to do a 
marine insurance business in a State of 
the United States. "Discrimination" 
within the meaning of this paragraph 
(e) may be found to exist whenever the 
effect of governmental action by a co­
operating country is to hinder an im­
porter in entering into a c.i.f. contract 
with a U.S. supplier or in instructing a 
U.S. supplier to place marine insurance 
in the United States. 

(f) Timely submission of documents. 
All documents required under § 201.52 
to be submitted by a ·supplier in order 
to receive payment or reimbursement 
shall be submitte~ to A.I.D. or to a 
designated bank, whichever is appro­
priate, ·on or before the terminal date 
specified in the letter of commitment, 
the request for the opening of a special 
letter of creqit, or other implementing 
document. 

(g) U.S. Treasury Department r egula­
tions. Procurement transactions shall 
comply with the requirements of the 
Foreign Assets Control Regulation and 
Cuban Assets Control Regulation of the 
U.S. Treasury Department. 

(h) Commodities shipped out of free 
port or bonded warehouse. No com­
modity shipped out of a free port or 
bonded warehouse is eligible for A.I.D. 
financing if it was shipped to the free 
port or bonded warehouse without com­
pliance with the requirements set forth 
in 'paragraph (d) (1) and (2) of this 
§ 201.11. 
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scribe, of the lowest price (excluding the(1) The diversion of shipments andnishes commodities and/or commodity-
cost of ocean transportation and marinethe vesting in A.I.D. of title to com-related services financed under this Part
insurance) at which the supplier makesmodities.201.
the commodity available for export sale(2) The effect of termination or modi-(q) Source. "Source" means the coun-
(whether or not financedby A.I.D.).fication of any loan, grant or implement-try from which a commodity is shipped

(3) Waiver provision. AID/W maying document; andto the cooperating country, or the coop-
from time to time waive or modify theerating country if the commodity is lo- (3) A.I.D. audit and inspection rights.
requirements of subparagraph (2) (ii) ofcated therein at the time of the purchase. (f) Subpart F describes the financing
this paragraph (b) if in its view suchWhere, however, a commodity is shipped process and prescribes the documents
action is necessary to achieve A.I.D.'s ob-from a free port or bonded warehouse in which shall be submitted to banks and to
jective of conformity with normal in-the form in which received therein, A.I.D.
dustry practices."source" means the country from which (g) Subpart G contains the price tests

(c) Date of shipping documents. Thethe commodity was shipped to the free which shall be met and limitations on
documents required as evidence of ship-port or bonded warehouse. amounts and types of payments which ment under § 201.52(a) (4) shall show

(r) Supplier. "Supplier" means any A.I.D. will finance.
that the date of shipment was within

person or organization, governmental or (h) Subpart H defines the rights and
the shipping period, if any, specified in

otherwise, who furnishes commodities responsibilities of banks.
the implementing document.and/or commodity-related services fi- (i) Subpart I sets out the rights and

(d) Medium of transportation. Ship-remedies which are reserved to A.I.D.nanced under this Part 201. ment shall not be effectedand providesfor the waiver under special(s) Supplier's Certificate. "Supplier's (1) By a transportation mediumcircumstances of the provisions of thisCertificate" means AID Form 282, "Sup- owned, operated or under the control ofPart 201. The subpart also containsplier's Certificate and Agreement with
any country not included within A.I.D.necessary transitory provisions.the Agency for International Develop- geographic code 899; or

(j) Unless otherwise indicated, refer-ment", including the "Invoice-and-Con-
(2) From the United States on a vesselences in this Part 201 to subparts or totract Abstract" on the reverse of such which A.I.D. has designated ineligible;sections relate to subparts or sections ofform (Appendix A to this Part 201), or or

this Part 201.any substitute form which may be pre- (3) Under any ocean or air charter
scribed in the letter of commitment, re-

Subpart B-Conditions Governing the which has not received prior approval by
quest for the opening of a special letter AID/W.Eligibility of Procurement Transac-
of credit, or other pertinent implement- (e) Marine insurance. If A.I.D. de-tions for A.I.D. Financinging document. termines that the government of a co-

(t) United States. "United States" § 201.10 Purpose. operating country, by statute, decree,
means the United States of America, any rule, or regulation, discriminates with re-This subpart sets forth requirements
State, territory or possession thereof, spect to A.I.D.-financed procurementfor A.I.D. financing applicable to trans-
Puerto Rico and the District of Columbia. against any marine insurance companyactions for the procurement of commodi-

(u) US AID. "US AID" means the authorized to do business in any State ofties and/or commodity-related services.
A.I.D. mission or representative to any the United States, then any A.I.D.-fi-

§ 201.11 Eligibility of commodities.cooperating country. nanced commodity shipped to the cooper-
(v) Certificate and Agreement Re- ating country shall be insured againstTo qualify for A.I.D. financing, a com-

garding Concerted Pricing. "Certificate modity procurement transaction shall marine risks and such insurance shall be
and Agreement Regarding Concerted satisfy the following requirements: placed in the United States with a com-
Pricing" means A.I.D. Form 285 (Appen- (a) Description and condition of the pany or companies authorized to do a

commodity. The commodity shall con-dix D to this Part 201). marine insurance business in a State of
form to the description in the imple- the United States. "Discrimination"(w) Certificate Concerning Commis-
menting document. Unless otherwise au- within the meaning of this paragraphsions. "Certificate Concerning Commis-
thorized by AID/W in writing, the com- (e) may be found to exist whenever thesions" means the Certificate and Agree-
modity shall be unused, and may not effect of governmental action by a co-ment with the Agency for International
have been disposed of as surplus by any operating country is to hinder an im-Development Concerning Commissions
governmental a porter in entering into a c.i.f. contractand Service Payments Associated with

(b) Source-(1) General rule. The with a U.S. supplier or in instructing aCommodity Sales Financed with Foreign
source of the commodity shall be a coun- U.S. supplier to place marine insuranceAssistance Funds" (A.I.D. Form 283)
try authorized in the implementing doc- in the United States.which appears as AppendixC to this Part

(f) Timely submission of documents.ument by name or by reference to an201.
A.I.D. geographic code. In addition, the All documents required under § 201.52

§201.02 Scope. commodity shall have been mined, to be submitted by a supplier in order
grown, or through manufacturing, proc-The appropriate implementing docu- to receive payment or reimbursement
essing, or assembly produced in a source shall be submitted to A.I.D. or to ament will indicate whether and the ex-
country authorized in the implementing designated bank, whichever is appro-tent to which this Part 201 shall apply

priate, on or before the terminal datedocument.to the procurement of commodities or
(2) Exceptions. A produced commod- specified in the letter of commitment,commodity-related services or both.

ity will not be eligible for A.I.D. financ- the request for the opening of a special(a) The borrower/grantee is respon-
ing ifsible for compliance with the applicable letter of credit, or other implementing

(i) It contains any component fromprovisions of this Part 201 by importers document.
countries other than free world coun-and suppliers and for assuring that im- (g) U.S. Treasury Department regula-
tries as listed in A.I.D. geographic codeporters and suppliers are informed of the tions. Procurement transactions shall

comply with the requirements of theextent to which this Part 201 applies. 899; or
(ii) It contains components which Foreign Assets Control Regulation and(b) Subpart B sets forth conditions

were imported into the country of pro- Cuban Assets Control Regulation of thegoverning the eligibility for A.I.D.-fi-
duction from such free world countries U.S. Treasury Department.nancing of transactions covering com-
other than authorized source countries; (h) Commodities shipped out of freemodities and commodity-related serv-

port or bonded warehouse. No com-andices.

(a) Such components were acquired modity shipped out of a free port or(c) Subpart C prescribes procedures
by the producer in the form in which bonded warehouse is eligible for A.I.D.which importers shall follow in purchas-

financing if it was shipped to the freethey were imported; anding commodities.
(b) The total cost of such components port or bonded warehouse without com-(d) Subpart D sets forth the responsi-

bilities of suppliers. (delivered at the point of production) pliance with the requirements set forth

in paragraph (d) (1) and (2) of thisamounts to more than 10 percent, or(e) Subpart E contains provisions re-
lating to such other percentage as A.I.D. may pre- § 201.11.
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(i) Purchase price. The purchase price 
for the commodity shall satisfy the re­
quirements of Subpart G. 

[ 
§ 201.12 Eligibility of incidental serv­

ices. 

Incidental services may be financed 
under the same implementing document 
which makes funds available for the 
'procurement of equipment if 

(a) The supplier does not procure 
such services with local currency in the 
cooperating country; and 

(b) Such services are specified in the 
'purchase contract relating to the equip­
ment. 

( § 201.13 Eligibility of delivery services. 
Delivery services will be financed by 

A.I.D. in the manner provided in this 
§ 201.13. 

(a) General. Delivery services which 
relate to A.I.D.-financed commodities 
may be financed under the implement­
ing document which authorizes the 
purchase of the commodities or under a 
separate implementing document. 

(b) Conditions and limitations-0) 
Freight. Unless otherwise authorized, 
A.I.D. will not finance freight 
- (i) For shipment beyond the point of 
entry in the cooperating country; or 

(ii) On any non-U.S.-flag transporta­
tion medium or any U.S.-flag vessel 
transferred from foreign-flag to provi­
sional U.S.-flag registry under 46 U.S.C. 
section 12 for carriage of commodities 
to the cooperating country, or to or from 

. a free port or bonded warehouse; or 
(iii) On any vessel designated by 

A.I.D. as ineligible to carry A.I.D.­
financed cargo; or 

<iv) On any liner vessel for which the 
rate applicable to the commodity shipped 
and applying to both A.I.D.-financed and 
non-A.I.D.-financed cargo has not been 
filed with the Federal Maritime Commis­
sion (whether or not such filing is 
required by the Federal Maritime Com­
mission) ; or 

(V) Under any ocean or air charter 
covering full or part cargo (whether for 
a single voyage, consecutive voyages, or 
a time period) which has not received 
prior approval by AID/ W (Resources 
Transportation Division); or 

(vi) Which is attributable to broker­
age commissions which exceed the limi­
tations specified in § 201.65 (}) or to 
address commissions, dead freight, or 
demurrage. 

(2) Inspection services. A.I.D. will 
finance inspection of A.I.D.-financed 
commodities if such inspection is per­
formed by independent inspectors at the 
request of the importer and is either 
customary in export transactions -for the 
commodity involved or is necessary to 
determine conformity of the commod­
ities to the contract. 

\ 
(3) Insurance. (i) A.I.D. will finance 

U.S. dollar premiums for marine insur­
ance including war risk on A.I.D.-
financed commodities, 1f 

(a) The insurance is placed on a com­
petitive basis, in an authorized source 
country, with a company or companies 
authorized to do a marine insurance 

RULES AND REGULATIONS 

business in any State of the United 
States; and 

- (b) Such insurance is placed either in 
accordance with the terms of the com­
modity purchase contract or by, or on 
the written instructions of, the importer; 
and ~ 

(c) Insurance coverage relates only to 
the period during which the commodities 
are in transit to the cooperating coun­
try, except that it may include coverage 
under a so-called "warehouse-to-ware­
house" clause; and 

(d) The premiums do not exceed the 
limitations contained in § 201.68. 

(e) Within 15 days after payment by 
a supplier of marine insurance of any 
loss claim in excess of $6,000 to the as­
sured or to his assignee under any marine 
insurance policy financed by A.I.D. pur­
suant to this Part 201, the supplier of 
marine insurance notifies A.I.D., Office 
of the Controller, of the amount and date 
of the payment, a description of the 
commodity, the A.I.D. number, name of 
carrier, vessel, and voyage number <al­
ternatively, flight or inland carrier run 
number), date of the bill of lading, the 
identity and address of the assured, and 
the identity and address of any assignee 
of the assured to whom payment has 
actually been made. 

(ii) Within the meaning of § 201.11<e) 
as well as of this subparagraph, insur­
ance is "placed" in a country only if pay­
ment of the insurance premium is made 
to, and the insurance policy is issued by, 
an insurance. company office located in 
said country. "On a competitive basis" 
means under conditions of effective com­
petition, but not necessarily under for­
mal competitive bid procedures. 
§ 201.14 Eligibility of bid bonds and 

performance guaranties. 

(b) Responsibility of borrowerj grantee. 
The borrower/ grantee shall be respon­
sible for assuring compliance with the 
requirements of paragraph (a) of this 
§ 201.15 and for imposing upon sub­
borrowers, contractors and importers 
such requirements regarding shipping 
arrangements with suppliers as will as­
sure discharge of this responsibility. 
Such compliance shall be achieved dur­
ing each U.S. fiscal year (July 1-June 
30) as well as each quarterly period 
thereof, .or during such other period or 
periods as may be specified by A.I.D. in · 
agreements or implementing documents. 

(c) Nonavailability of U .S.- flag ves­
sels. Upon application of the borrower/ 
grantee, AID/ W (Resources Transporta­
tion Division) will determine and advise 
the borrower/ grantee whether or not a 
privately owned U.S.-flag commercial 
vessel is available for a specific shipment 
of commodities at fair and reasonable 
rates. Such determination and advice of 
nonavailability does not relieve the bor­
rower/ grantee of the obligation to com­
ply with the requirements of paragraphs 
(a) and (b) of this § 201.15 except to the 
extent that A.I.D. after reviewing ship­
ments by the borrower/ grantee during 
the fiscal year, quarterly period thereof, 
or other relevant time period, determines 
that such compliance has IJ,ot been pos­
sible. Any such determi]J.ation and ad­
vice will not render transportation costs 
on foreign flag vessels eligible for A.I.D. 
financing. 

( d) Privately owned U.S.-flag ~om­
mercial vessels. For purposes of this 
§ 201.15 the term "privately owned U.S .­
flag commercial vessels" shall not include 
any vessel which, subsequent to Septem­
ber 21, 1961, shall have been either built 
outside the United States, rebuilt outside 
the United States, or documented under 

The cost of any bid bond posted by a any foreign registry until such vessel 
successful bidder or of any guaranty of shall have been documented· under the 
performance posted by a supplier is laws of the United States for a period of 
eligible for financing under the imple- 3 years. 
menting document to the extent that the 
principal amount of the bond or guar- ubpart C-Procurement Proce-
anty does not exceed the amount cus- dures-Responsibilities of lm-
tomary in international trade for the porters. 
type of transaction and commodity in-
volved: Provided, That the bid bond and § 201.20 Purpose. 
guarantee of performance must be pay- This subpart prescribes procurement 
able in U.S. dollars and must conform to procedures which shall apply to an im­
the requirements of the invitation for porter whenever a commodity procure-
bids or the contract, as applicable. ment is to be financed by A.I.D. 
§ 201.1? U.S.-flag vessel sh ipping re- J § 201.21 Notice to supplier. 

qmrement. The importer is responsible for pro-
(a) General requirement. At least 50 viding the supplier with the following 

percent of the gross tonnage of all com- information (either through the invita­
modities financed with A.I.D. dollar tion for bids or otherwise): 
funds and transported to the cooperating (a) Notice that the transaction is to 
country on ocean vessels shall be trans- be financed by A.I.D. under this ·Part 
ported on privately owned U.S.-flag com- 201; 
mercia! vessels. The foregoing require- (b) The identification number of the 
ment shall apply. separately for any dry implementing document; and 
bulk carrier shipments, dry cargo liner (c) All additional information pre­
shipments, and tanker shipments from requisite to A.I.D. financing and con­
each of the following geographical areas: tained 1n the instructions from the 

(1) United States; borrowerj grantee to the importer (for 
(2) Europe and Africa; example, eligible source of commodity, 
(3) Near East and South Asia; periods during which deliveries must be 
(4) Latin America and Canada; and made, shipping provision&, and docu-
(5) Far East. mentation requirements). 
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(b) Responsibility of borrower/grantee.business in any State of the United(i) Purchase price. The purchase price
The borrower/grantee shall be respon-States; andfor the commodity shall satisfy the re-
sible for assuring compliance with thequirements of Subpart G. (b) Such insurance is placed either in
requirements of paragraph (a) of thisaccordance with the terms of the com-

§ 201.12 Eligibility of incidental serv-
201.15 and for imposing upon sub-modity purchase contract or by, or onices.

borrowers, contractors and importersthe written instructions of,the importer;
Incidental services may be financed such requirements regarding shippingand

under the same implementing document arrangements with suppliers as will as-
(c) Insurance coverage relates only towhich makes funds available for the sure discharge of this responsibility.the period during which the commodities

'procurement of equipment if Such compliance shall be achieved dur-are in transit to the cooperating coun-
(a) The supplier does not procure ing each U.S. fiscal year (July 1-June

try, except that it may include coveragesuch services with local currency in the 30) as well as each quarterly periodunder a so-called "warehouse-to-ware-
cooperating country; and thereof, or during such other period orhouse" clause; and

(b) Such services are specified in the periods as may be specified by A.I.D. in(d) The premiums do not exceed the
purchase contract relating to the equip- agreements or implementing documents.limitations contained in § 201.68.ment. (c) Nonavailability of U.S.-flag ves-(e) Within 15 days after payment by

sels. Upon application of the borrower/201.13 Eligibility of delivery services. a supplier of marine insurance of any
grantee, AID/W (Resources Transporta-loss claim in excess of $6,000 to the as-

Delivery services will be financed by tion Division) will determine and advisesured or to his assignee under any marine
A.I.D. in the manner provided in this the borrower/grantee whether or not ainsurance policy financed by A.I.D. pur-
§ 201.13.

privately owned U.S.-flag commercialsuant to this Part 201, the supplier of
(a) General. Delivery services which vessel is available for a specific shipmentmarine insurance notifies A.I.D., Office

relate to A.I.D.-financed commodities of commodities at fair and reasonableof the Controller, of the amount and date
may be financed under the implement- rates. Such determination and advice ofof the payment, a description of the
ing document which authorizes the nonavailability does not relieve the bor-commodity, the A.I.D. number, name of
purchase of the commodities or under a rower/grantee of the obligation to com-carrier, vessel, and voyage number (al-
separate implementing document. ply with the requirements of paragraphsternatively, flight or inland carrier run

(b) Conditions and limitations-(1) (a) and (b) of this § 201.15 except to thenumber), date of the bill of lading, the
Freight. Unless otherwise authorized, extent that A.I.D. after reviewing ship-identity and address of the assured, and
A.I.D. will not finance freight ments by the borrower/grantee duringthe identity and address of any assignee

(i) For shipment beyond the point of the fiscal year, quarterly period thereof,of the assured to whom payment has
entry in the cooperating country: or or other relevant time period, determinesactually been made.

(ii) On any non-U.S.-flag transporta- that such compliance has not been pos-(ii) Within the meaning of 201.11(e)
tion medium or any U.S.-flag vessel sible. Any such determination and ad-as well as of this subparagraph, insur-
transferred from foreign-flag to provi- vice will not render transportation costsance is "placed" in a country only if pay-
sional U.S.-flag registry under 46 U.S.C. on foreign flag vessels eligible for A.I.D.ment of the insurance premium is made
section 12 for carriage of commodities financing.to, and the insurance policy is issued by,
to the cooperating country, or to or from (d) Privately owned U.S.-flag com-an insurance company office located in
a free port or bonded warehouse; or mercial vessels. For purposes of thissaid country. "On a competitive basis"

(iii) On any vessel designated by 201.15 the term "privately owned U.S.-means under conditions of effective com-
A.I.D. as ineligible to carry A.I.D.-

petition, but not necessarily under for- flag commercial vessels" shall not include
financed cargo; or mal competitive bid procedures. any vessel which, subsequent to Septem-

(iv) On any liner vessel for which the ber 21, 1961, shall have been either built
§ 201.14 Eligibility of bid bonds andrate applicable to the commodity shipped outside the United States, rebuilt outsideperformance guaranties.and applying to both AI.D.-financed and the United States, or documented under

non-A.I.D.-financed cargo has not been The cost of any bid bond posted by a any foreign registry until such vessel
filed with the Federal Maritime Commis- successful bidder or of any guaranty of shall have been documented under the
sion (whether or not such filing is performance posted by a supplier is laws of the United States for a period of
required by the Federal Maritime Com- eligible for financing under the imple- 3 years.
mission) or menting document to the extent that the

Subpart C-Procurement Proce-(v) Under any ocean or air charter principal amount of the bond or guar-
covering full or part cargo (whether for dures-Responsibilities of Im-anty does not exceed the amount cus-
a single voyage, consecutive voyages, or tomary in international trade for the porters.
a time period) which has not received type of transaction and commodity in-

§ 201.20 Purpose.prior approval by AID/W (Resources volved: Provided, That the bid bond and
Transportation Division) or This subpart prescribes procurementguarantee of performance must be pay-

(vi) Which is attributable to broker- procedures which shall apply to an im-able in U.S. dollars and must conform to
age commissions which exceed the limi- porter whenever a commodity procure-the requirements of the invitation for
tations specified in § 201.65(1) or to ment is to be financed by A.I.D.bids or the contract, as applicable.
address commissions, dead freight, or

§201.21 Notice to supplier.§ 201.15 U.S.-flag vessel shipping re-demurrage.
quirement. The importer is responsible for pro-(2) Inspection services. A.I.D. will

(a) General requirement. At least 50 viding the supplier with the followingfinance inspection of A.I.D.-financed
percent of the gross tonnage of all com- information (either through the invita-commodities if such inspection is per-
modities financed with A.I.D. dollarformed by independent inspectors at the tion for bids or otherwise)

(a) Notice that the transaction is torequest of the importer and is either funds and transported to the cooperating
be financed by A.I.D. under this Partcountry on ocean vessels shall be trans-customary in export transactions for the

commodity involved or is necessary to ported on privately owned U.S.-flag 201;
(b) The identification number of thedetermine conformity of the commod- mercial vessels. The foregoing require-

implementing document: andment shall apply separately for any dryities to the contract.
(3) Insurance. (i) A.I.D. will finance bulk carrier shipments, dry cargo liner (c) All additional information pre-

U.S. dollar premiums for marine insur- requisite to A.I.D. financing and con-shipments, and tanker shipments from
ance including war risk on A.I.D.- tained in the instructions from theeach of the following geographical areas:

borrower/grantee to the importer (forfinanced commodities, if (1) United States:
example, eligible source of commodity,(2) Europe and Africa;(a) The insurance is placed on a com-
periods during which deliveries must be(3) Near East and South Asia;petitive basis, in an authorized source
made, shipping provisions, and docu-(4) Latin America and Canada; andcountry, with a company or companies
mentation requirements).(5) Far East.authorized to do a marine insurance
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1 § 201.22 Formal competitive hid proce­
dures. 

- If the implementing document re­
quires, or 1f the importer elects procure­
ment through ·formal competitive bid 
procedures, the following minimum re­
quirements shall apply: 

(a) Contents of the invitation tor bids. 
Every invitation for bids and every at­
tachment or amendment to an invitation 
shall be in the English language. The 
invitation shall contain the following : 

(1) Statement of requirements. The 
invitation shall state specifically that 
formal competitive bid procedures apply. 
The terms and conditions which apply 
to the procurement shall be clearly indi­
cated, including any factors other than 
price to be used in evaluation. Com­
modity specifications shall be stated in 
terms Of U.S. standards, in a nonrestric­
tive· manner, and in sufficient detail to 
permit maximum response from pro­
spective suppliers. _ 

(2) Statement regarding submission of 
bids. Invitations for bids shall state the 
applicable invitation number, the address 
to which bids are to be sent, the closing 
hour and date for submission and the 
date, hour, and place for public opening 
of bids. If additional drawings, details, 

RULES AND REGULATIONS 

§ 201.23 Other pr-ocurement proce­
dures. 

(a) General requirements. Procure.:: 
ment not subject to§ 201.22 shali Be made 
in accordance with good commercial 
practice. Specifications shall be ex­
pressed in terms of U.S. standards and 
shall be in the English language. All solic­
itations of quotations and offers shall be 
made uniformly to a reasonable number 
of prospective suppliers. 

(b) Notification as adequate solicita­
tion. ·If the notification requirements of 
§ 201.24(a) (2) apply, such notification 
shall be deemed an adequate solicitation 
Of quotations and offers, and all supple­
mentary solicitations shall be c6nsistent 
with such notification. 

(C) Notice of quotations and offers re­
ceived. A.I.D. may require that an im­
porter furnish an abstract in the English 
language and identify thereon all offers 
or quotations received, the offer accepted 
or order placed~ the price, the quantity, 
the name and address of all persons sub­
mitting offers or quotations and of their 
principals, if any (including manufac­
turers or processors of the commodity). 
§ 201.24 Solicitation of bids and quota-

tions. 

or regulations or forms are necessary for (a) Notification requirements. Except 
bidding, the invitation shall state where as paragraph (b) or (c) of this § 201.24 
such material may be obtained. may apply, the importer shall comply 

(3) Statement regarding this Part with the minimum notification require-
201. Invitations for bids · shall expressly ments set forth in this paragraph (a). He 
indicate the extent to which any result- may take such additional steps to notify 
ing contract is subject to the require- prospective suppliers as are ·consistent 
ments of this Part 201. with prudent procurement. 

(b) Advertising the invitation tor bids. 0') Under formal competitive bid pro-
The invitation for bids shall be adver- cedures. Invitations for bids must be. ad­
tised in the manner described in vertised in the following manner: 
§ 201.24(a) (1). (i) Submission to A :J.D. Three copies 

(c) Handling bids. Bids received shall of the invitation for bids must be sent 
be held intact and sealed and shall be to the Office of Small Business, A.I.D., 
safeguarded against disclosure of con- Washington, D.C. 20523, and 50 copies 
tents prior to bid opening. The bids shall of the invitation shall be sent to a place 
be opened publicly as specified in the bid in the United States designated by the 
invitation, and all properly submitted borrower/grantee and agreed to by A.I.D. 
bids shall be considered. Direct submis- Invitations must be availabl.e to prospec­
sion of a bid by a prospective supplier, tive suppliers free, of charge, unless oth­
rather than through an agent or other erwise authorized by the Office of Small 
representative of the supplier in the co- Business AID/ W. All copies must be ac­
operating country, shall not be cause for companied by a complete set of any ad­
rejection. ditional drawings, details, applicable 

(d) Awards. Every award shall be Government regulations, and other per­
made to that responsible bidder whose tinent data necessary to the preparation 
bid, conforming to the invitation for bids, of bids, or make reference . to such addi­
is, lowest in price, unless another bid is tiona! documents as are readily available 
demonstrably more advantageous to the to the public or are available for public 
importer beca use of any factor (other inspection. 
than price) set forth in the invitation (ii) Time of submission. Copies of the 
for bids as a factor to be considered in invitation for bids must be furnished 
the evaluation of bids. sufficiently in advance of the bid-closing 

(e) Submissio?J of award information date to permit adequate preparation of 
to A.l.D. The importer shall complete bids. Unless a longer period is prescribed 
Form ~A.I.D. 11-83 "Abstract of Bids", by the Office of Small Business, AID/ W, 
identifying thereon the successful bidder, or upon application of the importer a 
and noting any two or more identical lesser period is authorized by such Of­
bids or any evidence of suspected collu- fice, the required copies shall be sent 
sion. If the 'lowest bid ha.s not been ac- so as to arrive in the Office of Small Busi­
cepted, the importer shall justify the . ness, AID/ W, at least 45 days in advance 
award and shall append to the Abstract of the bid-closing date. 
a statement of reasons for rejecting all (2) Under other procurement proce­
lower bids. The Abstract and any justi- dures. In procurement other than by 
fication statement shall be sent in tripli- formal competitive bids, the solicitation 
cate to the Office of the Controller, A.I.D., of quotations and offers must include 
Washington, D.C . . 20523, to arrive within the following: The importer shall sub-
20 days after the award of the contract. mit, in triplicate, to the Office of Small 
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Business, A.I.D., Washington, D.C. 20523, 
a notice of proposed procurement, which 
shall include commodity specifications in 
terms of U.S. standards, and other pro­
curement data, in the English language 
and in the format set out in "Instruc­
tions for Notice of Proposed Procure­
ment" (Appendix B to this· Part 201). 
No importer, importer's agent or repre­
sentative, or anyone acting in his behalf, 
shall accept any offer or place any order 
or agree to accept any offer or place any 
order- until 45 days after the expected 
arrival of such form at the Office of 
Small Business, AID/ W, in the course of 
mail. The Office of Small- Business may 
require a longer period or, upon applica­
tion of the importer, authorize a lesser 
period. 

(3) Resubmission of notifications to 
A.l.D. A.I.D. may require the revision 
and resubmission to A.I.D. of any invi­
tation for bids which does not comply 
with the requirements of § 201.22 Ca) or 
of subparagraph (1) of this paragraph 
(a), or o'f any notice of proposed procure­
ment which does not comply with the 
requirements of subparagraph (2) of 
this paragraph (a). In such cases the 
importer sha11 effect changes necessary 
to assure compliance with the applicable 
requirements. The bid-'closing date or 
the date before which an order may not 
be placed or accepted will be extended 
as A.I.D. (Office of Small Business) may 
instruct. A.I.D. (Office of Small Busi­
ness) · may, when it determines it neces­
sary, return to the importer for revision. 
or resubmission the invitation for bids 
or the notice of proposed procurement. 
In such cases the revised invitation or 
notice must be resubmitted in accord­
ance with all the requirements of this 
paragraph (a) for original submission 
to A.I.D. 

(b) Exemption tor small value pro­
curement. Any commodity procurement 
undertak~n by an importer under a sin­
gle import license or other authority 
where the estimated landed cost of all 
purchases made by him under a single 
three-digit A.I.D. cpmmodity code is less 
than $5,000 is exempted from the notifi­
cation requirements of paragraph (a) 
of this § 201.24. This exemption does not 
apply to procurement undertaken in 
amounts of less. than.$5,000 for the pur-

. pose, or with the effect, of evading the 
requirements of paragraph (a) of this 
§ 201.24. 

Cc) Waiver provisions. A.I.D. may 
waive any notification requirement in 
the following situations: 

(1) Procurement under certain special 
supplier-importer relationships. (i) A 
supplier may apply for a waiver for the 
benefit of a named importer if 

(a) The procurement concerns a reg­
istered brand name commodity 

(1) Which is for resale by the im­
porter ; . 

(2) For which the importer is a regu­
larly authorized distributor or dealer of 
thesupplier;and 

(3) For which the supplier is the sole 
distributor; or 

(b) The procurement concerns a com­
modity 

(1) Whis is for resale by the importer; 
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201.22 Formal competitive bid proce- 201.23 Other procurement proce- Business, A.I.D., Washington, D.C. 20523,
dures. a notice of proposed procurement, whichdures.

shall include commodity specifications inIf the implementing document re- (a) General requirements. Procure-
terms of U.S. standards, and other pro-ment not subject to § 201.22 shall be madequires, or if the importer elects procure- curement data, in the English languagement through formal competitive bid in accordance with good commercial
and in the format set out in "Instruc-

procedures, the following minimum re- practice. Specifications shall be ex-
tions for Notice of Proposed Procure-

pressed in terms of U.S. standards andquirements shall apply: ment" (Appendix B to this Part 201).(a) Contents of the invitation for bids. shall be in the English language. All solic- No importer, importer's agent or repre-Every invitation for bids and every at- itations of quotations and offers shall be
sentative, or anyone acting in his behalf,made uniformly to a reasonable numbertachment or amendment to an invitation
shall accept any offer or place any ordershall be in the English language. The of prospective suppliers. or agree to accept any offer or place anyinvitation shall contain the following: (b) Notification as adequate solicita-
order until 45 days after the expectedtion. If the notification requirements of(1) Statement of requirements. The
arrival of such form at the Office ofinvitation shall state specifically that 201.24(a) (2) apply, such notification
Small Business, AID/W, in the course ofshall be deemed an adequate solicitationformal competitive bid procedures apply.
mail. The Office of Small Business mayof quotations and offers, and all supple-The terms and conditions which apply
require a longer period or, upon applica-to the procurement shall be clearly indi- mentary solicitations shall be consistent
tion of the importer, authorize a lesser

cated, including any factors other than with such notification.
period.(c) Notice of quotations and offers re-price to be used in evaluation. Com-

(3) Resubmission of notifications to
ceived. A.I.D. may require that an im-modity specifications shall be stated in

A.I.D. A.I.D. may require the revision
porter furnish an abstract in the Englishterms of U.S.standards, in a nonrestric-

and resubmission to A.I.D. of any invi-language and identify thereon all offerstive manner, and in sufficient detail to
tation for bids which does not complyor quotations received, the offer acceptedpermit maximum response from pro- with the requirements of § 201.22(a) oror order placed, the price, the quantity,spective suppliers. of subparagraph (1) of this paragraph(2) Statement regarding submission of the name and address of all persons sub-
(a), or of any notice of proposed procure-bids. Invitations for bids shall state the mitting offers or quotations and of their
ment which does not comply with the

principals, if any (including manufac-applicable invitation number, the address
requirements of subparagraph (2) ofturers or processors of the commodity).to which bids are to be sent, the closing
this paragraph (a). In such cases thehour and date for submission and the

§ 201.24 Solicitation of bids and quota- importer shall effect changes necessarydate, hour, and place for public opening tions. to assure compliance with the applicableof bids. If additional drawings, details, requirements. The bid-closing date or(a) Notification requirements. Exceptor regulations or forms are necessary for
the date before which an order may notas paragraph (b) or (c) of this 201.24bidding, the invitation shall state where be placed or accepted will be extendedmay apply, the importer shall complysuch material may be obtained. as A.I.D. (Office of Small Business) maywith the minimum notification require-(3) Statement regarding this Part
instruct. A.I.D. (Office of Small Busi-ments set forth in this paragraph (a). He201. Invitations for bids shall expressly
ness) may, when it determines it neces-may take such additional steps to notifyindicate the extent to which any result-
sary, return to the importer for revisionprospective suppliers as are consistenting contract is subject to the require- or resubmission the invitation for bidswith prudent procurement.ments of this Part 201. or the notice of proposed procurement.(I) Under formal competitivebid pro-(b) Advertising the invitation for bids. In such cases the revised invitation orcedures. Invitations for bids must be ad-The invitation for bids shall be adver-
notice must be resubmitted in accord-vertised in the following manner:tised in the manner described in ance with all the requirements of this(i) Submission to A.I.D. Three copies201.24(a)
paragraph (a) for original submissionof the invitation for bids must be sent(c) Handling bids. Bids received shall
to A.I.D.to the Office of Small Business, A.I.D.,be held intact and sealed and shall be

(b) Exemption for small value pro-Washington, D.C. 20523, and 50 copiessafeguarded against disclosure of con-
curement. Any commodity procurementof the invitation shall be sent to a placetents prior to bid opening. The bids shall
undertaken by an importer under a sin-in the United States designated by thebe opened publicly as specified in the bid
gle import license or other authorityborrower/grantee and agreed to by A.I.D.invitation, and all properly submitted
where the estimated landed cost of allInvitations must be available to prospec-bids shall be considered. Direct submis-
purchases made by him under a singletive suppliers free of charge, unless oth-sion of a bid by a prospective supplier,
three-digit A.I.D. commodity code is lesserwise authorized by the Office of Smallrather than through an agent or other
than $5,000 is exempted from the notifi-Business AID/W. All copies must be ac-representative of the supplier in the co-
cation requirements of paragraph (a)companied by a complete set of any ad-operating country, shall not be cause for
of this § 201.24. This exemption does notditional drawings, details, applicablerejection.
apply to procurement undertaken inGovernment regulations, and other per-(d) Awards. Every award shall be
amounts of less than $5,000 for the pur-tinent data necessary to the preparationmade to that responsible bidder whose
pose, or with the effect, of evading theof bids, or make reference to such addi-bid, conforming to the invitation for bids,
requirements of paragraph (a) of thistional documents as are readily availableis lowest in price, unless another bid is

to the public or are available for public § 201.24.demonstrably more advantageous to the
inspection. (c) Waiver provisions. A.I.D. mayimporter because of any factor (other

(ii) Time of submission. Copies of the waive any notification requirement inthan price) set forth in the invitation
invitation for bids must be furnished the following situations:for bids as a factor to be considered in
sufficiently in advance of the bid-closing (1) Procurement under certain specialthe evaluation of bids.
date to permit adequate preparation of supplier-importer relationships. (i) A(e) Submission of award information
bids. Unless a longer period is prescribed supplier may apply for a waiver for theto A.I.D. The importer shall complete
by the Office of Small Business, AID/W. benefit of a named importer ifForm A.I.D. 11-83 "Abstract of Bids",
or upon application of the importer a (a) The procurement concerns a reg-identifying thereon the successful bidder,
lesser period is authorized by such Of- istered brand name commodityand noting any two or more identical
fice, the required copies shall be sent (1) Which is for resale by the im-bids or any evidence of suspected collu-
so as to arrive in the Office of Small Busi- porter;sion. If the lowest bid has not been ac-
ness, AID/W. at least 45 days in advance (2) For which the importer is a regu-cepted, the importer shall justify the
of the bid-closing date. larly authorized distributor or dealer ofaward and shall append to the Abstract

the supplier: and(2) Under other procurement proce-a statement of reasons for rejecting all

(3) For which the supplier is the soledures. In procurement other than bylower bids. The Abstract and any justi-
distributor; orformal competitive bids, the solicitationfication statement shall be sent in tripli-

of quotations and offers must include (b) The procurement concerns a com-cate to the Office of the Controller, A.I.D.,
the following: The importer shall sub- modityWashington, D.C. 20523, to arrive within

(1) Whis is for resale by the importer;mit, in triplicate, to the Office of Small20 days after the award of the contract.
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(2) For which the importer is a reg­
ularly authorized distributor or dealer of 
the supplier; and · 

(3) For which the supplier is the 
manufacturer or the manufacturer's 
regularly authorized exporter for the 
destination involved; or 

(c) The procurement concerns a com­
modity 

<1) Which is procured for manufac­
ture, processing or assembly, and resale 
of the end-product by the importer; 

(2) For which the importer is a reg­
ularly authorized distributor or dealer 
of the supplier ; and 

(3) For which the supplier is the man­
ufacturer or the manufacturer's regu­
larly authorized exporter for the desti­
nation involved; or 

(d) The commodity is procured under 
such other commercial' relationship 
which appears to A.I.D. to merit a waiver 
from the notification requirements. 

(ii) Applications for waiver shall be 
sent by the supplier to the Office of Small 
Business, A.I.D., Washington, D.C. 20523, 
and shall include the following : 

(a) The name and address of the im­
porter who serves as the authorized dis­
tributor or dealer; 

(b) The specific commodities covered 
by the supplier-importer agreement; 

(c) Certification concerning the na­
ture and duration of the commercial re­
lationship between the supplier and the 
importer, supported by a copy or abstract 
of the pertinent provisions of any under ­
lying written agreement between the 
supplier and the importer; and 

(d) If the supplier is not the manu­
facturer of the commodity, a statement 
containing the pertinent provisions of 
any underlying agreement between the 
supplier and the manufacturer. 

(iii) The waiver, if granted, will be 
forwarded in duplicate to the supplier. 
The supplier is responsible for forward­
ing one copy of the waiver to the im­
porter and for advising the Office of 
Small Business, AID/ W, of any chang~ 
in his agreement with the importer 
which may affect the waiver granted by 
A.I.D. 

(2) Proprietary procurement. (i) 
Procurement where A.I.D. has deter­
mined that, in order to assure the inter­
changeability or standardization of 
equipment, or because of special design 
requirements, or for any similar reason, 
purchase of a commodity by reference to 
a particular specification, trade name, or 
designation is necessary. 

(ii) Application for waivers shall be 
made in writing to A.I.D. by the importer 
and shall include supporting justification 
together with the recommendations of 
the borrower/ grantee. In the absence 
of other instructions, such applications 
shall be submitted to the US AID for 
transmittal to AID/ W. Notice of ap­
proval or rejection of any such applica­
tion for a waiver will normally be trans­
mitted to the importer through the US 
AID. 

(3) Emergency procurement. (i) 
Commodity procurement necessary to 
avoid a serious delay in project comple­
tion or in a plant's production, or to 
avoid a substantial increase in the cost 
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thereof, if the procurement cannot be 
effected within the time limitations pre­
scribed by paragraph (a) of this § 201.24 
for notification procedures. 

(ii) A request for an eihergency pro­
curement waiver shall bermade by the 
importer to the US AID. The request 
shall state the facts justifying such 
emergency procurement and shall bear 
the endorsement of the borrower/ 
grantee. Emergency procurement re­
quires the prior written approval of the 
US AID. 

(4) Special situati ons. (i) Procure­
ment in special situations, if AID/ W has 
determined that it would be impractica­
ble or inconsistent with the purposes of 
the Act to require adherence to the noti­
fication procedures prescribed in para­
graph (a) of this § 201.24. 

(ii) A request for a special situation 
waiver shall be made by the importer to 
the US AID. The request shall justify 
the procurement and shall bear the en­
dorsement of the borrower/ grantee. In 
the absence of other instructions, the US 
AID shall transmit the request to AID/ W 
for decision. 
§ 201.25 Advance and progress pay­

ments for custom-made commodities. 

(a) Advance or progress payments 
prior to shipment may be made with 
A.I.D. funds if the procurement involves 
any commodity made to the special speci­
fic)ltions of the importer and if prior 
written approval to make such payments 
has been obtained from A.I.D. by the 
importer, through the borrower/ grantee, 
or if such payments are auth.orized in the 
implementing document. Any request 
for A.I.D. approval may be submitted 
either to AJD/ W or to the US AID for 
transmittal to AID/ W. A.I.D. will con­
sider any such request only if 

( 1) The total purchase price exceeds 
$10G,OOO; 

(2) Each payment is at least ten per­
cent of such price; and 

(3) The total of all payments prior to 
shipment does not exceed eighty percent 
of the purchase price. 

(b) A.I.D. may require the supplier to 
post in A.I .D.'s favor either a guaranty 
of performance or a prepayment bond 
equal to the amount of the contract. 
A.I.D. may impose such further condi­
tions as it deems appropriate. 

§ 201.26 Bid bonds and performance 
g u aranties. 

Whenever the importer requires the 
posting of a bid bond or performance 
guaranty, the type of bond or guaranty 
<whether certified check, irrevocable let­
ter of credit, bank bond, bank guaranty, 
surety bond, or otherwise) shall be at the 
option of the bidder or supplier. Posted 
bid bonds shall be returned to unsuccess­
ful bidders promptly after an award is 
made. Unless converted to a required 
guaranty of ~rformance, any bid bond 
posted by the successful bidder shall also 
be returned promptly. Performance 
guaranties <as distinguished from com­
modity warranties of quality or perform­
ance) shall be canceled no later than 
30 days after completion of the contract 
performance guaranteed. 

§ 201.27 Expenditure of marine insur­
ance loss payments. 

If the importer receives directly or in­
directly any marine insurance loss pay­
ment under a marine insurance policy 
financed pursuant to this Part 201, the 
importer shall use such loss proceeds to 
procure from a source specified in the 
implementing document which originally 
provided the A.I.D. funds commodities 
which have not been designated by A.I.D. 
to the borrower/ grantee as ineligible for 
A.LD. financing . 

Subpart D-Responsibilities of 
Suppliers 

§ 201.30 Purpose. 
This subpart establishes the responsi­

bilities of suppliers who fm:nish commod­
ities and/or commodity-related services. 
The subpart also establishes procedures 
for prior review by A.I.D. of relevant 
contract data. 
§ 201.31 Suppliers of commodities. 

(a) Performance of the sales contract . 
The supplier of commodities shall com­
ply with the terms and conditions of his 
contract with the importer and of any 
letter of credit under which he secures 
payment. 

<b) Eligibility of commodities. The 
supplier shall fulfill his responsibilities 
under § 201.11 by assuring that 

< 1) The commodity conforms to the 
description contained in his contract and 
letter of credit and, unless otherwise 
authorized by A.I.D. in writing, the com­
modity is unused and has not been dis­

-posed of as surplus by any governmental 
_agency; 

(2) The source of the commodity com­
plies with the provisions of § 201.11 (b), 
relating to source as required by his con­
tract or letter of credit, and with the 
provisions of § 201.11(h), relating to 
commodities shipped out of free port or 
bonded warehouse, if the supplier ar­
ranged transportation to the free port or 
bonded warehouse; 

(3) The provisions of § 201.11(d) re­
. lating to the medium of transportation 
are complied with to the extent that the 
supplier arranges such transportation; 

(4) All documents required by § 201.52 
to be submitted by the supplier to receive 
payment are submitted by him on or be­
fore the terminal date specified in the 
letter of credit, or, if there is no letter of 
credit, in his contract; 

(5) The provisions of the U.S. Treas­
ury Department Foreign Assets Control 
Regulation and Cuban Assets Control 
Regulation are complied with; and 

(6) . The purchase price of the com­
modity meets the requirements of Sub­
part G applicable to the supplier. 

(c) Eligibility of delivery services. 
The supplier of commodities shall be re­
sponsible for assuring that any delivery 
services obtained by him for his own or 
for the importer's account comply with 
the requirements <other than those re­
lating to freight rates) of § 2{)1 ,13 and, 
if required by A.I.D., for assuring that 
any shipping documents obtained by him 
contain an appropriate diversion clause 
pursuant to § 201.43. The supplier shall 
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(2) For which the importer is a reg- thereof, if the procurement cannot be 201.27 Expenditure of marine insur-
ularly authorized distributor or dealer of effected within the time limitations pre- ance loss payments.
the supplier; and scribed by paragraph (a) of this § 201.24 If the importer receives directly or in-

(3) For which the supplier is the for notification procedures. directly any marine insurance loss pay-manufacturer or the manufacturer's (ii) A request for an emergency pro- ment under a marine insurance policy
regularly authorized exporter for the curement waiver shall be made by the financed pursuant to this Part 201, the
destination involved: or importer to the US AID. The request importer shall use such loss proceeds to

(c) The procurement concerns a com- shall state the facts justifying such procure from a source specified in themodity emergency procurement and shall bear implementing document which originally
(1) Which is procured for manufac- the endorsement of the borrower/ provided the A.I.D. funds commodities

ture, processing or assembly, and resale grantee. Emergency procurement re- which have not been designated by A.I.D.of the end-product by the importer; quires the prior written approval of the to the borrower/grantee as ineligible for
(2) For which the importer is a reg- US AID. A.I.D. financing.

ularly authorized distributor or dealer (4) Special situations. (i) Procure-
Subpart D-Responsibilities ofof the supplier; and ment in special situations, if AID/W has

(3) For which the supplier is the man- Suppliersdetermined that it would be impractica-
ufacturer or the manufacturer's regu- ble or inconsistent with the purposes of 201.30 Purpose.larly authorized exporter for the desti- the Act to require adherence to the noti- This subpart establishes the responsi-nation involved; or fication procedures prescribed in para- bilities of suppliers who furnish commod-(d) The commodity is procured under graph (a) of this § 201.24. ities and/or commodity-related services.such other commercial relationship

(ii) A request for a special situation The subpart also establishes procedureswhich appears to A.I.D. to merit a waiver
waiver shall be made by the importer to for prior review by A.I.D. of relevantfrom the notification requirements. the US AID. The request shall justify contract data.(ii) Applications for waiver shall be the procurement and shall bear the en-sent by the supplier to the Office of Small 201.31 Suppliers of commodities.dorsement of the borrower/grantee. In

Business, A.I.D., Washington, D.C. 20523,
the absence of other instructions, the US (a) Performance of the sales contract.and shall include the following: AID shall transmit the request to AID/W The supplier of commodities shall com-(a) The name and address of the im- for decision. ply with the terms and conditions of hisporter who serves as the authorized dis-

contract with the importer and of any§201.25 Advance and progress pay-tributor or dealer;
letter of credit under which he secures(b) The specific commodities covered ments for custom-made commodities.
payment.by the supplier-importer agreement; (a) Advance or progress payments (b) Eligibility of commodities. The(c) Certification concerning the na-

prior to shipment may be made with
supplier shall fulfill his responsibilitiesture and duration of the commercial re-

A.I.D. funds if the procurement involves under § 201.11 by assuring thatlationship between the supplier and the any commodity made to the special speci-
importer, supported by a copy or abstract (1) The commodity conforms to thefications of the importer and if priorof the pertinentprovisions of any under- description contained in his contract andwritten approval to make such payments
lying written agreement between the letter of credit and, unless otherwisehas been obtained from A.I.D. by the
supplier and the importer; and authorized by A.I.D. in writing, the com-importer, through the borrower/grantee,

(d) If the supplier is not the manu- modity is unused and has not been dis-or if such payments are authorized in the
facturer of the commodity, a statement posed of as surplus by any governmentalimplementing document. Any request
containing the pertinent provisions of agency:for A.I.D. approval may be submitted
any underlying agreement between the (2) The source of the commodity com-either to AID/W or to the US AID for
supplier and the manufacturer. plies with the provisions of 201.11(b),transmittal to AID/W. A.I.D. will con-

(iii) The waiver, if granted, will be relating to source as required by his con-sider any such request only if
forwarded in duplicate to the supplier. tract or letter of credit, and with the(1) The total purchase price exceeds
The supplier is responsible for forward- provisions of 201.11(h), relating to$100,000;
ing one copy of the waiver to the im- commodities shipped out of free port or(2) Each payment is at least ten per-
porter and for advising the Office of bonded warehouse, if the supplier ar-cent of such price: and
Small Business, AID/W, of any change ranged transportation to the free port or(3) The total of all payments prior to
in his agreement with the importer bonded warehouse;shipment does not exceed eighty percent
which may affect the waiver granted by (3) The provisions of 201.11(d re-of the purchase price.
A.I.D. lating to the medium of transportation(b) A.I.D. may require the supplier to

(i)(2) Proprietary procurement. are complied with to the extent that thepost in A.I.D.'s favor either a guaranty
Procurement where A.I.D. has deter- supplier arranges such transportation;of performance or a prepayment bond
mined that, in order to assure the inter- (4) All documents required by § 201.52equal to the amount of the contract.
changeability or standardization of to be submitted by the supplier to receiveA.I.D. may impose such further condi-
equipment, or because of special design payment are submitted by him on or be-tions as it deems appropriate.
requirements, or for any similar reason, fore the terminal date specified in the

201.26 Bid bonds and performancepurchase of a commodity by reference to letter of credit, or, if there is no letter of
guaranties.a particular specification, trade name, or credit, in his contract;

designation is necessary. (5) The provisions of the U.S. Treas-Whenever the importer requires the
(ii) Application for waivers shall be ury Department Foreign Assets Controlposting of a bid bond or performance

made in writing to A.I.D. by the importer Regulation and Cuban Assets Controlguaranty, the type of bond or guaranty
and shall include supporting justification Regulation are complied with; and(whether certified check, irrevocable let-

together with the recommendations of (6) The purchase price of the com-ter of credit, bank bond, bank guaranty.
the borrower/grantee. In the absence modity meets the requirements of Sub-surety bond, or otherwise) shall be at the
of other instructions, such applications part G applicable to the supplier.option of the bidder or supplier. Posted
shall be submitted to the US AID for (c) Eligibility of delivery services.bid bonds shall be returned to unsuccess-
transmittal to AID/W. Notice of ap- The supplier of commodities shall be re-ful bidders promptly after an award is

proval or rejection of any such applica- sponsible for assuring that any deliverymade. Unless converted to a required
tion for a waiver will normally be trans- services obtained by him for his own orguaranty of performance, any bid bond
mitted to the importer through the US for the importer's account comply withposted by the successful bidder shall also
AID. the requirements (other than those re-be returned promptly. Performance

lating to freight rates) of § 201,13 and,(3) Emergency procurement. (1) guaranties (as distinguished from com-
if required by A.I.D., for assuring thatCommodity procurement necessary to modity warranties of quality or perform-

ance) shall be canceled no later than any shipping documents obtained by himavoid a serious delay in project comple-
30 days after completion of the contracttion or in a plant's production, or to contain an appropriate diversion clause

avoid a substantial increase in the cost performance guaranteed. pursuant to § 201.43. The supplier shall
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deliver to A.I.D. any shipping documents 
available to him whenever such delivery 
is requested by A.I.D. 

(d) Commqdity marking-<1) Affixa­
tion of emblem and identification num­
ber. The supplier shall Qe responsible 
for assuring that all commodities and 
their shipping containers, whether 
shipped from the United States or from 
any other source country, carry the of­
ficial A.I.D. (clasped hands) emblem 
and, in addition, in the case of com­
modities furnished to countries partici­
pating in the Alliance for Progress, the 
Alliance for Progress <flaming torch) 
emblem. Emblems shall be affixed by 
metal plate, decalcomania, stencil, label, 
tag, or other means, depending upon 
the type of commodity or shipping con­
tainer and the nature of the surface to 
be marked. The emblem placed on the 
commodities shall be as durable as the 
trademark, company or brand name af­
fixed by the producer; the emblem on 
each shipping container shall be affixed 
in a . manner' which assures that the em­
blem will remain legible until the con­
tainer reaches the consignee. Upon each 
shipping container the last set of digits 
of the identification number of the per­
tinent implementing document shall be 
marked in characters at least equal in 
height to the shipper's marks. · 

(i) Size of emblems. The size of an 
emblem may vary depending upon the 
size of the commodity and the size of 
the package or shipping container. The 
emblem shall in every, case be large 
enough to be clearly visible at a reason­
able distance. 

(ii) Design and color of emblems. 
Emblems shall conform in design and 
color to samples available from AID/ W 
«)tnce of Small Business) and from the 
US AID. 

(2) Exception to requirement for af­
fixation of emblems. To the extent com­
pliance is impracticable, affixation shall 
not be required for 

(i) Raw materials shipped in bulk (in­
cluding grain, coal, petroleum, oil, and 
lubricants> ; · 

<iD Vegetable fibers packaged in 
bales; and 

(iii) Semifinished products which are 
not packaged in any way. 

(3) Waiver . If compliance with the 
marking requirement is found to be im­
practicable with respect to other com­
modities not excepted by subparagraph 
<2) of this paragraph (d ) , the supplier 
(or, when appropriate, the borrower/ 
grantee) may request AID/ W (Office of 
Small 'Business) for a waiver. 

(4) Display of emblems on ships. The 
official A.I.b. (clasped hands) ·emblem, 
and, in addition, in the case of shipments 
to countries participating in the Alliance 
for Progress, the Alliance for Progress 
(flaming torch) emblem shall be promi­
nently displayed on all ships during 
loading and unloading when their car­
goes consist entirely of A.I.D.-financed 
goods. Ship charterers shall insert in 
charter party agreements instructions 
relating to the display of A.I.D. emblems. 

(e) Export licenses. The supplier shall 
assure that all necessary export licenses 
are obtained. 
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(f) Airmail distribution of shipping amount of the original invoice, and the 
documents. In addition to customary identification number of the implement­
commercial document distribution the ing document, if known, under which 
supplier shall, at the time of loading the the original transaction was financed. 
commodities or as soon as practicable (d) Marine insurance reporting re­
thereafter, airmail one. set of the fol- quirement. With respect to any loss pay­
lowing documents to the Controller, US ment in excess of $6,000 which a supplier 
AID, C/ O American Embassy in the cap- of marine insurance makes under a ma­
ital city of the cooperating country to rine insurance policy financed pursuant 
which shipment is being made, or to such to this Part 201, the supplier of marine 
other address as is designated to him: insurance shall, within 15 days of making 
a nonnegotiable copy of the ocean or such payment, report to A.I.D., Office of 
charter party bill of lading or other ship- the Controller, the amount and date of 
ping document, supplier's invoice, and the payment, a description of the com­
packing list. 'rhe supplier shall indicate modity, the A.I.D. numbers, name of the 
on each such document the number of carrier, vessel, and voyage number <al­
the applicable implementing document, ternatively, flight or inland carrier run 
if known to the supplier. number), date of the bill of lading, the 

(g) Adjustment refunds, credits, and · identity and address of the assured, and 
allowances. All adjustments in the the identity and address of any assignee 
purchase price in an A.I.D.-financed of the assured to whom payment has 
transaction in favor of the importer actually been made. 
arising out of the terms of the contract § 201 33 Prio.r r eview of proposed sales. 
or the customs of the trade shall be made · 
by the supplier in the form of a dollar A.I .D. may require that a supplier sub-
payment to A.I.D. Any such payment mit to A.I.D. for prior review any pro­
shall be traJilsmitted to the Office of the posed sale of co'mmodities or of com­
Controller, A.I.D., Washington, D.C., modity-related services which is to be 
and shall be accompanied by a statement financed by A.I.D. Upon being notified 
explaining the adjustment and shall by A.I.D. that such prior review will be 
specify the name and address of the im- required, the supplier shall submit to 
porter, the date and amount of the origi- A.I.D. for review all proposed transac­
nal invoice; and the identification num- tions of the type covered by the notifica­
ber of the implementing document, if tion in accordance with instructions con­
known, under which the original trans- tained therein. The supplier 'shall also 
action was -financed. A.I.D. will advise provide any further information, docu­
the borrower; grantee of such adjustment mentation, or certification which A.I.D. 
refunds received. Despatch earned by may specify after review of a proposed 
the supplier, other than despatch earned transaction. A.I.D. will notify the sup­
at the port of loading on c.i.f. and c. & f . plier of any special documents or cer­
shipments, shall be refunded to A.I.D. tifications which the supplier must sub­
in accordance with the provision of mit in order to obtain payment under 
§ 201.67 <a) (5) . such transactions and will forward to the 

(h) Vesting in A.I.D. of title to com- banks appropriate amendments· to let­
modities. The supplier shall be respon- ters of commitment or to requests for the 
sible for compliance with the provisions opening of a special l~tter of credit. 
of § 201.44 applicable to him. 

(i) Termination or modification of 
A.I.D. financing. The supplier shall be 
responsible for compliance with the pro­
visions of § 201.45. applicable to him. 
§ 201.32 Suppliers of delivery services. 

(a) Performance of the service con­
tract. The supplier of delivery services 
financed by A.I.D. shall comply with• the 
terms and conditions of his contract to 
supply deliv'ery services. 

(b) Emblems. A supplier of ocean 
transportation services shall assure that 
the A.I.D. emblem and, where applicable, 
the Alliance for Progress emblem are 
prominently displaye9, during loading 
and unloading, on any ship whose cargo 
consists entirely of A.I.D.-financed com-
modities. · · 

(c) Adjustments in the price of de­
livery services. The supplier of delivery 
services shall pay to the Controller, 
A.I.D., Washington, D.C. 20523, all ad­
justments· in the purchase price in favor 
of the importer <or person purchasing 
the ocean transportation services) aris­
ing out of the terms of the contract or 
the customs of the trade. Any such pay­
ment shall be accompanied by a state­
ment explaining the adjustment and 
shall specify the name and address of 
the importer or other person for whom 
the adjustment is made, the date and 

Subpart E-General Provisions Relat­
ing to A.I.D. Financing of Commod­
ities and Commodity-Related Serv­
ices 

§ 201.40 Purpose. 

This subpart sets forth certain pro­
visions of general application to trans­
actions subject to this part. 
§ 201.41 Audit and inspection. 

The borrower/ grantee shall maintain 
records adequate to document the arrival 
and disposition in the cooperating coun­
try of all commodities financed by 
A.I.D. and to identify the importer (or 
the first purchaser or transferee if the 
commodity is imported by the borrower I 
grantee) for a period of 5 years follow­
ing the .date of payment or reimburse­
ment by A.I.D. or for such other period 
as A.I.D. and the borrower /grantee agree. 
In addition, the borrower/ grantee or the 
importer,shall, to the extent either exer­
cises control or custody over the com­
modities, permit A.I.D. or any of its au­
thorized representatives at all reason­
able times during the 5-year or other 
agreed period to inspect the commodities 
at any point, including the point of use, 
and to inspect all records and documents 
pertaining to such commodities. 
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(f) Airmail distribution of shipping amount of the original invoice. and thedeliver to A.I.D. any shipping documents
identification number of the implement-documents. In addition to customaryavailable to him whenever such delivery
ing document, if known, under whichcommercial document distribution theis requested by A.I.D.
the original transaction was financed.supplier shall, at the time of loading the(d) Commodity marking-(1) Affixa-

commodities or as soon as practicable (d) Marine insurance reporting re-tion of emblem and identification num-
thereafter, airmail one set of the fol- quirement. With respect to any loss pay-ber. The supplier shall be responsible
lowing documents to the Controller, US ment in excess of $6,000 which a supplierfor assuring that all commodities and
AID, c/o American Embassy in the cap- of marine insurance makes under a ma-their shipping containers, whether
ital city of the cooperating country to rine insurance policy financed pursuantshipped from the United States or from
which shipment is being made, or to such to this Part 201, the supplier of marineany other source country, carry the of-
other address as is designated to him: insurance shall, within 15days of makingficial A.I.D. (clasped hands) emblem
a nonnegotiable copy of the ocean or such payment, report to A.I.D., Office ofand, in addition, in the case of com-
charter party bill of lading or other ship- the Controller, the amount and date ofmodities furnished to countries partici-
ping document, supplier's invoice, and the payment, a description of the com-pating in the Alliance for Progress, the
packing list. The supplier shall indicate modity, the A.I.D. numbers, name of theAlliance for Progress (flaming torch)
on each such document the number of carrier, vessel, and voyage number (al-emblem. Emblems shall be affixed by
the applicable implementing document, ternatively, flight or inland carrier runmetal plate, decalcomania, stencil, label,
if known to the supplier. number), date of the bill of lading, thetag, or other means, depending upon

(g) Adjustment refunds, credits, and identity and address of the assured, andthe type of commodity or shipping con-
allowances. All adjustments in the the identity and address of any assigneetainer and the nature of the surface to
purchase price in an A.I.D.-financed of the assured to whom payment hasbe marked. The emblem placed on the
transaction in favor of the importer actually been made.commodities shall be as durable as the
arising out of the terms of the contracttrademark, company or brand name af- 201.33 Prior review of proposed sales.or the customs of the tradeshall be madefixed by the producer; the emblem on
by the supplier in the form of a dollar A.I.D. may require that a supplier sub-each shipping container shall be affixed
payment to A.I.D. Any such payment mit to A.I.D. for prior review any pro-in a manner which assures that the em-
shall be transmitted to the Office of the posed sale of commodities or of com-blem will remain legible until the con-
Controller, A.I.D., Washington, D.C., modity-related services which is to betainer reaches the consignee. Upon each and shall be accompanied by a statement financed by A.I.D. Upon being notifiedshipping container the last set of digits
explaining the adjustment and shall by A.I.D. that such prior review will beof the identification number of the per-
specify the name and address of the im- required, the supplier shall submit totinent implementing document shall be
porter, the date and amount of the origi- A.I.D. for review all proposed transac-marked in characters at least equal in
nal invoice, and the identification num- tions of the type covered by the notifica-height to the shipper's marks. ber of the implementing document, if tion in accordance with instructions con-

(i) Size of emblems. The size of an
known, under which the original trans- tained therein. The supplier shall alsoemblem may vary depending upon the
action was financed. A.I.D. will advise provide any further information, docu-

size of the commodity and the size of the borrower/grantee of such adjustment mentation, or certification which A.I.D.the package or shipping container. The refunds received. Despatch earned by may specify after review of a proposedemblem shall in every case be large the supplier, other than despatch earned transaction. A.I.D. will notify the sup-enough to be clearly visible at a reason- at the port of loading on c.i.f. and c. plier of any special documents or cer-abledistance. shipments, shall be refunded to A.I.D. tifications which the supplier must sub-
(ii) Design and color of emblems. in accordance with the provision of mit in order to obtain payment under

Emblems shall conform in design and 201.67 (5). such transactions and will forward to the
color to samples available from AID/W (h) Vesting in A.I.D. of title to com- banks appropriate amendments to let-
(Office of Small Business) and from the modities. The supplier shall be respon- ters of commitment or to requests for theUS AID. sible for compliance with the provisions opening of a special letter of credit.

(2) Exception to requirement for af- of 201.44 applicable to him.
Subpart E-General Provisions Relat-fixation of emblems. To the extent com-

(i) Termination or modification of
pliance is impracticable, affixation shall ing to A.I.D. Financing of Commod-A.I.D. financing. The supplier shall be
not be required for ities and Commodity-Related Serv-responsible for compliance with the pro-

(i) Raw materialsshipped in bulk (in- visions of 201.45 applicable to him. ices
cluding grain, coal, petroleum, oil, and

§ 201.32 Suppliers of delivery services. § 201.40 Purpose.lubricants)
(ii) Vegetable fibers packaged in (a) Performance of the service con- This subpart sets forth certain pro-

bales; and tract. The supplier of delivery services visions of general application to trans-
(iii) Semifinished products which are financed by A.I.D. shall comply with the actions subject to this part.

not packaged in any way. terms and conditions of his contract to
§ 201.41 Audit and inspection.(3) Waiver. If compliance with the supply delivery services.

marking requirement is found to be im- (b) Emblems. A supplier of ocean The borrower/grantee shall maintain
practicable with respect to other com- transportation services shall assure that records adequate to document the arrival
modities not excepted by subparagraph the A.I.D. emblem and, where applicable, and disposition in the cooperating coun-
(2) of this paragraph (d), the supplier the Alliance for Progress emblem are try of all commodities financed by
(or, when appropriate, the borrower/ prominently displayed, during loading A.I.D. and to identify the importer (or
grantee) may request AID/W (Office of and unloading, on any ship whose cargo the first purchaser or transferee if the
Small Business) for a waiver. consists entirely of A.I.D.-financed com- commodity is imported by the borrower/

(4) Display of emblems on ships. The modities. grantee) for a period of 5 years follow-
official A.I.D. (clasped hands) emblem, (c) Adjustments in the price of de- ing the date of payment or reimburse-

livery services. The supplier of deliveryand, in addition, in the case of shipments ment by A.I.D. or for such other period
to countries participating in the Alliance services shall pay to the Controller, as A.I.D. and the borrower/grantee agree.

A.I.D., Washington, D.C. 20523, all ad-for Progress, the Alliance for Progress In addition, the borrower/grantee or the
(flaming torch) emblem shall be promi- justments in the purchase price in favor importer shall, to the extent either exer-
nently displayed on all ships during of the importer (or person purchasing cises control or custody over the com-
loading and unloading when their car- the ocean transportation services) aris- modities, permit A.I.D. or any of its au-

ing out of the terms of the contract orgoes consist entirely of A.I.D.-financed thorized representatives at all reason-
the customs of the trade. Any such pay-goods. Ship charterers shall insert in able times during the 5-year or other
ment shall be accompanied by a state-charter party agreements instructions

agreed period to inspect the commoditiesment explaining the adjustment andrelating to the display of A.I.D. emblems.
at any point, including the point of use,shall specify the name and address of(e) Export licenses. The supplier shall
and to inspect allrecords and documentsthe importer or other person for whomassure that all necessary export licenses

the adjustment is made, the date and pertaining to such commodities.are obtained.
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§ 201.42 Reexport of A.I.D.-financed 
commodities. 

Unless specifically authorized by 
A.I.D., commodities imported into a co­
operating country under A.I.D. financing 
may not be exported in the same or sub­
stantially in the same form from the 
cooperating comitry. In the event of any 
unauthorized reexport, the borrower I 
grantee shall pay promptly to A.I.D., 
upon demand, the entire amount re­
imbursed or such lesser or greater 
amount as A.I.D. may deem appropriate 
under the circumstances of the particu­
lar transaction. Such an amount shall 
in no event, however, exceed the greater 
of either the amount reimbursed or the 
amount realized from the reexport. 
§ 201.43 Dive 1·sion cla u se. 

A.I.D. may require that charter parties, 
bills of lading, or other ocean shipping 
documents covering A.I.D.-financed com­
modities contain a clause substantially 
as follows: 

A.I.D. may at any time prior to unloading 
prescribe a different port of discharge from 
among the ports covered 'by the applica ble 
conference t a riff. Diversion cha rges shall ap­
ply In accordance with the tariff. Deviation 
insurance and extra h andling costs actually 
Incurred shall be reimbu rsed. 

§ 201.44 Vesting in· A.I.D. of title to 
commodities. 

(a) Vesting upon order of A .J.D. A.I.D. 
may direct that title to A.I.D.-financed 
commodities in transit to a cooperating 
country shall be vested in A.I.D. if in 
the opinion of A.I.D. such action is neces­
sary to assure compliance with the pro­
visions or purposes of any act of Con­
gress . 

(1) Rights of A.I.D. upon vesting of 
title. In accordance with instructions by 
A.I.D., the borrower/ grantee, supplier, 
and bank shall transfer such negotiable 
bills of lading, suppliers' invoices, pack­
ing lists, inspection certificates or other 
designated documents relating to the 
commodities as are in, or may come into, 
their possession. 

(2) Diversion of commodities. A.I.D. 
may direct the master· or operator of a 
vessel or an inland carrier carrying the 
commodities to divert them away from 
the port or other destination specified 
in the shipping documents and to deliver 
them at such other "destination as A.I.D. 
may designate. 

(b ) Financial responsibility of A.I.D. 
under vesting order. (1) A.I .D. will re­
imburse a supplier who has not already 
received payment under the sales con­
tract for all commodities with respect to 
which A.I.D. has taken title under a vest­
ing order. 

(2) A.I.D. will assume the responsi­
bility for any extra costs (including the 
costs of marine insurance and handling) 
which are incurred as a result of a diver­
sion. With respect to liner shipments, 
such costs shall not exceed diversion 
charges as per tariff, and shall include 
only those deviation insurance and extra 
handling costs w h i c h are actually 
incurred. 

(3) A.I.D. shall incur no liability to the 
borrower; grantee, the importer, or to 
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the approved applicant by reason of any 
order which vests in A.I.D. title to com­
modities, or by reason of any request for 
the diversion of commodities. 

201, if such proceeds are not expended in 
the manner provided by §201.27 within 
a reasonable period after receipt by the 
importer. 

§ 201.45 Term.ination or modification ol t 
a loan, grant or implementing docu­
ment. 

Subpart F-Payment and 
Reimbursement 

(a) Effect of termination or modijica-
. tion. < 1) Except as provided in subpara­
gr~h (2) of this paragraph (a), the 
availability of A.I.D. funds to finance 
the procurement of commodities and 
commodity-related services shall termi­
nate or shall be modified, whenever and 
to the same extent that the implement­
ing docum~nt, letter of commitment or 
special letter of credit which relates to 
such delivery is terminated or modified 
by operation of provisions contained in 
the document or by the exercise of rights 
otherwise reserved to A.I.D. 

(2) Unless the supplier and A.I.D. 
agree otherwise, to the extent that the 
supplier has received an irrevocable let­
ter of credit from a bank under an A.I.D. 
letter of commitment, the purchase con­
tract shall be affected only to the extent 
necessary to comply with any vesting 
order issued by A.I.D. in accordance with 
§ 201.44. 

(b) Responsibilities of parties ajtet 
t ermination or modification of A.l.D. fi­
nancing. Upon termination or modifica­
tion of A.I.D. financing of commodities 
or commodity-related services, the sup­
plier, importer and approved applicant 
shall make such arrangemeqts as are 
necessary to obtain the cancellation or 
modification of any letter of credit in 
favor of the supplier. 
§ 201.46 Compensation to supplier if 

shipment is prohibited. 

(a) Payment to supplier. A.I.D. shall 
make appropriate payment to a supplier 
for the value of A.I.D.-financed com­
modities available for immediate ship­
ment from the United States if all the 
following conditions are satisfied: 

(1) Shipment is prohibited ·by order 
of the U.S. Government and such order 
has general application to all shipments 
to the cooperating country. 

(2) Payment may not. be made by the 
bank under the terms of the letter of 
credit or payment instructions. 

(3) The supplier is unable to dispose 
of the commodities without loss. 

(4) The supplier tenders to A.I.D. a 
negotiable warehouse receipt covering 
the commodities in question and pre­
sents to A.I .D. such other documentation 
required by § 201.52 as may be appro­
priate under the circumstances. 

(b) Other settlement. In lieu of ac­
cepting , title to the commodities, A.I.D. 

·may negotiate with the supplier such 
other settlement as 'may be fair and 
equitable under the circumstances. 
§ 201.47 Us~ ol marine in surance loss 

proceeds. · 

The borrower/ grantee s h a 11 pay 
promptly to A.I.D. a sum equal to the 
proceeds received by an importer or his 
assignee in settlement of a marine in­
surance claim under a marine insurance 
policy financed pursuant to this Part 

§ 201.50 Purpose. 

· This subpart describes : 
<a> The methods by which A.I.D. will 

make payment or reimbursement for 
commodities and commodity-related 
services which have been furnished; 

(b) The documentation required to be 
submitted to A.I.D. for the purpose of 
obtaining such payment or reimburse­
ment; and 

(c) The terminal date for presenta­
tion of documents which A.I.D, requires 
as a condition for reimbursement. · 
§ 201.51 Methods of financing. 

In procurement subject to this Part 201 
the following methods of financing may 
be employed by A.I.D. In each case, the 
method of financing shall be consistent 
with provisions in the pertinent imple­
menting documents. 

(a) Direct reimbursement. Upon pres­
entation to A.I.D. of the documents 
specified in § 201.52, a borrower/ grantee 
will be reimbursed for the cost of com­
modities and commodity-related serv­
ices procured by the borrower/grantee 
directly or procured by other importers 
with the authorization of the borrower; 
grantee, if such commodities or services 
are eligible under the implementing 
docup1ent and under this Part 201 for 
A.I.D. financing. 

(b) Letter of commitment to a bank. 
At the request of the borrower/ grantee, · 
A.I.D. will· issue a letter of commitment 
to a bank for a specified amount in dol­
lars. Reimbursement to a bank will 
be in accordance with the terms of such 

· letter of comptitment for sight pay­
ments made for the account of an ap­
proved applicant. Any such payment 
by a bank made in anticipation of a 
letter of commitment and falling with­
in the scope of payments authorized by 
such letter when issued will be deemed 
to be a payment to be reimbursed by 
A.I.D. thereunder. 

(1) Requests Jar letters of commit­
ment. Requests for the issuance of let­
ters of commitment shall be in the Eng­
lish language and shall be submitted 
to A.I.D. by the borrower/ grantee in 
duplicate. They shall contain the fol­
lowing: 

(i) Identification of the implement­
ing document; 

(ii) The dollar amount of the letter of 
commitment; · 

(iii) · The name and address of the 
bank to which the letter of commitment 
is to be issued; 

<iv) The name and address of the ap­
proved applicant; 

(v) The expiration date to be stated , 
in the letter of commitment, which shall 
be not later than the final date specified 
in the implementing document for sub­
mission of documentation to the bank 
as a basis for disbursement against the 
letter of commitment, except that, if a 
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the approved applicant by reason of any201.42 Reexport of A.I.D.-financed 201, if such proceeds are not expended in
commodities. order which vests in A.I.D. title to com- the manner provided by $201.27 within

modities, or by reason of any request for a reasonable period after receipt by theUnless specifically authorized by the diversion of commodities. importer.A.I.D., commodities imported into a co-
operating country under A.I.D. financing 201.45 Termination ormodification of Subpart F-Payment and
may not be exported in the same or sub- a loan, grant or implementing docu- Reimbursement
stantially in the same form from the ment.

201.50 Purpose.cooperating country. In the event of any
(a) Effect of termination or modifica-unauthorized reexport, the borrower/ This subpart describes:tion. (1) Except as provided in subpara-grantee shall pay promptly to A.I.D., (a) The methods by which A.I.D. willgraph (2) of this paragraph (a), the

upon demand, the entire amount re- make payment or reimbursement foravailability of A.I.D. funds to finance
imbursed or such lesser or greater commodities and commodity-relatedthe procurement of commodities and
amount as A.I.D. may deem appropriate services which have been furnished;commodity-related services shall termi-
under the circumstances of the particu- (b) The documentation required to benate or shall be modified, whenever and
lar transaction. Such an amount shall submitted to A.I.D. for the purpose ofto the same extent that the implement-in no event, however, exceed the greater obtaining such payment or reimburse-ing document, letter of commitment orof either the amount reimbursed or the

special letter of credit which relates to ment; and
amount realized from the reexport. (c) The terminal date for presenta-such delivery is terminated or modified

tion of documents which A.I.D. requiresby operation of provisions contained in§201.43 Diversion clause.
as a conditionfor reimbursement.the document or by the exercise of rightsA.I.D. may require that charter parties, otherwise reserved to A.I.D.bills of lading, or other ocean shipping §201.51 Methods of financing.

(2) Unless the supplier and A.I.D.documents coveringA.I.D.-financed com- In procurement subject to this Part 201agree otherwise, to the extent that themodities contain a clause substantially the following methods of financing maysupplier has received an irrevocable let-as follows: be employed by A.I.D. In each case, theter of credit from a bank under an A.I.D.
A.I.D. may at any time prior to unloading method of financing shall be consistentletter of commitment, the purchase con-

prescribe a different port of discharge from with provisions in the pertinent imple-tract shall be affected only to the extentamong the ports covered by the applicable menting documents.necessary to comply with any vestingconference tariff. Diversion charges shall ap- (a) Direct reimbursement. Upon pres-order issued by A.I.D. in accordance withply in accordance with the tariff. Deviation
entation to A.I.D. of the documents201.44.insurance and extra handling costs actually
specified in 201.52, a borrower/grantee(b) Responsibilities of parties afterincurred shall be reimbursed.
will be reimbursed for the cost of com-termination or modification of A.I.D. fi-

§ 201.44 Vesting in A.I.D. of title to modities and commodity-related serv-nancing. Upon termination or modifica-commodities. ices procured by the borrower/granteetion of A.I.D. financing of commodities
(a) Vesting upon order of A.I.D. directly or procured by other importersor commodity-related services, the sup-

with the authorization of the borrower/may direct that title to A.I.D.-financed plier, importer and approved applicant
grantee, if such commodities or servicescommodities in transit to a cooperating shall make such arrangements as are
are eligible under the implementingcountry shall be vested in A.I.D. if in necessary to obtain the cancellation or
document and under this Part 201 forthe opinion of A.I.D. such action is neces- modification of any letter of credit in

sary to assure compliance with the pro- A.I.D. financing.favor of the supplier.
(b) Letter of commitment to a bank.visions or purposes of any act of Con-

§ 201.46 Compensation to supplier if At the request of the borrower/grantee,gress.
shipment is prohibited.(1) Rights of A.I.D. upon vesting of A.I.D. will issue a letter of commitment

(a) Payment to supplier. A.I.D. shalltitle. In accordance with instructions by to a bank for a specified amount in dol-
make appropriate payment to a supplierA.I.D., the borrower/grantee, supplier, lars. Reimbursement to a bank will
for the value of A.I.D.-financed com-and bank shall transfer such negotiable be in accordance with the terms of such
modities available for immediate ship-bills of lading, suppliers' invoices, pack- letter of commitment for sight pay-
ment from the United States if all theing lists, inspection certificates or other ments made for the account of an ap-
following conditions are satisfied:designated documents relating to the proved applicant. Any such payment

(1) Shipment is prohibited by ordercommodities as are in, ormay come into, by a bank made in anticipation of a
of the U.S. Government and such ordertheir possession. letter of commitment and falling with-
has general application to all shipments(2) Diversion of commodities. A.I.D. in the scope of payments authorized by

may direct the master or operator of a to the cooperating country. such letter when issued will be deemed
(2) Payment may not bemade by thevessel or an inland carrier carrying the to be a payment to be reimbursed by

bank under the terms of the letter ofcommodities to divert them away from A.I.D. thereunder.
the port or other destination specified credit or payment instructions. (1) Requests for letters of commit-
in the shipping documents and to deliver (3) The supplier is unable to dispose ment. Requests for the issuance of let-
them at such other destination as A.I.D. of the commodities without loss. ters of commitment shall be in the Eng-
may designate. lish language and shall be submitted(4) The supplier tenders to A.I.D. a

(b) Financial responsibility of A.I.D. to A.I.D. by the borrower/grantee innegotiable warehouse receipt covering
under vesting order. (1) A.I.D. will re- duplicate. They shall contain the fol-the commodities in question and pre-
imburse a supplier who has not already lowing:sents to A.I.D. such other documentation
received payment under the sales con- (i) Identification of the implement-required by 201.52 as may be appro-
tract for all commodities with respect to ing document:priate under the circumstances.
which A.I.D. has taken title under a vest- (ii) The dollar amount of the letter of(b) Other settlement. In lieu of ac-
ing order. commitment;cepting title to the commodities, A.I.D.

(2) A.I.D. will assume the responsi- (iii) The name and address of themay negotiate with the supplier such
bility for any extra costs (including the bank to which the letter of commitmentother settlement as may be fair and
costs of marine insurance and handling) is to be issued;equitable under the circumstances.
which are incurred as a result of a diver- (iv) The name and address of the ap-

§201.47 Use of marine insurance losssion. With respect to liner shipments, proved applicant;
proceeds.such costs shall not exceed diversion (v) The expiration date to be stated

charges as per tariff, and shall include The borrower/grantee shall pay in the letter of commitment, which shall
only those deviation insurance and extra promptly to A.I.D. a sum equal to the be not later than the final date specified
handling costs which are actually proceeds received by an importer or his in the implementing document for sub-
incurred. assignee in settlement of a marine in- mission of documentation to the bank

(3) A.I.D. shall incur no liability to the surance claim under a marine insurance as a basis for disbursement against the
policy financed pursuant to this Partborrower/grantee, the importer, or to letter of commitment, except that, if a
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terminal shipping date is provided in the struct such parties to make 'reference in 
implementing document, the expiration their documents to the A.I.D. reference 
date shall be the last day of the month number indicated in 'the A.I.D. request 
following the month in which the ter- for the opening of a special letter of 
minal shipping date occurs; and credit. 

<vD Identification of the items to be (2) Reimbursement of bank. Upon 
financed under the letter of commitment presentation to A.I.D. of the documents 
<described, if practicable, in terms of described in § 201.52, A.I .D. will reim­
the A.I.D. 3- or 4-digit commodity code). burse the bank for any amounts paid by 

(2) Approved applicant's ' request to it in dollars pursuant to the letter of 
bank-<D Form and effect of reque§t. credit, subject, however, to ·compliance 
An approved applicant may apply to the by the bank with the requirements of 
bank holding a letter of commitment for Subpart H. Such documents in the nor­
the issuance, confirmation, or advice of mal course ·should be presented to A.I.D. 
a commercial letter of credit for the promptly. Bank charges will be eligible 
benefit of a supplier, or may instruct for reimbursement if authorized in the 
the bank to make payments at sight to A.I.D. request for the opening of a special 
such supplier, or may instruct the bank letter of credit. Reimbursement will be 
to make pa.yments at sight to or for the made by check within 30 days. 
account of the borrower/ grantee. (3) Availability of documents. The 

(ii) Borrower/ grantee assignment un- bank shall make available to A.I.D., upon 
der letter of commitment. The bor- request, a copy of each subsidiary letter 
rower / grantee's request to A.I.D. for a of credit issued; a copy of each payment 
letter of commitment shall be deemed instr.uction or request; and a copy of 
notification to A.I.D. of assignment of each document in its possession received 
any rights to receive reimbursement for by it against payment. 
the specified funds under the related (d) Bank charges under letter of com­
implementing document. A.I.D. by is- mitment or special letter ot credit. (1 ) 
suance of the letter of commitment shall To clil.im reimbursement for commis­
be deemed to have consented to such sions, transfers or other charges, not in­
assignment. Any such assignment or eluding interest on advances, the bank 
consent shall inure to the benefit of the shall submit Voucher SF 1034 and shall 
bank's legal successors and assignees. attach thereto a copy of the payment ad-

(iii) Requirements imposed by bank. vice which identifies the costs being 
The borrower / grantee and the. approved billed. 
applicant shall be deemed to have con- (2) To claim reimbursement for inter-
sented to imposition by the bank upon 
the beneficiary of any letter of credit est on advances, the bank shall claim re-
or payment instruction of such require- imbursement on Voucher SF 1034, at­
ments as the bank deems necessary in taching thereto 
order to comply with its applicable obli- (i) The monthly statement of advance 
gations to A.I.D. such consent shall account established under the letter of 
be deemed an express condition incor- commitment or special let ter of credit, 
porated in any request of the approved in duplicate, showing 
applicant under subparagraph (2) (i) (a) The opening balance; 
of this paragraph (b). ·· (b) The date and amount of such 

(3) Reimbursement of bank. Upon charge attributable to the letter of com­
presentation to A.I.D. of the documents mitment or special letter of credit, indi­
described in § 201.52, A.I.D. will reim- eating- the number of the letter of com­
burse the bank for any amounts paid mitment or special letter of · credit, 
by it in dollars to or on behalf of the subsidiary letter of credit, or payment 
approved applicant pursuant to a letter instruction or request under which the 
of commitment, subject, however, · to charge was made; 
compliance by the bank with the re- (c) The date and amount of each 
quirements of Subpart H. Such docu- A.I.D. reimbursement to the bank, indi­
ments in the normal course should be eating either the A.I.D. bureau voucher 
presented to A.I.D. promptly. Bank number or the number of the letter of 
charges will be eligible for reimburse- commitment or special letter of credit, 
ment if authorized in the letter of com- subsidiary letter of credit, Qr 'payment 
mitment. Reimbursement will be made . instruction or request under which the 
by check within 30 days. payment was made; and 

(C) Special letter ot credit. Upon ap- (d) The·closing balance; 
plication of the borrower/ grantee, A.I.D. ( ii) The bank's monthly advice of 
may request a bank to open a special charge, in duplicate, showing 
letter of credit, revocable or irrevocable, (a ) The outstanding balance iri the 
for a designated beneficiary. advance account on each day of the pe-

(1) Financing instructions. The ben- riod covered; and 
eficiary of the special letter of credit (b) The amount of interest charged 
may instruct the bank to issue subsidiary during the period. 
letters of credit, or to make 'payments . (3) Certification. Each claim for re­
at sight, to designated parties or inay imbursement shall have endorsed there­
claim reimbursement from ·the bank for on or attached thereto a certification by 
payments ·which it has made to suppliers an authorized representative of the bank 
upon submission to the bank of the docu- that the charges for which payment is 
ments required under § 201.52. When being claimed are in accordance with the 
issuing subsidiary letters of credit to par- schedule of charges agreed on between 
ties designated by the beneficiary of the · the bank and the approved applicant or 
special letter of credit, the bank will in- beneficiary. 
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(4) Report. The bank shall render a 
report as of the end of each calendar 
month to AID/W <Office of the Control- , 
ler) and to the approved applicant or 
beneficiary. The report shall contain the 
following information based upon actual 
paid invoices and paid bank charges : 

(i) The balance as of the end of the 
previous reporting period ; 

<iD Increases or decreases during the 
current reporting period In the author­
ized amount of the letter of commitment 
or special letter of credit; 

( iii) Total payments made during the 
current reporting period; and 

(iv) The balance as of the close of the 
current reporting period. 

ji 201.52 Required documents. 

I, (a) Commodities and commodity-re­
lated services. Claims for reimbursement 
or payment with respect to commodities 
and commodity-related services shall be 
supported by the document§. listed in sub­
paragraphs (1) through ( 9) of this para ­
graph (a) or by such other documents as 
may be required in the implementing 
document, letter of commitment, or re­
quest for the opening Qf a special letter 
of credit. Each document shall indicate 
the identification number of the appli­
cable implementing document, letter of 
commitment, or request for the opening 
of a special letter of credit. 

(1) Voucher. Voucher SF 1034 with 
three copies, to be prepared by the bor­
rower/ grantee, by the· approved appli­
cant, or by the bank as assignee or agent 
for t he approved applicant. 

(2) Supplier's invoice. (i) One copy 
of the supplier's detailed invoice showing 
the following : 

(a ) The name and address of the im-
porter ; ' 

(b) The quantity and the description 
of each item shipped, in sufficient detail 
for ready identification; 

(c) The total gross sales price; 
(d ) The total net sales price (deter­

m ined by deducting from the total gross 
sales price the amounts required to be 
deducted under § 201.65 (g)) ; 

(e) The sales price for each item net 
of all trade discounts to which the im­
porter is entitled; 

(/) The delivery terms (e.g., f .o.b., 
f .a.s., c.i.f., and c. & f .); 

(g) The dollar amount of any inci­
dental services which are not included 
in the price of the commodity and for 
which reimbursement is cla imed ; 

(h ) The dollar amount of all delivery 
services obtained by the supplier of the 
commodity for the importer's account 
which are not included in the price of 
the commodity and for which reimburse­
ment is claimed; 

(i f To the extent that the commodity 
price includes transportation cost as de­
fined in§ 201.61(c) or other commodity­
related services, a descript ion of such 
services a_nd the dollar amounts at t r ib­
utable to such services; and 
· ( j) Uniess a Supplier's Cert ificate cov­
ering marine insurance is submitted, the 
name and address of the supplier of such 
insurance and the dollar cost thereof. 
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(4) Report. The bank shall render astruct such parties to make reference interminal shipping date is provided in the
report as of the end of each calendartheir documents to the A.I.D. referenceimplementing document, the expiration
month to AID/W (Office of the Control-date shall be the last day of the month number indicated in the A.I.D. request

for the opening of a special letter of ler) and to the approved applicant orfollowing the month in which the ter-

beneficiary. The report shall contain theminal shipping date occurs; and credit.
following information based upon actual(vi) Identification of the items to be (2) Reimbursement of bank. Upon
paid invoices and paid bank charges:financed under the letter of commitment presentation to A.I.D. of the documents

(described, if practicable, in terms of (i) The balance as of the end of thedescribed in 201.52, A.I.D. will reim-
the A.I.D. 3- or 4-digit commodity code). burse the bank for any amounts paid by previous reporting period;

(2) Approved applicant's request to it in dollars pursuant to the letter of (ii) Increases or decreases during the
bank-(i) Form and effect of request. credit, subject, however, to compliance current reporting period in the author-
An approved applicant may apply to the by the bank with the requirements of ized amount of the letter of commitment
bank holding a letter of commitment for Subpart H. Such documents in the nor- or special letter of credit;
the issuance, confirmation, or advice of mal course should be presented to A.I.D.

(iii) Total payments made during the
a commercial letter of credit for the promptly. Bank charges will be eligible current reporting period; and
benefit of a supplier, or may instruct for reimbursement if authorized in the

(iv) The balance as of the close of thethe bank to make payments at sight to A.I.D. request for the opening of a special current reporting period.such supplier, or may instruct the bank letter of credit. Reimbursement will be
to make payments at sight to or for the 201.52 Required documents.made by check within 30 days.
account of the borrower/grantee. (3) Availability of documents. The (a) Commodities and commodity-re-

(ii) Borrower/grantee assignment un- bank shall make available to A.I.D., upon lated services. Claims for reimbursementder letter of commitment. The bor- request, a copy of each subsidiary letter or payment with respect to commodities
rower/grantee's request to A.I.D. for a of credit issued; a copy of each payment and commodity-related services shall be
letter of commitment shall be deemed instruction or request: and a copy of supported by the documents listed in sub-
notification to A.I.D. of assignment of each document in its possession received paragraphs (1) through (9) of this para-
any rights to receive reimbursement for by it against payment. graph (a) or by such other documents as
the specified funds under the related may be required in the implementing(d) Bank charges under letter of com-implementing document. A.I.D. by is-

mitment or special letter of credit. (1) document, letter of commitment, or re-
suance of the letter of commitment shall To claim reimbursement for commis- quest for the opening of a special letterbe deemed to have consented to such

of credit. Each document shall indicatesions, transfers or other charges, not in-
assignment. Any such assignment or

cluding interest on advances, the bank the identification number of the appli-consent shall inure to the benefit of the shall submit Voucher SF 1034 and shall cable implementing document, letter of
bank's legal successors and assignees. attach thereto a copy of the payment ad- commitment, or request for the opening

(iii) Requirements imposed by bank. vice which identifies the costs being of a special letter of credit.
The borrower/grantee and the approved billed. (1) Voucher. Voucher SF 1034 withapplicant shall be deemed to have con-

(2) To claim reimbursement for inter- three copies, to be prepared by the bor-sented to imposition by the bank upon rower/grantee, by the approved appli-est on advances, the bank shall claim re-the beneficiary of any letter of credit
imbursement on Voucher SF 1034, at- cant, or by the bank as assignee or agentor payment instruction of such require-
taching thereto for the approved applicant.ments as the bank deems necessary in

(i) The monthly statement of advance (2) Supplier's invoice. (i) One copyorder to comply with its applicable obli-
account established under the letter of of the supplier's detailed invoice showinggations to A.I.D. Such consent shall
commitment or special letter of credit, the following:be deemed an express condition incor-
in duplicate, showing (a) The name and address of the im-porated in any request of the approved

(a) The opening balance;applicant under subparagraph (2) (i) porter;
of this paragraph (b). (b) The date and amount of such (b) The quantity and the description

(3) Reimbursement of bank. Upon charge attributable to the letter of com- of each item shipped, in sufficient detail
presentation to A.I.D. of the documents mitment or special letter of credit, indi- for ready identification;
described in 201.52, A.I.D. will reim- cating the number of the letter of com- (c) The total gross sales price;
burse the bank for any amounts paid mitment or special letter of credit, (d) The total net sales price (deter-
by it in dollars to or on behalf of the subsidiary letter of credit, or payment mined by deducting from the total grossapproved applicant pursuant to a letter instruction or request under which the sales price the amounts required to be
of commitment, subject, however, to charge was made; deducted under § 201.65(g))compliance by the bank with the re- (c) The date and amount of each (e) The sales price for each item net
quirements of Subpart H. Such docu- A.I.D. reimbursement to the bank, indi- of all trade discounts to which the im-ments in the normal course should be cating either the A.I.D. bureau voucher porter is entitled:
presented to A.I.D. promptly. Bank number or the number of the letter of (f) The delivery terms (e.g., f.o.b.,
charges will be eligible for reimburse- commitment or special letter of credit, f.a.s., c.i.f., and c. &ment if authorized in the letter of com- subsidiary letter of credit, or payment (g) The dollar amount of any inci-mitment. Reimbursement will be made instruction or request under which the dental services which are not included
by check within 30 days. payment was made; and in the price of the commodity and for

(c) Special letter of credit. Upon ap- (d) The closing balance: which reimbursement is claimed;
plication of the borrower/grantee, A.I.D. (ii) The bank's monthly advice of (h) The dollar amount of all deliverymay request a bank to open a special charge, in duplicate, showing services obtained by the supplier of the
letter of credit, revocable or irrevocable, (a) The outstanding balance in the commodity for the importer's account
fora designated beneficiary. advance account on each day of the pe- which are not included in the price ofriod covered: and(1) Financing instructions. The ben- the commodity and for which reimburse-

(b) The amount of interest chargedeficiary of the special letter of credit ment is claimed;
during the period.may instruct the bank to issue subsidiary (i) To the extent that the commodity

letters of credit, or to make payments (3) Certification. Each claim for re- price includes transportation cost as de-
at sight, to designated parties or may imbursement shall have endorsed there- fined in § 201.61(c) or other commodity-
claim reimbursement from the bank for on or attached thereto a certification by related services, a description of such
payments which it has made to suppliers an authorized representative of the bank services and the dollar amounts attrib-
upon submission to the bank of the docu- that the charges for which payment is utable to such services; and
ments required under § 201.52. When being claimed are in accordance with the (j) Unless a Supplier's Certificate cov-
issuing subsidiary letters of credit to par- schedule of charges agreed on between ering marine insurance is submitted, the
ties designated by the beneficiary of the the bank and the approved applicant or name and address of the supplier of such
special letter of credit, the bank will in- beneficiary. insurance and the dollar cost thereof.
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(ii) Each Invoice shall be marked 
"PAID" by the supplier, or alternatively, 
the bank may certify by an endorsement 
on or attachment to the invoice that 
payment has been made In the amount 
shown on the invoice. 

(3) Charter party. A copy <or photo­
stat) of any charter party under which 
shipment is made. If shipment_is ·made 
under a consecutive voyage or time char­
ter and the person or organization seek­
ing reimbursement or payment has pre­
viously submitted to A.I.D. a copy <or 
photostat) of said charter party in sup­
port of a prior claim for reimbursemeri.t 
or payment, such person or organization 
may, in lieu of further submission of the 
charter party, certify to the fact of prior 
submission. 

(4) Evidence of shipment. A copy <or 
photostat) of the bill of ·lading <ocean, 
charter party, airway, railway, barge, or 
truck) or parcel post receipt evidencing 
shipment from the point of export in the 
source country or a free port or bonded 
warehouse. In the case of any sale on a 
c.i.f. or c. & f. basis the bill of lading shall 
indiCate the carrier's statement of 
charges whether or not freight is fi­
nanced by A.I.D. 

(5) Documentation on shipment to a 
free port or bonded warehouse. <D In 
the case of commodities shipped from 
a free port or bonded warehouse, the 
supplier shall 

(a) Provide as an attachment- to a 
copy of the invoice a copy of the bill of 
lading (bearing a notation of the freight 
cost) covering the shipment of the com­
modity into the free port or bonded 
warehouse, or 

(b) ' If such a bill of lading is not 
available to the supplier, provide t he fol­
lowing information and certify to its 
accuracy to the best of his knowledge 
and belief : the country or area from 
which the commodities were shipped to 
such free port or bonded warehouse; the 
name and flag of the vessel which trans­
ported the commodities from the source 
country to the free port or bonded ware­
house; the cost of the freight on such 
shipment; and the free port or bonded 
warehouse to which shipment was made 
from the source country, or 

(c) With respect to commodities which 
have been commingled in the warehouse 
in such a way that shipments out of the 
warehouse cannot be related to particu­
lar shipments into the warehouse·, the 
supplier shall certify to the best of his 
knowledge and belief that a portion of 
the commodities was transported to the 
free port or bonded warehouse on U.S.­
flag carriers, and the quantity for which 
A.I.D. financing is sought does not exceed 
that amount. · 

(ii) In the event a supplier cannot 
comply with the requirements of sub­
division <D of this subparagraph, it will 
be assumed, in the absence of evidence 
to the contrary, that the commodity was 
transported to the free port or bonded 
warehouse by a vessel under the flag of 
a country under A.I.D. geographic code 
899 other than the United States. 

(6) Supplier's Certificates. An original 
and two copies of the Supplier's Certifi­
cate executed by 
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(i) The supplier of the commodity for 
the cost of the commodity and any com­
modity-related services furnished by the 
commodity supplier; 

(ii) The carrier for the cost of ocean 
or air transportation; 

<iii> The insurer for the cost of marine 
insurance if such . cost exceeds $50. 

(7) Certificate and Agreement Re­
garding Concerted Pricing. One signed 
original of the Certificate and Agreement 
Regarding Concerted Pricing executed by 

(i) The supplier of the commodity; 
and 

(ii) The producer of the commodity, 
if the supplier indicates in paragraph 
(1) <a> of the Certificate that he is not 

.also the producer. 
This subparagraph (7) shall apply only 
when the letter of commitment, a request 
for opening of a special letter of credit, 
or <in cases of A.I.D. financing by direct 
reimbursement of a borrower/ grantee) 
other implementing document limits the 
source of procurement to the Unitetl 
States <A.I.D. Geographic Code 000) and 
the supplier supplies any of the follow­
ing commodities: Potassic fertilizers 
<Commodity Codes 2332,2333, and 2334); 
mixed chemical fertilizers <Commodity 
Code 2343); phosphates and phosphatic 
fertilizer materials <Commodity Codes 
2351, 2354, 2355, and 2356) ; carbon black 
(Commodity Code 3907) ; wood pulp 
(Commodity Code 5913); corrugating 
material of paper and paperboard <Com­
modity Code 5916); kraft paper and 
kraJt paperboard <Commodity Code 
5917) ; sulphur <Commodity Code 6406); 
and tires, tubes, and repair materials 
<Commodity Code 8913). 

(8) Producer's invoice. Whenever the 
supplier indicates in paragraph (1) (a) 
of the Certificate and Agreement Re­
gard Concerted Pricing that he is not 
also the producer, o.ne copy of the pro­
ducer's invoice covering the same com-

\ 

only for A.I.D. and is to be opened only by 
A.I.D, 

If such alternative procedure is used, the 
signer of the Supplier's Certificate shall 
be deemed to have satisfied the require­
ment in § 201.65(k) to report all com­
missions and similar allowances and the 
requirement of the Supplier's Certificate 
that he has filled in the applicable 
portions of the Invoice-and-Contract 
Abstract. 

( C) Execution of Certificates. (1) The 
original of each Supplier's Certificate, 
each Certificate Concerning Commis­
sions, and each Certificate and Agree­
ment Regarding Concerted Pricing shall 
be signed by hand and shall bind the per­
son or organization on whose behalf the 
execution is made. Any person or organi­
zation on whose behalf another purports 
to sign a Certificate which is submitted 
·by such person or organization shall in 
all respects be bound thereby, notwith­
standing that the person so signing acted 
without express authority. 

(2) The Supplier's Certificate cover­
ing the cost of marine insurance may be 
executed on behalf of the marine In­
surer by an insurance broker or by a 
commodity supplier if · the commodity 
supplier is the assured under· an open 
cargo insurance policy issued by the ma­
rine insurer and is authorized under such 
policy to bind the marine insurer by 
issuing insurance certificates. or policies 
in favor of importers. In each such case, 
the insurance broker or commodity sup­
plier shall indicate on the Supplier's 
Certificate the name and address of the 
insurance company which is acting as the 
supplier of marine insurance and shall 
describe himself below his signature as 
a commodity supplier issuing a certificate 
under an open cargo insurance policy 
or as an insurance broker. ' 
§ 201.53 Firtal date for presentation of 

documents. 
modities which are described in the sup-' (a) Direct reimbursement. Prescribed 
plier's invoice. documents shall be presented to A.I.D. by 

(9) Certificate Concerning Commis- the borrower/ grantee no later than the 
sions. One signed original executed by terminal date specified in the imple­
the commodity supplier of the Certificate menting document. 
Concerning Commissions. ( . (b) L etter of commitment to bank or 

(b) Special provision in case of direct special letter of credit. Prescribed docu­
r eimbursement to borrower j grantee. In ments shall. be presented by the bank to 
the case of financing by reimbursement A.I.D. and shall cover (1) payments or 
directly to a borrower; grantee for pay- negotiations made under letters of credit 
ments made by it for procurement, the expiring no later than the expiration 
supplier may, if he desires, submit the date stated in the letter of commitment 
Supplier's Certificate p_rescribed in_ para- r or the request for the opening of a special 
graph (a) (6) m of this § 201.52, m du- letter of credit or (2) payments to a sup­
plicate, with In~oice-and-_Contract Ab- plier, the app~oved applicant, or, at the 
stract completed mall appllcable respects ' request of an approved applicant, to a 
except as to clas~ of SUJ?Plier, informa- person other than the supplier, ~ade no._ 
tion as to agents commission, domestic later than such expiration date. · 
and foreign, and domestic unit price _in- . . . ' 
formation, accompanied by one copy of Subpart .G-Pr.ce Prov1s1ons 
such certificate with the Invoice-and- § 201.60 Purpose and applicability of 
Contract Abstract fully completed in a this subpart. 
sealed envelope, addressed to the Con- . 
troller, A.I.D., Washington, D.C. 20523, , This sub?art prescribes rl;lles relat~ng 
with the following statement upon Its to prices, d1scounts, commissiOns, credits, 
face signed by the supplier: allowances, and other payments. These 

' rules shall be observed In the procure-
The undersigned certifies t h a t enclosed in ment of commodities and commodity­

this envelope is a copy of an executed Sup- ·related services financed under this 
pller's Certificate covering the item invoiced, 
which has been filled in wherever applicable. part. The rules lmplemep.t and supple­
This envelope contains a document intended ·ment the requirements of the Act 
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only for A.I.D. and is to be opened only by(i) The supplier of the commodity for(ii) Each invoice shall be marked
A.I.D.the cost of the commodity and any com-"PAID" by the supplier, or alternatively,

modity-related services furnished by thethe bank may certify by an endorsement If such alternative procedure is used, the
commodity supplier;on or attachment to the invoice that signer of the Supplier's Certificate shall

payment has been made in the amount be deemed to have satisfied the require-(ii) The carrier for the cost of ocean
shown on the invoice. ment in § 201.65(k) to report all com-or air transportation;

(3) Charter party. A copy (or photo- missions and similar allowances and the(iii) The insurer for the cost of marine
stat) of any charter party under which requirement of the Supplier's Certificateinsurance if such cost exceeds $50.
shipment is made. If shipment is made that he has filled in the applicable(7) Certificate and Agreement Re-
under a consecutive voyage or time char- portions of the Invoice-and-Contractgarding Concerted Pricing. One signedter and the person or organization seek- Abstract.original of the Certificate and Agreement
ing reimbursement or payment has pre- (c) Execution of Certificates. (1) TheRegarding Concerted Pricing executed by
viously submitted to A.I.D. a copy (or original of each Supplier's Certificate,(i) The supplier of the commodity;
photostat) of said charter party in sup- each Certificate Concerning Commis-andport of a prior claim for reimbursement sions, and each Certificate and Agree-

(ii) The producer of the commodity,or payment, such person or organization ment Regarding Concerted Pricing shallif the supplier indicates in paragraphmay, in lieu of further submission of the be signed by hand and shall bind the per-(1) (a) of the Certificate that he is notcharter party, certify to the fact of prior son or organization on whose behalf thealso the producer.submission. execution is made. Any person or organi-
(4) Evidence of shipment. A copy (or This subparagraph (7) shall apply only zation on whose behalf another purports

photostat) of the bill of lading (ocean, when the letter of commitment, a request to sign a Certificate which is submitted
charter party, airway, railway, barge, or for opening of a special letter of credit, by such person or organization shall in
truck) or parcel post receipt evidencing or (in cases of A.I.D. financing by direct all respects be bound thereby, notwith-
shipment from the point of export in the reimbursement of a borrower/grantee) standing that the person so signing acted
source country or a free port or bonded other implementing document limits the without express authority.
warehouse. In the case of any sale on a source of procurement to the United (2) The Supplier's Certificate cover-
c.i.f. or c. & f. basis the bill of lading shall States (A.I.D. Geographic Code 000) and ing the cost of marine insurance may be
indicate the carrier's statement of the supplier supplies any of the follow- executed on behalf of the marine in-
charges whether or not freight is fi- ing commodities: Potassic fertilizers

surer by an insurance broker or by a
(Commodity Codes 2332, 2333, and 2334)nanced by A.I.D. commodity supplier if the commodity

(5) Documentation on shipment to a mixed chemical fertilizers (Commodity supplier is the assured under an open
free port or bonded warehouse. (i) In Code 2343) phosphates and phosphatic cargo insurance policy issued by the ma-
the case of commodities shipped from fertilizer materials (Commodity Codes rine insurer and is authorized under sucha free port or bonded warehouse, the 2351, 2354, 2355, and 2356) carbon black

policy to bind the marine insurer by
supplier shall (Commodity Code 3907) wood pulp

issuing insurance certificates or policies
(a) Provide as an attachment to a (Commodity Code 5913); corrugating in favor of importers. In each such case,

copy of the invoice a copy of the bill of material of paper and paperboard (Com- the insurance broker or commodity sup-
lading (bearing a notation of the freight modity Code 5916); kraft paper and

plier shall indicate on the Supplier's
cost) covering the shipment of the com- kraft paperboard (Commodity Code Certificate the name and address of the
modity into the free port or bonded 5917) sulphur (Commodity Code 6406) insurance company which is acting as the
warehouse, or and tires, tubes, and repair materials

supplier of marine insurance and shall
(b) If such a bill of lading is not (Commodity Code 8913). describe himself below his signature as

available to the supplier, provide the fol- (8) Producer's invoice. Whenever the a commodity supplier issuing a certificate
lowing information and certify to its supplier indicates in paragraph (1) (a) under an open cargo insurance policy
accuracy to the best of his knowledge of the Certificate and Agreement Re- or as an insurance broker.
and belief: the country or area from gard Concerted Pricing that he is not

201.53 Final date for presentation ofwhich the commodities were shipped to also the producer, one copy of the pro-
documents.such free port or bonded warehouse; the ducer's invoice covering the same com-

name and flag of the vessel which trans- modities which are described in the sup- (a) Direct reimbursement. Prescribed
ported the commodities from the source plier's invoice. documents shall be presented to A.I.D. by
country to the free port or bonded ware- (9) Certificate Concerning Commis- the borrower/grantee no later than the
house; the cost of the freight on such sions. One signed original executed by terminal date specified in the imple-
shipment; and the free port or bonded the commodity supplier of the Certificate menting document.
warehouse to which shipment was made Concerning Commissions. (b) Letter of commitment to bank or

(b) Special provision in case of directfrom the source country, or
special letter of credit. Prescribed docu-

(c) With respect to commodities which reimbursement to borrower/grantee. In ments shall be presented by the bank tohave been commingled in the warehouse the case of financing by reimbursement A.I.D. and shall cover (1) payments or
in such a way that shipments out of the directly to a borrower/grantee for pay-

negotiations made under letters of credit
warehouse cannot be related to particu- ments made by it for procurement, the expiring no later than the expiration
lar shipments into the warehouse, the supplier may. if he desires, submit the date stated in the letter of commitment
supplier shall certify to the best of his Supplier's Certificate prescribed in para- or the request for the opening of a specialknowledge and belief that a portion of graph (a) (6) (i) of this § 201.52, in du- letter of credit, or (2) payments to a sup-the commodities was transported to the plicate, with Invoice-and-Contract Ab- plier, the approved applicant, or, at the
free port or bonded warehouse on U.S.- stract completed in all applicable respects request of an approved applicant. to a
flag carriers, and the quantity for which except as to class of supplier, informa- person other than the supplier, made no
A.I.D. financing is sought does not exceed tion as to agents' commission, domestic later than such expiration date.
that amount. and foreign, and domestic unit price in-

Subpart G-Price Provisions(ii) In the event a supplier cannot formation, accompanied by one copy of
comply with the requirements of sub- such certificate with the Invoice-and- 201.60 Purpose and applicability of
division (1) of this subparagraph, it will Contract Abstract fully completed in a this subpart.be assumed, in the absence of evidence sealed envelope, addressed to the Con-

This subpart prescribes rules relatingto the contrary, that the commodity was troller, A.I.D., Washington, D.C. 20523,
to prices, discounts, commissions, credits,transported to the free port or bonded with the following statement upon its
allowances, and other payments. Thesewarehouse by a vessel under the flag of face, signed by the supplier:
rules shall be observed in the procure-a country under A.I.D. geographic code The undersigned certifies that enclosed in ment of commodities and commodity-899 other than the United States. this envelope is a copy of an executed Sup- related services financed under this(6) Supplier's Certificates. An original plier's Certificate covering the item invoiced,
part. The rules implement and supple-which has been filled in wherever applicable.and two copies of the Supplier's Certifi-
ment the requirements of the ActThisenvelope contains adocument intendedcate executed by
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relating to prtces in such procurement. · modity which, with respect to the quan- letter of credit in the cooperating coun­
The general purpose of these rules is to tity, quality, grade, period of delivery, try~-favor of the supplier. 
assure the prudent use of A.ID. funds. supply area, terms of sale, or class of . ~egular place of business. "Regu-

(a) StatutoT7/ price limitations. (1) purchaser, either. lar place of business" means a permanent 
Section 604(a) of the Act provides: (1) Is not sufilciently different from business establishment such as an office, 

the sale being tested to result customarily sales outle( or other fixed place of busi-Funds made available under this Act may 
be used for .procurement outside the United in a price different from the price in the ness, but does not include a mere postal 
states • • • only if the price of any com- sale being tested; or address or box number or iSY casual or 
modity procured in bulk is lower than the (2) Can be related to the sale being temporary use of facilitie r the sole 
market price prevailing in the United States tested through application of a custom- or principal purpose of ren ering a com- ' 
at the time of procurement, adjusted !or ary price differential. mission eligible for A.I.D. financing. 
differences in the cost of transportation to (f) Comparable export sale. "Com- (t) Representative• of the importer. 
destination, quality, and terms of payment. bl t 1 " " para e expor sa e means any com- "Representative of the importer" means 

(2) Section604(b) oftheActprovides: parable sale" in export transactions. any entity affiliated with the importer 
No funds made available under this Act (g) Comparable domestic sale. "Com- by ownership or management ties. 

shall be used for the purchase in bulk of parable domestic sale" means any "com- (U) Resident of the United States. 
any. commodities at prices higher than the param'e sale" not in export transactions. "Resident of the United States" means 
market price prevailing in the United States (h) Export differential. "Export dif- any natural person who maintains a per­
at the time of purchase, adjusted for differ- ferential" means · the customary differ- manent household in the United States; 
ences in the cost of transportation to des- ence in price between domestic sales and who pays or who is subject to the income 
tination, quality, and terms of payment. otherwise comparable export sales. tax requirements, if any, of the State in 

(b) Transactions covered. The rules (i) Class of purchaser. "Class ,of pur- which he maintains his household; and 
and conditions prescribed by this subpart chaser" means any group of purchasers who is physically present for at least 60 
apply to all A.I.D.-financed transactions which is separately identifiable and da~ of the year in the United States. 
subject to this regulation whether or which is distinguishable 'from other pur- ~ Sales agent. "Sales agent" means 
not the commodities are purchased in chasers on the basis of quantity pur- any •person who is neither the importer 
bulk. chased, distribution function or estab'- nor a commission employee. and who has 

(C) Compliance. Compliance with lished trade practice. contributed to· securing the sale or to 
this Subpart G and with any additional (j) Period of delivery. "Period of de- securing similar sales on a continuing 
price requirement contained in the im- livery" means the length of time between basis for the supplier. 
plementing document shall be a condition the date of the purchase contract and (W) Service payment. "Service pay­
to the financing by A.I.D. of procurement the date by which delivery is to be com- ment" means with respect to services per­
transactions under this Part ~01. Post- pleted. . formed in connection with commodities 
audit of transactions will be made by <k) Supply area. "Supply area" means financed under this Part 201 any pay-
A.I.D. to determine whether there has < 1) The source country; or ment or allowance by the supplier to any 
been such compliance. (2) If the commodity is customarily person, whether or not a sales agent, but 

b sold at different prices (exclusive of not including a commission, payment or § 201.61 Meaning of terms in this su - t t ti t ) f d'"" t ranspor a on cos s rom lueren geo- allowance for incidental or delivery serv-
part. graphical areas within a source country, ices, or a salary payment to any officer 

(a) Time ot purchase. "Time of pur- the specific geographic area within the or employee of the supplier. 
chase" means that period encompassing source country from which the com- (x) state. "State" means the District 
the date the purchase price is fixed dur- modity is shipped to the cooperatil}g of Columbia, Puerto Rico, or any State, 
ing which prices in comparable sales re- · country. territory or possession of the United 
main substantially constant. (1) Similar commodity. "Similar com- states. 

(b) The date the purchase price is modity" means a commodity which (y) u.s. firm. "U.S. firm" means ! 
fixed. "The date the purchase prtce is U) Is functionally interchangeable (1) A corporation which has been or-
fixed" means the date on which the with the commodity in the sale being ganized under the laws of any State of 
parties agree on the prtce. If, however, tested; and the United States, which maintains a 
the parties establish the prtce as of any (2) Affords the purchaser substan- regular place of . business in the United 
other date which is subsequent to the tially equivalent serviceability. States, and which is at least 51 percent 
date of such agreement and not later (m) Producer. "Producer" means any beneficially owned by citizens of the 
than the date of delivery, the term means person who grows, mines, manufactures, United States or u.s. firms or both; or 
such other date regardless of whether it processes, or assembles a commodity in (2) A sole proprietorship in which the 
precedes, coincides with or follows the t~~rm in which it is exported. sole proprietor is both a citizen and resi-
legally effective date of the purchase ~Commission. "Commission" means dent of the United states; or 
contract. / any payment or allowance by a sup- (3) A partnership or association in 

(C) Transportation cost. "Transpor- plier to any person for the contribu.,. which the majortty of partners or associ­
tation cost" means the cost of all trans- tion which that person has made to se- ation members are both citizens and resi­
portation by land, sea, or air from the curing the sale for the supplier or which dents of the United states. 
port of export to the destination in the that person makes to securing on a con-
cooperating country, plus the . cost of tinuing basis similar sales for the § 201.62 Responsibilities of borrower/ 
martne insurance, if any, oovertng such 1>U~lier. grantee and of supplier. 
transaction. (NOTE: Such costs are fi- Commission employee. "Commis- (a) Responsibilities ot borrower/ 
nanced by A.ID. only to the extent pro- sio employee" means any employee or · grantee and importer. The borrower/ 
vided in § 201.13.) officer of the supplier who. has contrib- grantee shall il;lsure that the importer 

(d) Purchase price. "Purchase prtce" uted to securing the sale and who is paid (1) Procures in accordance with the 
means the total amount which the pur- a salary which is directly or indirectly conditions set forth in § 201.24, and in 
chaser agrees to pay or make available calculated as, or related to, a precentage either § 201.22 or § 201.23, whichever is 
to or for the benefit of the supplier (in- of the amount of the sale. applicable, and 
eluding any person or organization des- (p) Local currency. "Local currency" (2) Except as provided- otherwise in 
ignated by the supplier to receive such means the currency of the cooperating § 201.22(d), pays no more than the low­
payment) for any commodity or com- country. est available competitive prtce, including 
modity-related service which is wholly (q) Local service organization. "Local transportation cost, for the commodity. 

· or partly· financed by A.I.D. service organization" means any person (b) Responsibility of supplier. In ac-
<e) Comparable sale. "Comparable who in the cooperating country performs ·cordance with the provisions contained 

sale" means any sale of or bona fide offer serVlces in connection with the A.I.D.- in the Supplier's Certificate which the 
to sell the same commodity, or (in the financed commodities. supplier executes in order to receive pay­
absence of such a sale or offer to sell) (r) Opening bank. "Opening bank" ment, the supplier is responsible for com­
any sale of or offer to sell a similar com- means the bank which has opened the plianoe with the provisions of this Sub-
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modity which, with respect to the quan- letter of credit in the cooperating coun-relating to prices in such procurement.
tity, quality, grade, period of delivery, try in favor of the supplier.The general purpose of these rules is to

supply area, terms of sale, or class ofassure the prudent use of A.I.D. funds. Regular place of business. "Regu-
purchaser, either. lar place of business" means a permanent(a) Statutory price limitations. (1)

(1) Is not sufficiently different from business establishment such as an office,Section 604(a) of the Act provides:
the sale being tested to result customarily sales outlet, or other fixed place of busi-Funds made available under this Act may in a price different from the price in the ness, but does not include a mere postalbe used for procurement outside the United
sale being tested; or address or box number or any casual oronly if the price of any com-States

(2) Can be related to the sale being temporary use of facilities/To the solemodity procured in bulk is lower than the
market price prevailing in the United States tested through application of a custom- or principal purpose of rendering a com-
at the time of procurement, adjusted for ary price differential. mission eligible for A.I.D. financing.
differences in the cost of transportation to (f) Comparable export sale. "Com- (t) Representative of the importer.destination, quality, and terms of payment. parable export sale" means any "com- "Representative of the importer" means

parable sale" in export transactions.(2) Section 604(b) of the Act provides: any entity affiliated with the importer
(g) Comparable domestic sale. "Com- by ownership or management ties.No funds made available under this Act

parable domestic sale" means any "com- (u) Resident of the United States.shall be used for the purchase in bulk of
parable sale" not in export transactions.any commodities at prices higher than the "Resident of the United States" means

(h) Export differential. "Export dif-market price prevailing in the United States any natural person who maintains a per-
at the time of purchase, adjusted for differ- ferential" means the customary differ- manent household in the United States:
ences in the cost of transportation to des- ence in price between domestic sales and who pays or who is subject to the income
tination, quality, and terms of payment. otherwise comparable export sales. tax requirements, if any, of the State in

(i) Class of purchaser. "Class of pur-(b) Transactions covered. The rules which he maintains his household; and
and conditions prescribed by this subpart chaser" means any group of purchasers who is physically present for at least 60

which is separately identifiable andapply to all A.I.D.-financed transactions days of the year in the United States.
subject to this regulation whether or which is distinguishable from other pur- Sales agent. "Sales agent" means
not the commodities are purchased in chasers on the basis of quantity pur- any person who is neither the importerchased, distribution function or estab-bulk. nor a commission employee and who has

lished trade practice.(c) Compliance. Compliance with contributed to securing the sale or to
(j) Period of delivery. "Period of de-this Subpart G and with any additional securing similar sales on a continuing

livery" means the length of time between
price requirement contained in the im- basis for the supplier.

the date of the purchase contract andplementing document shall be a condition (w) Service payment. "Service pay-
the date by which delivery is to be com-to the financing by A.I.D. of procurement ment" means with respect to services per-
pleted.transactions under this Part 201. Post- formed in connection with commodities

(k) Supply area. "Supply area" meansaudit of transactions will be made by financed under this Part 201 any pay-
(1) The source country: orA.I.D. to determine whether there has ment or allowance by the supplier to any
(2) If the commodity is customarilybeen such compliance. person, whether or not a sales agent, but

sold at different prices (exclusive of not including a commission, payment or
§ 201.61 Meaning of terms in this sub-

transportation costs) from different geo- allowance for incidental or delivery serv-part. graphical areas within a source country, ices, or a salary payment to any officer
(a) Time of purchase. "Time of pur- the specific geographic area within the or employee of the supplier.

chase" means that period encompassing source country from which the com- (x) State. "State" means the District
the date the purchase price is fixed dur- modity is shipped to the cooperating of Columbia, Puerto Rico, or any State,
ing which prices in comparable sales re- country. territory or possession of the United
main substantially constant. (1) Similar commodity. "Similar com- States.

modity" means a commodity which(b) The date the purchase price is (y) U.S. firm. "U.S. firm" means
(1) Is functionally interchangeablefixed. "The date the purchase price is (1) A corporation which has been or-

with the commodity in the sale beingfixed" means the date on which the ganized under the laws of any State of
tested: andparties agree on the price. If, however, the United States, which maintains a

(2) Affords the purchaser substan-the parties establish the price as of any regular place of business in the United
tially equivalent serviceability.other date which is subsequent to the States, and which is at least 51 percent

(m) Producer. "Producer" means anydate of such agreement and not later beneficially owned by citizens of the
person who grows, mines, manufactures,than the date ofdelivery, the term means United States or U.S. firms or both; or
processes, or assembles a commodity insuch other date regardless of whether it (2) A sole proprietorship in which the
the form in which it is exported.precedes, coincides with or follows the sole proprietor is both a citizen and resi-

Commission. "Commission" meanslegally effective date of the purchase dent of the United States; or
any payment or allowance by a sup-contract. (3) A partnership or association in
plier to any person for the contribu-(c) Transportation cost. "Transpor- which the majority of partners or associ-
tion which that person has made to se-tation cost" means the cost of all trans- ation members are both citizens and resi-
curing the sale for the supplier or whichportation by land, sea, or air from the dents of the United States.
that person makes to securing on a con-port of export to the destination in the

201.62 Responsibilities of borrower/tinuing basis similar sales for thecooperating country, plus the cost of
grantee and of supplier.marine insurance, if any, covering such supplier.

Commission employee. "Commis- (a) Responsibilities of borrower/transaction. (NOTE: Such costs are fi-

sion employee" means any employee ornanced by A.I.D. only to the extent pro- grantee and importer. The borrower/
officer of the supplier who has contrib- grantee shall insure that the importervided in § 201.13.)

(d) Purchase price. "Purchase price" uted to securing the sale and who is paid (1) Procures in accordance with the
a salary which is directly or indirectlymeans the total amount which the pur- conditions set forth in § 201.24, and in

chaser agrees to pay or make available calculated as, or related to, a precentage either 201.22 or § 201.23, whichever is
of the amount of the sale.to or for the benefit of the supplier (in- applicable, and

(p) Local currency. "Local currency"cluding any person or organization des- (2) Except as provided otherwise in
means the currency of the cooperatingignated by the supplier to receive such 201.22(d). pays no more than the low-

payment) for any commodity or com- country. est available competitive price, including
(q) Local service organization. "Localmodity-related service which is wholly transportation cost, for the commodity.

service organization" means any person (b) Responsibility of supplier. In ac-or partly financed by A.I.D.
(e) Comparable sale. "Comparable cordance with the provisions containedwho in the cooperating country performs

sale" means any sale of or bona fide offer services in connection with the A.I.D.- in the Supplier's Certificate which the
financed commodities.to sell the same commodity, or (in the supplier executesin order to receive pay-

(r) Opening bank. "Opening bank"absence of such a sale or offer to sell) ment, the supplier is responsible forcom-
means the bank which has opened the pliance with the provisions of this Sub-any sale of or offer to sell a similar com-
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part G other than paragraph (a) of this 
§ 201.62. 
§ 201.63 Maximum prices for co~mod-

ities. 

~ (a) U.S. prevailing market price-U.S. 
source. The purchase price for a com­
modity the source of which is the United 
States shall not exceed the market price 
prevailing in comparable export sales in 
the United States at the time of purchase 
adjusted for differences in the transpor­
tation cost: Provided, however, That if 
there are no· such comparable export 
sales, then the purchase price, excluding 
transportation cost, ma:v. not exceed the 
market price prevailing in comparable 
domestic sales in the United States at the 
time of purchase, adjusted upward or 
downward by the appropriate export 
differential. 

(b) U.S. prevailing market price­
non-U.S. source. The purchase price, 

·including transportation cost, for a com­
modity the source of which is not the 
United States shall be lower than the 
market price prevailing in comparable 
export sales in the Unite!l States at the 
time of purchase including transporta­
tion cost: Provided, however, That if 
there are no such comparable export 
sales in the United States, then the pur­
chase price from the source outside the 
United States, including transportation 
cost, must be lower than the market price 
prevailing in comparable domestic sales 
in the United States at the time of pur­
chase, adjusted upward or downward by 
the appropriate export differential and 
transportation cost. · 

(c) Supplier's comparable export 
price-U.S. and non-U.S. sources. (1) 
The purchase price, excluding tr:anspor­
tation cost, shall not exceed prices gen­
erally charged by the supplier in com­
parable · export sales from the source 
country at the time of purchase. . 
. <2> The requirement in subparagraph 
(1) of this paragraph (c) shall not apply 
to the purchase price 

·(i) In any sale under formal competi­
tive bid procedures; or 

(ii) In any sale of a commodity gen­
erally traded on an organized commodity 
exchange. · 

(3) "Comparable export sales" for the 
purpose of this paragraph (c) shall not 
include sales 

(i) Under formal competitive bid pro-
cedures; or · 

<iD Of a commodity by a supplier to 
affiliates if the su:pplier as a general prac­
tice sells the comftlodity to affiliates at 
prices lower than the prices he charges 
to nonaffiliates. 

(d) Source country prevailing market 
price-non-U.S. source. The purchase 
price, excluding transportation cost, 
shall not exceed the market price pre­
vailing in the source country in com­
parable export sales at the time of pur­
chase: Provided, however, That, if there 
are no such comparable export sales, 
then the purchase price, excluding trans­
portation cost, shall not exceed the mar­
ket price prevailing in comparable do­
mestic sales in the source country at the 
time of purchase adjusted upward or 
downward by the appropriate export dif­
ferential. 

RULES AND REGULATIONS 

(e) Price test in the absence of a com­
parable sale at the time of purchase­
U.S. and non-U.S. sources-U> Sale by 
a supplier who is not the producer. The 
purchase price shall not exceed the sum 
of 

<D The supplier's cost of acquisition; 
and 

(ii) The customary markup of the 
supplier 

(a) In comparable sales other than 
at the time of purchase; or 

(b) If no comparable sale at any time 
can be found, in the most nearly similar 
sale of the most nearly similar commod­
ity by the supplier or his competitors. 

(2) Sale by a supplier who is the pro­
ducer. The purchase price shall not ex­
ceed a price established in accordance 
with the customary pricing practices of 
the supplier for other products of the 
same general class as the commodity 
sold. 

(f) Additional rule tor sugar. In ad­
dition to being subject to the other price 
limitations contained in this§ 201.63, the 
purchase price for sugar shall not ex­
ceed the world price as derived from the 
daily market quotations on the New York 
Sugar Exchange for No. 8 Contract spot, 
f.o.b. and stowed, adjusted for differences 
in quality, bagging, transportation cost, 
and other appropriate considerations. 

(g) Additional rule tor crude oil, pe­
troleum fuels, and lubricants. In ad­
dition to being subject to the other price 
limitations of this section, the purchase 
price, incl~ding transportation cost, for 
crude oil, petroleum fuel, or lubricants 
procured from a non-U.S. source shall 
not exceed the prevailing price, includ­
ing transportation cost, at which such 
commodity is available at the time . of 
purchase in quantities similar to the 
contract amount from the same or from 
any other eligible source for otherwise 
comparable export sales. This limitation 
shall not apply to the purchase price of 
such a commodity procured under 
formal competitive bid procedures. 
"Comparable export sales" for the pur­
pose of this paragraph (g) shall not in­
clude sales under formal competitive bid 
procedures. · 
§ 201.64 Application of the price rules 

to commodities. 

(a) Calculation of com.modity prices 
on a common basis. In testing whether 
the purchase price of a commodity ex­
ceeds the price in comparable export 
sales or in comparable domestic sales, as 
applicable under § 201.63 (a), (c), (d), 
and (e), it is necessary to insure that the 
price being tested as well as the prices 
being used as a test or measurement are 
calculated on the basis of delivery along­
side or on board the vessel or other ex­
port ·conveyance. Such prices will in­
clude, therefore, in addition to the price 
of the commodity at an internal point 
in the source country, trailsporation 
from that point to the port of export in 
the source country, and to the extent not 
already included in the price at the in­
ternal point, inspection, export packing, 
forwarder's fees at customary rates, the 
cost of placing the commod~ties on board 
the vessel or export conveyance <unless 
this cost is covered in the export freight), 

and other necessary costs customary in 
the try.de. · 

(b) Calculation of commodity prices 
which involve transportation costs. (1) 
In testing a purchase price which in­
cludes transportation cost <customarily 
known as a c. & f. or c.i.f. price) for com­
pliance with the requirements of § 201.63 
(a), (c), (d), and <e>, A.I.D. will subtract 
from such price transportation cost as 
calculated by reference to the freight 
rate (for the type and flag of vessel on 
which the commodity was shipped) pre­
vailing on the date the purchase price is 
fixed. In the absence of evidence to the 
contrary, the actual transportation cost 
paid by the supplier shall be presumed 
to be the transportation cost calculated 
in accordance with the formula con­
tained in the foregoing sentence. 

(2) In testing a purchase price involv­
ing transportation cost for compliance 
with § 201.62 and § 201.63 (b), (f), and 
·(g), the test or measurement prices shall 
be 

(i) Prices based upon transportation 
by a U.S.-flag carrier if the price tested 
involves transportation by a U.S.-flag 
carrier; or 

(ii) Prices based upon transportation 
by either a U.S.-flag ca,rrier or a foreign­
flag carrier, whichever is lower, if the 
price tested involves transportation by 
a foreign-flag carrier. 

(c) Calculation of amount eligible tor 
financing when shipment is out of a tree 
port or bonded warehouse. In the case 
of a shipment from a free port or bonded 
warehouse, A.I.D. will not finance any 
portion of· the cost of the commodity, 
delivered to the countcy of destination, 
wh'ich exceeds the eligible price of the 
commodity, f.o.b. or f.a.s. source country, 
plus any transportation cost which can 
be documented in accordance with' 
§ 201.52(a) (5) (i) as having been in­
curred on a U.S.-flag transportation 
medium. 

(d) Determination of prevailing mar­
ket price. In the determination of any 
prevailing market price for any com­
modity, relevant published and other 
price information will be considered. 

§ 201.65 Commissions, service payments, 
and discounts. 

(a) General. 'This section sets forth 
rules which govern the eligibility of com­
missions, service payments, and dis­
counts for A.I.D. financing. Paragraphs 
(b), (c), and (d) of this § 201.65 estab­
lish general limitation, subject to special 
exceptions, on the eligibility for A.I.D. 
financing of commissions and service 
payments. These limitations will govern 
unless A.I.D. has rendered them inappli­
cable by express provision in the letter 
of commitment, request for opening of 
a special letter of credit, or other imple­
menting document to the effect that 
paragraphs (b), (c) (d), and (e) of this 

· § 201.65 will not apply to the particular 
transaction. In any case where A.I.D. 
does finance a commission or service pay­
ment, the specific limitations set forth in 
paragraph (h) of this § 201.65 shall 
continue to apply. With respect to ship­
ments to Vietnam, the general limita­
tions established by paragraphs (b), (c), 
and (d) ~ of this section are modified in 
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(e) Price test in the absence of a com- and other necessary costs customary Inpart G other than paragraph (a) of this
parable sale at the time of purchase- the trade.201.62.
U.S. and non-U.S. sources-(1) Sale by (b) Calculation of commodity prices§ 201.63 Maximum prices for commod- a supplier who is not the producer. The which involve transportation costs. (1)ities.
purchase price shall not exceed the sum In testing a purchase price which in-

(a) U.S. prevailing market price-U.S. of cludes transportation cost (customarily
source. The purchase price for a com-

(i) The supplier's cost of acquisition; known as a c. & f. or c.i.f. price) for com-
modity the source of which is the United pliance with the requirements of 201.63and
States shall not exceed the market price (a), (c), (d), and (e), A.I.D. will subtract(ii) The customary markup of the
prevailing in comparable export sales in from such price transportation cost assupplierthe United States at the time of purchase calculated by reference to the freight(a) In comparable sales other thanadjusted for differences in the transpor- rate (for the type and flag of vessel onat the time of purchase; ortation cost: Provided, however, That if which the commodity was shipped) pre-(b) If no comparable sale at any timethere are no such comparable export

vailing on the date the purchase price iscan be found, in the most nearly similarsales, then the purchase price, excluding fixed. In the absence of evidence to the
sale of the most nearly similar commod-transportation cost, may not exceed the

contrary. the actual transportation cost
ity by the supplier or his competitors.market price prevailing in comparable paid by the supplier shall be presumed(2) Sale by a supplier who is the pro-domestic sales in the United States at the to be the transportation cost calculated
ducer. The purchase price shall not ex-time of purchase, adjusted upward or in accordance with the formula con-
ceed a price established in accordancedownward by the appropriate export tained in the foregoing sentence.with the customary pricing practices ofdifferential.

(2) In testing a purchase price involv-the supplier for other products of the(b) U.S. prevailing market price- ing transportation cost for compliancesame general class as the commoditynon-U.S. source. The purchase price, with § 201.62 and § 201.63 (b), (f), andsold.including transportation cost, for a com-
(g), the test or measurement prices shall(f) Additional rule for sugar. In ad-modity the source of which is not the bedition to being subject to the other priceUnited States shall be lower than the

(i) Prices based upon transportationlimitations contained in this § 201.63, themarket price prevailing in comparable by a U.S.-flag carrier if the price testedpurchase price for sugar shall not ex-export sales in the United States at the involves transportation by a U.S.-flagceed the world price as derived from thetime of purchase including transporta-
carrier: or

daily market quotations on the New Yorktion cost: Provided, however, That if
(ii) Prices based upon transportationSugar Exchange for No. 8 Contract spot,there are no such comparable export by either a U.S.-flag carrier or a foreign-f.o.b. and stowed, adjusted for differencessales in the United States, then the pur-

flag carrier, whichever is lower, if thein quality, bagging, transportation cost,chase price from the source outside the
price tested involves transportation byand other appropriate considerations.United States, including transportation a foreign-flag carrier.

(g) Additional rule for crude oil, pe-cost, must be lower than the market price (c) Calculation of amount eligible fortroleum fuels, and lubricants. In ad-prevailing in comparable domestic sales financing when shipment is out of a freedition to being subject to the other pricein the United States at the time of pur- port or bonded warehouse. In the caselimitations of this section, the purchasechase, adjusted upward or downward by of a shipment from a free port or bondedprice, including transportation cost, forthe appropriate export differential and
warehouse, A.I.D. will not finance anycrude oil, petroleum fuel, or lubricantstransportation cost. portion of the cost of the commodity,procured from a non-U.S. source shall

(c) Supplier's comparable export delivered to the country of destination,not exceed the prevailing price, includ-
price-U.S. and non-U.S. sources. (1) which exceeds the eligible price of theing transportation cost, at which suchThe purchase price, excluding transpor- commodity, f.o.b. or f.a.s. source country,commodity is available at the time of
tation cost, shall not exceed prices gen- plus any transportation cost which canpurchase in quantities similar to the
erally charged by the supplier in com- be documented in accordance withcontract amount from the same or from
parable export sales from the source 201.52(a) (5) (i) as having been in-any other eligible source for otherwise
country at the time of purchase. curred on a U.S.-flag transportationcomparable export sales. This limitation

(2) The requirement in subparagraph medium.shall not apply to the purchase price of
(1) of this paragraph (c) shall not apply (d) Determination of prevailing mar-such a commodity procured under
to the purchase price ket price. In the determination of anyformal competitive bid procedures.

(i) In any sale under formal competi- prevailing market price for any com-"Comparable export sales" for the pur-
tive bid procedures; or modity, relevant published and otherpose of this paragraph (g) shall not in-

(ii) In any sale of a commodity gen- price information will be considered.clude sales under formal competitive bid
erally traded on an organized commodity

procedures. §201.65 Commissions, service payments,exchange. and discounts.201.64 Application of the price rules(3) "Comparable export sales" for the
to commodities.purpose of this paragraph (c) shall not (a) General. This section sets forth

include sales rules which govern the eligibility of com-(a) Calculation of commodity prices
(i) Under formal competitive bid pro- missions, service payments, and dis-on a common basis. In testing whether

cedures; or counts for A.I.D. financing. Paragraphsthe purchase price of a commodity ex-
(ii) Of a commodity by a supplier to (b), (c), and (d) of this 201.65 estab-ceeds the price in comparable export

affiliates if the supplier as a general prac- lish general limitation, subject to specialsales or in comparable domestic sales, as
tice sells the commodity to affiliates at exceptions, on the eligibility for A.I.D.applicable under § 201.63 (a), (c), (d).
prices lower than the prices he charges financing of commissions and serviceand (e), it is necessary to insure that the
to nonaffiliates. payments. These limitations will governprice being tested as well as the prices

unless A.I.D. has rendered them inappli-being used as a test or measurement are(d) Source country prevailing market
cable by express provision in the lettercalculated on the basis of delivery along-price-non-U.S. source. The purchase
of commitment, request for opening ofprice, excluding transportation cost, side or on board the vessel or other ex-
a special letter of credit, or other imple-shall not exceed the market price pre- port conveyance. Such prices will in-
menting document to the effect thatclude, therefore, in addition to the pricevailing in the source country in com-
paragraphs (b), (c) (d), and (e) of thisof the commodity at an internal pointparable export sales at the time of pur-
201.65 will not apply to the particularchase: Provided, however, That, if there in the source country, transporation

transaction. In any case where A.I.D.from that point to the port of export inare no such comparable export sales,
does finance a commission or service pay-the source country, and to the extent notthen the purchase price, excluding trans-

already included in the price at the in- ment, the specific limitations set forth inportation cost, shall not exceed the mar-
ternal point, inspection, export packing, paragraph (h) of this 201.65 shallket price prevailing in comparable do-
forwarder's fees at customary rates, the continue to apply. With respect to ship-mestic sales in the source country at the
cost of placing the commodities on boardtime of purchase adjusted upward or ments to Vietnam, the general limita-
the vessel or export conveyance (unlessdownward by the appropriate export dif- tions established by paragraphs (b), (c),
this cost is covered in the export freight), and (d) of this section are modified inferential.
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special regard by the option established lin a local currency equivalent to the sales cerning Commissions, on the Invoice-
by paragraph (f) of this § 201.65 in favor agent or commission employee as com- and-Contract Abstract; and on his in-
of a supplier to effect a commission or mission; the name and address of the voice into a local currency equivalent 
service payment in local currency sales agent or commission employee; and <at the official rate of exchange) and J 
through a dollar bank draft procedure. the dollar sales ·price to be financed with 1/il'tt#.k.over the resulting sum on behalf 

(b) Commission to sales agents. Un- A.I.D. funds, exclusive of commission. of the -~upplier to the sales agent, com-
less otherwise authorized by A.I.D., a (ii) ' Service payment information. An mission employee. o;r I o c a-1-serYiee 
commission paid or payable by a supplier amount expressed in dollars to be paid organization-
to or for the benefit of a sales agent in in a local currency equivalent to a local (6) No multiple or split commissions. 
connection with any sale subject to this service organization as a service pay- Unless otherwise authorized by A.I.D .. a 
Part 201 will be eligible for A.I.D. financ- ment; the name and address of the local supplier who pays a commission in local 
ing only if- service organization; and the dolfar sales currency may not claim A.I.D. financing 

(1) The sales agent performed no part · price to be financed with A.I.D. funds, for any dollar commission in connection 
of the services relating to the commis- exclusive of the service payment. with the same transaction. 
sion outside the United States, and the (3) Contents of sealed envelope. The (f) Payments by opening banks in 
sales agent maintains a regular place of supplier shall place in a sealed envelope local currency on shipments to Viet­
business in the United States; or one signed copy of the Certificate Con- nam-0) Special bank draft proce-

(2) The sales agent whose services re- cerning Commissions and shall signify dure. Under arrangements between 
late to the commission is a U.S. {irm, and thereon his adherence to Certification H. A.I.D. and the Government of Vietnam 
any officer, employee, partner, or asso- The sealed envelope shall be physically a supplier may, if he wishes, arrange for 
ciation member of the s~les agent who attached to the· suppliers invoice. The the opening bank to pay on his behalf 
has performed outside the United States supplier shall place on the outside of the a commission in local currency directly 
any part of the services relating to the envelope the name and address of the to the sales agent or commission em­
commission is both a citizen and resident pening bank. If the supplier does not ployee or to make on his behalf a service 
of the United States. wish to have the amount of commission payment directly to a local service orga-

(c) Commission to commission em- or service payment made known to the nization. Under this procedure, the sup­
ployees. Unless otherwise authorized ·by importer, he may place in the sealed en- plier will execute an invoice on which 
A.I.D., a commission paid or payable by velope a second set of invoices. This the commission or service payment infor­
a supplier to or for the benefit of a com- second set will be made out for the gross mation may appear or may be withheld 
mission employee in connection with any alue of the shipment. and, unlike the at the supplier's discretion. Commission 
sale subject to this Part 201 will be eligi- rst set submitted to the U.S. bank as a or service payment information must 
ble for A.I.D. financing only if-· required document, will not contain a however appear on the Invoice-and-Con-

(1) The commission employee per- deduction for the commission or service t ract Abstract and on the Certificate 
formed no part of the services relating to payment which the opening bank is to Concerning Commissions. The supplier 
the commission outside the United pay on behalf of the supplier. If a sec- m ay effect a payment to the sales agent 
States; or ond set of invoices is placed in the sealed or local service organization by placing 

(2) The commission employee whose enitelope, the supplier shall note on each in a sealed envelope attached to his in­
services relate to the commission is both such copy the words "For the importer" voice a dollar bank draft drawn on any 
a citizen and resident of the United and shall note on each copy of the invoice bank and payable to the opening bank 
States. which he submits to the U.S . bank as a on behalf of the sales agent, commission 

(d) Service payments. Unless other- basis for payment the . words "Only for employee, or- local service organization. 
wise authorized by A.I.D., a service pay- A.I.D. and the opening bank." The supplier shall also enclose in the 
ment in connection -with any sale sub- (4) Execution of Certificate Concern- sealed envelope a signed, executed copy 
ject to this Part 201 will not be eligible ing Commissions. As a requirement for of the Certificate Concerning Commis­
for A.I.D. financing if any portion receiving payment, the supplier shall ex- sions and shall mark on the outside of 

·thereof has been paid or is payable by ecute one signed original of the Certifi- the envelope the name and address of 
the supplier to or for the benefit of a local cate Concerning Commissions. This orig- the opening bank. The U.S. bank will 
service organization. inal will be forwarded by the U.S. bank forward ·to the opening bank the sealed 

(e) Payments by opening bank in local to A.l .D. By executing Certification H envelope along with the other documents. 
currency-(!) General. Under arrange- on the Certificate Concerning Commis- The opening bank will remove the bank 
ments between A.I.D. and the govern- sions the supplier undertakes to make draft, convert the amount contained 
ments of certain cooperating countries a a commission or service payment in no therein into a local currency equivalent 

(

supplier may, if he wishes, request the other manner in connection with the <at the official exchange rate), and will 
opening bank on the Certificate Concern- sale described on the Invoice-and-Con- pay over the resulting sum to the· sales 
ing Commissions to pay a commission in tract Abstract. Appended to Certifica- agent, commission employee, ·or local 
local currency directly to the sales agent . tion H is a request to the opening bank service organization whose name and ad-
or conimission employee or to make a to make the requested payment in local dress the supplier has set forth on the 
service payment . on behalf of the sup- currency on behalf of the supplier to the Invoice-and-Contract Abstract and on 
plier in local currency directly to a local sales agent, commission employee, or lo- the Certificate ConcernJ.ng Commissions. 
service organization. Under· this pro- cal service organization. This request The opening bank .will transfer the dollar · 
cedure, the sales agent, commission em- reaches the opening bank through the amount representing such commission or ......-. 
ployee, or local service organization will signed copy of the Certificate Concern- service payment to the National Bank 1-. 
be paid by . the opening bank with local ing Commissions which the supplier has of Vietnam. From time to time, as A.I.D. ...J 
currency funds deposited by the importer placed in the sealed envelope. identifies the amounts of such commis­
with the opening bank. ) (5) ·Payment by opening bank. With- sion or service payments, A.I.D. will issue 

(2) Contents of invoice. A supplier out responsibility for itself, for A.I.D. bills for collection requesting the Govern­
who wishes to arrange a commission ort or for the U.S. bank, the opening bank ment of Vietnam to refund these dollar 
service payment in local currency in ac- will honor the request of the supplier amounts to A.I.D. 
cordance with this procedure shall show contained in 9ei tificatios H ef the Cl!r- (2) Execution of Certificate Concern­
on his invoice the gross value of the ship- tifieate G e ft e e 1' ft i n g Cem!ftisslotlsby ing Commissions. A supplier who uses 
ment, all the deductions required by this ). withhold~ from the importer the sup- .the procedure described in this para­
§ 201.65 and the net invoice amount.d plier's inyoice for the net amount andw;ffgraph (f) in connection with shipments 
The draft on the U.S. bank which the"l substituti4\§o in lieu thereof the supplier's to Vietnam shall execute Certification I 
supplier presents may not exceed the net invoice for the gross amount contained in on the Certificate Concerning Commis­
amount shown on his invoice. The suP- the sealed envelope. The opening bank sions. By this undertaking to A.I.D. the 
lier shall also provide on his invoice- will convert the commission or service supplier agrees to make a commission or 

(i) C o m m i 3 s i o n information. An payment which the · supplier has indi- service payment in no other manner in 
amount expressed in dollars to be paid cated in dollars on the Certificate Con- connection with the sale described on 
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in a local currency equivalent to the salesspecial regard by the option established cerning Commissions, on the Invoice-
and-Contract Abstract, and on his in-by paragraph (f) of this § 201.65 in favor agent or commission employee as com-
voice into a local currency equivalentmission: the name and address of theof a supplier to effect a commission or
(at the official rate of exchange) andsales agent or commission employee; andservice payment in local currency

the resulting sum on behalfthe dollar sales price to be financed withthrough a dollar bank draft procedure.
of the supplier to the sales agent, com-A.I.D. funds, exclusive of commission.(b) Commission to sales agents. Un-
mission employee or localless otherwise authorized by A.I.D., a (ii) Service payment information. An
organization.commission paid or payable by a supplier amount expressed in dollars to be paid

to or for the benefit of a sales agent in (6) No multiple or split commissions.in a local currency equivalent to a local
connection with any sale subject to this Unless otherwise authorized by A.I.D., aservice organization as a service pay-
Part 201 will be eligible for A.I.D. financ- supplier who pays a commission in localment; the name and address of the local
ing only if- currency may not claim A.I.D. financingservice organization; and the dollar sales

(1) The sales agent performed no part for any dollar commission in connectionprice to be financed with A.I.D. funds,
of the services relating to the commis- with the same transaction.exclusive of the service payment.
sion outside the United States, and the (f) Payments by opening banks in(3) Contents of sealed envelope. The
sales agent maintains a regular place of local currency on shipments to Viet-supplier shall place in a sealed envelope
business in the United States; or nam-(1) Special bank draft proce-one signed copy of the Certificate Con-

(2) The sales agent whose services re- dure. Under arrangements betweencerning Commissions and shall signify
late to the commission is a U.S. firm, and A.I.D. and the Government of Vietnamthereon his adherence to Certification H.
any officer, employee, partner, or asso- a supplier may, if he wishes, arrange forThe sealed envelope shall be physically
ciation member of the sales agent who the opening bank to pay on his behalfattached to the suppliers invoice. The
has performed outside the United States a commission in local currency directlysupplier shall place on the outside of the
any part of the services relating to the envelope the name and address of the to the sales agent or commission em-
commission is both a citizen and resident ployee or to make on his behalf a serviceopening bank. If the supplier does not
of the United States. payment directly to a local service orga-wish to have the amount of commission

(c) Commission to commission em- nization. Under this procedure, the sup-for service payment made known to the
ployees. Unless otherwise authorized by plier will execute an invoice on whichimporter, he may place in the sealed en-
A.I.D., a commission paid or payable by the commission or service payment infor-velope a second set of invoices. This
a supplier to or for the benefit of a com- mation may appear or may be withheldsecond set will bemade out for the gross
mission employee in connection with any at the supplier's discretion. Commissionvalue of the shipment, and, unlike the
sale subject to this Part 201 will be eligi- or service payment information mustfirst set submitted to the U.S. bank as a
ble for A.I.D. financing only if- however appear on the Invoice-and-Con-required document, will not contain a

(1) The commission employee per- tract Abstract and on the Certificatededuction for the commission or service
formed no part of the services relating to Concerning Commissions. The supplierpayment which the opening bank is to
the commission outside the United may effect a payment to the sales agentpay on behalf of the supplier. If a sec-
States; or ond set of invoices is placed in the sealed or local service organization by placing

(2) The commission employee whose in a sealed envelope attached to his in-envelope, the supplier shall note on each
services relate to the commission is both voice a dollar bank draft drawn on anysuch copy the words "For the importer"
a citizen and resident of the United bank and payable to the opening bankand shall note on each copy ofthe invoice
States. on behalf of the sales agent, commissionwhich he submits to the U.S. bank as a

(d) Service payments. Unless other- employee, or local service organization.basis for payment the words "Only for
wise authorized by A.I.D., a service pay- The supplier shall also enclose in theA.I.D. and the opening bank."
ment in connection with any sale sub- sealed envelope a signed, executed copy(4) Execution of Certificate Concern-
ject to this Part 201 will not be eligible of the Certificate Concerning Commis-ing Commissions. As a requirement for
for A.I.D. financing if any portion sions and shall mark on the outside ofreceiving payment, the supplier shall ex-
thereof has been paid or is payable by the envelope the name and address ofecute one signed original of the Certifi-
the supplier to or for the benefit of a local the opening bank. The U.S. bank willcate Concerning Commissions. This orig-
service organization. forward to the opening bank the sealedinal will be forwarded by the U.S. bank

(e) Payments by opening bank in local envelope along with the other documents.to A.I.D. By executing Certification H
currency-(1) General. Under arrange- The opening bank will remove the bankon the Certificate Concerning Commis-
ments between A.I.D. and the govern- draft, convert the amount containedsions the supplier undertakes to make
ments of certain cooperating countries a therein into a local currency equivalenta commission or service payment in no
supplier may, if he wishes, request the (at the official exchange rate), and willother manner in connection with the
opening bank on the Certificate Concern- pay over the resulting sum to the salessale described on the Invoice-and-Con-
ing Commissions to pay a commission in agent, commission employee, or localtract Abstract. Appended to Certifica-
local currency directly to the sales agent service organization whose name and ad-tion H is a request to the opening bank
or commission employee or to make a dress the supplier has set forth on theto make the requested payment in local
service payment on behalf of the sup- Invoice-and-Contract Abstract and oncurrency on behalf of the supplier to the
plier in local currency directly to a local the Certificate Concerning Commissions.sales agent, commission employee, or lo-
service organization. Under this pro- The opening bank will transfer the dollarcal service organization. This request
cedure, the sales agent, commission em- amount representing such commission orreaches the opening bank through the
ployee, or local service organization will service payment to the National Banksigned copy of the Certificate Concern-
be paid by the opening bank with local of Vietnam. From time to time, as A.I.D.ing Commissions which the supplier has
currency funds deposited by the importer identifies the amounts of such commis-placed in the sealed envelope.
with the opening bank. sion or service payments, A.I.D. will issue(5) Payment by opening bank. With-

(2) Contents of invoice. A supplier bills for collection requesting the Govern-out responsibility for itself, for A.I.D.
who wishes to arrange a commission or ment of Vietnam to refund these dollaror for the U.S. bank, the opening bank
service payment in local currency in ac- amounts to A.I.D.will honor the request of the supplier

(2) Execution of Certificate Concern-cordance with this procedure shall show contained in Certification H of the Cer-
ing Commissions. A supplier who useson his invoice the gross value of the ship- byCommissions
the procedure described in this para-ment, all the deductions required by this withholding from the importer the sup-

plier's invoice for the net amount and llgraph (f) in connection with shipments201.65 and the net invoice amount./
The draft on the U.S. bank which the substituting in lieu thereof the supplier's to Vietnam shall execute Certification I

on the Certificate Concerning Commis-invoice for the gross amount contained insupplier presents may not exceed the net
the sealed envelope. The opening bank sions. By this undertaking to A.I.D. theamount shown on his invoice. The sup-

lier shall also provide on his invoice- will convert the commission or service supplier agrees to make a commission or
(i) Commission information. An payment which the supplier has indi- service payment in no other manner in

amount expressed in dollars to be paid cated in dollars on the Certificate Con- connection with the sale described on
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the Invoice-and-Contract Abstract. The 
execution of Certification I will also 
comprise a separate request to the open­
ing bank to make the payment in local 
currency on his behalf to the sales agent, 
commission employee, or local service 
organization. 

(3) No multiple or split commissions. 
Unless authorized by A.I.D., a · supplier 
who arranges for the opening bank to 
pay a commission in local currency in 
accordance with the bank draft proce­
dure described by this paragraph (f) 

· may not claim A.I.D. financing for any 
other commission in connection with the 
same transaction. 

(g) Required deductions f r om invoice 
amount. To .arrive at the net amount 
·eligible for A.I.D. financing, there shall 
be deducted from the gross amount of 
the supplier's invoice submitted under 
paragraph (a) (2) of § 201.52-

(1) · All trade discounts to which the 
importer is entitled; and 

(2) All commissions and service pay­
ments to the extent they are ineligible 
for dollar financing under this § 201.65. 

(h) Commissions mid service pay­
ments to importers, purchasing age_nts, 
and third parties. A commission or serv­
ice payment in connection with any sale 
subject to this Part 201 shall not be eligi­
ble for A.I.D. firiancing if paid or pay­
able by the supplier-

(!) To or for the benefit of the im-
porter; or · . 

(2) To or for the benefit of a purchas­
ing agent or other agent or representa­
tive of an importer, even though such 
purchasing agent or other ·agent or rep­
resentative rriay also have an agreement 
with a supplier to represent the supplier; 
or 

(3) To any third party in connection 
with a sale by the supplier to his dealer, 
distributor, or est~blished agent in the 
cooperating country. 

<D Commissions and service payments 
attributable to A.l.D. financing. In con­
nection with commodities financed un­
der this Part 201 every commission paid 
or payable by a supplier to or for the 
benefit of a sales agent or commission 
employee and every service payment 
payable by a supplier to or for the bene­
fit of a local service organization shall 
be presumed conclusively to have been 
paid or to be paid from A.I.D. funds, 
whether or not such commission or serv­

RULES AND REGULATIONS 

(j) Maximum commission· or service 
payment. A commission or service pay­
ment shall not exceed the amount which 
the supplier customarily pays 1n connec­
tion with similar transactions or the 
amount which is customary in the trade. 

(k) Report ot commissions and service 
payments. All commissions and service 
payments, whether or not eligible for 
financing under this Part 201, made by 
the supplier in connection with A.I.D.­
financed sales to or for the benefit of a 
sales agent, commission employee, the 
importer, or any representative of. the 
importer shall be fully reported on -the 
Invoice-and-Contract Abstract of the 
Supplier's Certificate required under 
§· 201.52(a) (6). 

(1) Brokerage commission. In con­
nection with ocean freight services A.I.D. 
will finance a brokerage commission only 
if-

(1) Such commission does not exceed 
2% percent of the ocean freight charge; 

(2) Such commission is payable to a 
firm organized under the laws of a state 
of the United States or to an individual 
who is a resident of the United States; 
and 

(3) The names of all persons ·receiving 
such commission appear on the face of 
the charter party. 

(m) Address commissions. An ad­
dress commission to or for the benefit 
pf a charterer shall be deemed a discount 
on tlte stated freight rate · or freight 
charge which the supplier of transporta­
tion services shall deduct from the cost 
of transportation financed by A.I.D. If 
the supplier of the commodity is the 
charterer, he shall refund to A.I.D. any 
address commission received by him. If 
the·supplier of the commodity is not the 
charterer , the--borrower; grantee shall be 
responsible for making a refund to A.I.D. 
of any such commissions received by the 
charterer. · · 

§ 201.66 Side payments. 
Any payment which an importer makes 

to a supplier, whether or not indicated on 
the supplier's invoice and whether or not 
financed by A.I.D., in connection with an 
A.I.D.-financed transaction shall be dis­
closed by the supplier on the Supplier's 
Certificate and shall be considered as 
part of the actual purchase price in ap­
plying the rules of this Subpart G. 

ice payment is reported to A.I.D. on the 1§ 201.67 Maximum freight charges. 
Supplier's Certificate or is deducted on (a) Ocean freight rates-0 ) Similar 
the supplier's invoice, and shall thereby. shipments. "Similar shipments" means · 
be su~ject to the eli!5ibility requ~rements shipments which are similar with respect 
of this § 201.65. Th1s presumpt10n shall to type of commodity, commodity rate 
not apply wheneyer- . classification, quantity, vessel flag cate-

.<1? The suppll~r arranges for a com- gory; choice of ports, and other pertinent 
m1ss10;n ~ be pald to a sales agent or factors. In determining whether ship­
commlsslOn employee or arranges for a ments are similar no effect shall be 
service payment to be paid to a local given to the identity of the shipper or 
service organization through the opening to the circumstance that the shipment 
bank under the procedure described in is or is not financed by the Government 
paragraph (e) or (f) of this § 201.65; or of the United States. 

(2) The importer, on behalf of the (2) Maximum charter rat es. (1) 
supplier, pays in local currency a com- A.I.D. will not finance ocean freight un­
mission directly to a sales agent or com- der any charter which has not been sub­
mission employee or makes a service pay- mitted to and received prior approval by 
ment in Ideal currency directly to a local AID/W. A.I.D. will not approve a char-
service ·organization. ter if the freight rate exceeds 

(a) The rate- prevailing for similar 
shipments; 

(b) The lowest rate charged by the 
carrier for similar shipments on the 
same voyage; or 

(c) The maximum rate determined by 
the Maritime Administration in connec­
tion with the Oargo Preference Act <46 
u.s.c. 1241) . 

(ii) In determining the rate prevail­
ing for similar shipments, recognized 
sources of charter market rate informa­
tion will be consulted and, if necessary, 
will be supplemented by other informa­
tion which contributes to a realistic· de­
termination of the prevailing charter 
rate. 

(3) Effect ot A.I.D. approval ot a char­
ter. A.I.D. prior approval of a charter 
shall be confirmed by A.I.D. in writing 
and shall then be final except in cases 
where the freight rate exceeds the lowest 
rate charged by the supplier for similar 
shipments on the same voyage or where 
A.I.D.'s prior approval is based on false 
or misleading representations made to 
A.I.D. by the charterer or ocean carrier. 

(4) Maximum liner rates. A.I.D. will 
not finance ·ocean freight for a cargo 
liner shipment at · a rate which exceeds 

(i) The conference contract rate or 
the conference noncontract rate, which­
ever is lower; 

(ii) The rate named in any other ap­
plicable tariff or other rate listing on 
file at the Federal Maritime Commis­
sion; or 

(iii) The lowest rate charged by the 
carrier for similar shipments on the same 
voyage. 

(5) Despatch. (i) The borrower/ 
grantee, or the supplier wirth respect to 
despatch earned by the supplier, shall 
be responsible for refunding to A.I.D. 
all despatch earned. ' 

(a) At the port of unloading on c.i.f. 
or c. & f. shipments, or 

(b) At the port of loading or unloa d­
ing on f.o.b. or f.a.s. shipments, to the 
extent that despatch exceeds demurrage 
incurred on the same voyage. 

(ii) Refunds of despatch, supported 
by the vessel's signed lay time state­
ment,(s) , must be transmitted to the 
Controller, A.I.D., Washington, D.C. 
20523, within 90 days after date of dis­
charge of the cargo on which the des­
patch was earned. 

(b) Air freight rates. A.I.D. will not 
finance air freight which exceeds the 
applicable rate on file at the Civil Aero­
nautics Board, Washington, D.C. 
§ 201.68 Maximum prices for commod­

ity-related services.· 
The price for an A.I.D.-financed com­

modity-related service other than ocean 
or air transportation shall not exceed (a) 
the prevailing price, if any, for the same 
or similar services; or (b) the price paid 
to the supplier under similar circum­
stances by other customers. 
§ 201.69 Commodity price subject to 

escalation. 
If a purchase contract contains a price 

escalation clause, A.I.D. will finance 
<a> The ·purchase price of the com­

modity before operation of the price es-
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the Invoice-and-Contract Abstract. The (j) Maximum commission or service (a) The rate prevailing for similar
payment. A commission or service pay-execution of Certification I will also shipments;

comprise a separate request to the open- ment shall not exceed the amount which (b) The lowest rate charged by the
ing bank to make the payment in local the supplier customarily pays in connec- carrier for similar shipments on the

tion with similar transactions or thecurrency on his behalf to the sales agent, same voyage; or
(c) The maximum rate determined byamount which is customary in the trade.commission employee, or local service

the Maritime Administration in connec-organization. (k) Report of commissions and service
(3) No multiple or split commissions. tion with the Cargo Preference Act (46payments. All commissions and service

Unless authorized by A.I.D., a supplier U.S.C. 1241).payments, whether or not eligible for
(ii) In determining the rate prevail-who arranges for the opening bank to financing under this Part 201, made by

ing for similar shipments, recognizedpay a commission in local currency in the supplier in connection with A.I.D.-
sources of charter market rate informa-accordance with the bank draft proce- financed sales to or for the benefit of a
tion will be consulted and, if necessary,dure described by this paragraph (f) sales agent, commission employee, the
will be supplemented by other informa-may not claim A.I.D. financing for any importer, or any representative of the
tion which contributes to a realistic de-other commission in connection with the importer shall be fully reported on the
termination of the prevailing chartersame transaction. Invoice-and-Contract Abstract of the
rate.(g) Required deductions from invoice Supplier's Certificate required under

(3) Effect of A.I.D. approval ofa char-amount. To arrive at the net amount § 201.52(a)(6).
ter. A.I.D. prior approval of a chartereligible for A.I.D. financing, there shall (1) Brokerage commission. In con-
shall be confirmed by A.I.D. in writingbe deducted from the gross amount of nection with ocean freight services A.I.D.
and shall then be final except in casesthe supplier's invoice submitted under will finance a brokerage commission only where the freight rate exceeds the lowestparagraph (a) (2) of 201.52- if-
rate charged by the supplier for similar(1) All trade discounts to which the

(1) Such commission does not exceed
shipments on the same voyage or whereimporter is entitled; and

2 1/2 percent of the ocean freight charge; A.I.D.'s prior approval is based on false(2) All commissions and service pay-
(2) Such commission is payable to a or misleading representations made toments to the extent they are ineligible firm organized under the laws of a state

A.I.D. by the charterer or ocean carrier.for dollar financing under this 201.65.
of the United States or to an individual (4) Maximum liner rates. A.I.D. will(h) Commissions and service pay- who is a resident of the United States; not finance ocean freight for a cargoments to importers, purchasing agents, and liner shipment at a rate which exceedsand third parties. A commission or serv-

(3) The names of allpersons receiving (i) The conference contract rate orice payment in connection with any sale
such commission appear on the face of the conference noncontract rate, which-subject to this Part 201 shall not be eligi-
the charter party. ever is lower;ble for A.I.D. financing if paid or pay-

(m) Address commissions. An ad- (ii) The rate named in any other ap-able by the supplier-
dress commission to or for the benefit plicable tariff or other rate listing on(1) To or for the benefit of the im-
of a charterer shall be deemed a discount file at the Federal Maritime Commis-porter; or
on the stated freight rate or freight sion; or(2) To or for the benefit of a purchas-
charge which the supplier of transporta- (iii) The lowest rate charged by theing agent or other agent or representa-
tion services shall deduct from the cost carrier for similar shipments on the sametive of an importer, even though such
of transportation financed by A.I.D. If voyage.purchasing agent or other agent or rep-
the supplier of the commodity is the (5) Despatch. (i) The borrower/resentative may also have an agreement
charterer, he shall refund to A.I.D. any grantee, or the supplier with respect towith a supplier to represent the supplier;
address commission received by him. If despatch earned by the supplier, shallor
the supplier of the commodity is not the be responsible for refunding to A.I.D.(3) To any third party in connection
charterer, the borrower/grantee shall be alldespatch earned.with a sale by the supplier to his dealer,
responsible for making a refund to A.I.D. (a) At the port of unloading on c.i.f.distributor, or established agent in the
of any such commissions received by the or c. & f. shipments, orcooperating country.
charterer. (b) At the port of loading or unload-(i) Commissionsand service payments

ing on f.o.b. or f.a.s. shipments, to theattributable to A.I.D. financing. In con- 201.66 Side payments. extent that despatch exceeds demurragenection with commodities financed un- Any payment which an importer makes incurred on the same voyage.der this Part 201 every commission paid to a supplier, whether or not indicated on
(ii) Refunds of despatch, supportedor payable by a supplier to or for the the supplier's invoice and whether or not by the vessel's signed lay time state-benefit of a sales agent or commission financed by A.I.D., in connection with an ment(s), must be transmitted to theemployee and every service payment A.L.D.-financed transaction shall be dis-

Controller, A.I.D., Washington, D.C.payable by a supplier to or for the bene-
closed by the supplier on the Supplier's 20523, within 90 days after date of dis-fit of a local service organization shall
Certificate and shall be considered as charge of the cargo on which the des-be presumed conclusively to have been
part of the actual purchase price in ap- patch was earned.paid or to be paid from A.I.D. funds, plying the rules of this Subpart G. (b) Air freight rates. A.I.D. will notwhether or not such commission or serv-

finance air freight which exceeds the§ 201.67 Maximum freight charges.ice payment is reported to A.I.D. on the
applicable rate on file at the Civil Aero-Supplier's Certificate or is deducted on (a) Ocean freight rates-(1) Similar nautics Board, Washington, D.C.the supplier's invoice, and shall thereby shipments. "Similar shipments" means

be subject to the eligibility requirements § 201.68 Maximum prices for commod-shipments which are similar with respect
of this § 201.65. This presumption shall ity-related services.to type of commodity, commodity rate
not apply whenever- classification, quantity, vessel flag cate- The price for an A.I.D.-financed com-

(1) The supplier arranges for a com-
gory, choice of ports, and other pertinent modity-related service other than oceanmission to be paid to a sales agent or factors. In determining whether ship- or air transportation shall not exceed (a)commission employee or arranges for a ments are similar, no effect shall be the prevailing price, if any, for the same

service payment to be paid to a local given to the identity of the shipper or or similar services; or (b) the price paidservice organization through the opening to the circumstance that the shipment to the supplier under similar circum-bank under the procedure described in is or is not financed by the Government stances by other customers.
paragraph (e) or (f) of this 201.65; or of the United States.

§ 201.69 Commodity price subject to(2) The importer, on behalf of the (2) Maximum charter rates. (i)
escalation.

supplier, pays in local currency a com- A.I.D. will not finance ocean freight un-
mission directly to a sales agent or com- If a purchase contract contains a priceder any charter which has not been sub-
mission employee or makes a service pay- mitted to and received prior approval by escalation clause, A.I.D. will finance
ment in local currency directly to a local AID/W. A.I.D. will not approve a char- (a) The purchase price of the com-

modity before operation of the price es-ter if the freight rateexceedsservice organization.
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calation clause if at the time of purchase· 
such price does not exceed the applicable 
price limitations contained in this sub­
part; and 

(b) That portion of the commodity 
price attributable to the operation of 
the price escalation clause if such clause 

(1) Is applied to a base price which 
qualifies for A.I.D.-financing under par-
agraph (a) of this § 201.69. · 

(2) Uses _a formula based upon vari­
ations in a cost factor which is reason­
ably related to the price of the commod­
ity subject to escalation and is readily 
determinable; 

(3) Provides for downward as well as 
upward adjustment of the price; and 

(4) Accords with recognized trade 
practice. · 

Subpart H-Rights and Responsibil­
ities of Banks 

§ 201.70 Purpose. 

This subpart sets forth the rights and 
responsibilities of banks with regard to 
reimbursement under a letter of com­
mitment or a special letter of credit 
opened -pursuant to an A.I.D. request. 
Banks will not be held responsible for 
the requirements of Subparts B, C, D, E 
<excluding § 201.44 (a) (1)), and Subpart 
G except insofar as provisions of these 
subparts are included in this Subpart 
H or in a letter of commitment or a 
request for the opening of a special let­
ter of credit issued by A.I.D. to a bank. 
§ 201.71 Term~ of letters of credit. 

(a) Letters of credit under letters of 
commitment. Any letter of credit 
issued, confirmed or advised under an 
A.I.D. letter of commitment and any 
agreement relating to such letter of 
credit or to instructions for pay­
ment issued by an approved ap­
plicant may not be inconsistent with or 
contrary to the terms of the letter of 
commitment. In particular, the descrip­
tion of commodities or services in any 
such letter of credit or agreement may 
not be inconsistent with the description 
and A.I.D. commodity code set forth in 
the letter of commitment. Any such let­
ter of credit or agreement may be modi­
fied or extended at any time in such 
manner and to such extent as is ac­
ceptable to the approved applicant and 
the bank: Provided, That such modifi­
cation or extension may not be incon­
sistent with or contrary to the terms of 
the letter of commitment. In the case 
of any inconsistency or conflict between 
the terms and conditions of the .letter of 
commitment and the instructions of the 
approved applicant, the terms and con­
ditions of the letter of commitment shall 
control. . 

(b) Special letters of credit. Any spe­
cial letter of credit or subsidiary letter 
of credit issued thereunder at the in­
struction of the beneficiary of such spe­
cial letter of credit and any agreement 
relating to such special letter of credit 
or subsidiary letter of credit or to in­
structions for payment issued by the 
beneficiary, or any party designated by 
him, must not be inconsistent with or 
contrary to the terms of the A.I.D. re-
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quest for the opening of a special letter 
of credit. In the case of any inconsist­
ency or conflict between the terms and 
conditions of such request and instruc­
tions of the beneficiary, or any party 
designated by him, the terms and con­
ditions of such request shall control. 
§ 201.72 Making payments. 

(a) Collection of documents. The bank 
shall be responsible for obtaining the 
documents specified in Subpart F and in 
the letter of commitment or the request 
for the opening of a special letter of 
credit when making payment under a 
letter of credit or pursuant to instruc­
tions of an approved applicant. 

<b) Examination of documents o~her 
than Supplier's Certificates. The bank 
shall examine the documents (other than 
the Supplier's Certificate, the Certificate 
Concerning Commissions, and the Cer­
tificate and Agreement Regarding Con­
certed Pricing) to be submitted to A.I.D. 
in accordance with good commercial 
practice to determine whether such doc­
uments comply with the requirements 
of subparagraphs (1) through (7) of this 
paragraph (b) in the followin.~ particu­
lars, and no other. 

(1) Shipment. The documents submit­
ted as evidence of the shipment of com­
modities under § 201.52(a) (4) shall be 
dated within the shipping period, if any, 
specified in the letter of commitment or 
the reques·t for the opening of a special 
letter of credit. 

(2) Source of commodities. The doc­
uments submitted in connection with the 
claim for reimbursement on commodities 
may not indicate tha·t the source of the 
commodities is inconsistent with the 
A.I.D .. geographic code designation con­
tained in the letter of commitment or 
the request for the opening of a special 
letter of credit. 

(3) Destination. The documents sub­
mitted shall indicate that the destina­
tion of the commodities, by shipment, 
transshipment, or reshipment, is the 
cooperating country named in the letter 
of commitment or the request for the 
opening of a special letter of credit. 

(4) D escription. The documents shall 
describe and identify the commodities 
or services in a mann-er which, accord­
ing to good commercial practice, is not 
inconsistent with the description con­
tained in the letter of credit or payment 
instructions issued under a letter of 
commitment or a request for . the open­
ing of a special letter of credit. The 
bank shall not be required to determine 
whether the supplier's invoice meets 
the detailed requirements of § 201.52(a) 
(2) <D or whether the carrier statement 
of charges is indicated on the bill of 
lading. 

(5) Discounts and purchasing agent's 
commissions. If the documents disclose 
that the invoice price includes either dis­
counts or commissions payable to pur­
chasing agents, the bank shall not make 
payment of such discounts and commis­
sions. In the absence of such informa­
tion, however, the bank shall not be 
required to make independent inquiry 
as to whether the invoice price includes 
such items. 
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(6) Certifications. Each supplier's in­
voice presented for payment shall 
contain such other certifications as may 
be required in the letter of commitment 
or the request for the opening of a spe­
cial letter of credit. The bank shall 
accept only certifications which, to the 
best of its knowledge and belief, have 
been signed by hand. 

(7) Other requirements. The docu­
ments submitted shall contain such 
ot_her information as required by the 
letter of commitment or the request for 
the opening of a special letter of credit 
except that the bank shall have respon­
sibility in this regard only to the extent 
specifically indicatj:!d in the letter of 
commitment or such request. 

<c) Acceptance of certificates. A bank 
shall not accept for submission to A.I.D. 
the original of the Supplier's Certificate, 
the Certificate Concerning Commissions, 
or the Certificate and Agreement Re­
garding Concerted Pricing unless, to the 
best knowledge and belief of the bank, 
each such original has been signed by 
hand. 
§ 201.73 Limitations on the responsibil­

ities of banks. 

The following general limitations on 
the responsibilities of banks issuing, ad­
vising, or confirming letters of credit 
and making payments under letters of 
credit or otherwise, shall apply. 

(a) Sufficiency and completeness of 
documents. Any document, including the 
Supplier's Certificate, the Certificate 
Concerning Commissions, and the Cer­
tificate and Agreement Regarding Con-· 
certed Pricing, submitted by a bank to 
A.I.D. in support of a claim for reim­
bursement, shall be sufficient if it pur­
ports to be the sort required to be de­
livered and if it has been accepted by 
the bank in the ordinary course of busi­
ness in good faith. Except as may be 
required in. discharge of its responsibili­
ties under § 201.72 (b) and Cc), the 
bank's right of reimbursement shall not 
be affected by the fact that any docu­
ment required to be submitted by it is 
incomplete or may indicate noncompli­
ance with any provision of this part. 

Cb) Reimbursement right notwith­
standing certain deficiencies. A bank's 
right to reimbursement from A.I.D. for 
payments which the bank has made will 
not be affected by the fact that--

(1) The Certificate and ' Agreement 
Regarding Concerted Pricing, the Cer­
tificate Concerning Commissions, or the 
Invoice-and-Contract Abstract in the 
Supplier's Certificate inay be incomplete, 
or may indicate noncompliance with any 
provision of this Part 201, the letter of 
commitment, a request for the opening 
of a special letter of credit, or any other 
implementing document, or may be in­
consistent with other documents required 
for reimbursement; or 

(2) In conjunction with the submis­
sion by a supplier of a Certificate and 
Agreement Regardin_g Concerted Pric­
ing, the bank has failed to secure from 
a supplier who is not also the producer 
of the commodities a producer's invoice 
and a Certificate and Agreement Regard-
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(6) Certifications. Each supplier's in-quest for the opening of a special lettercalation clause if at the time ofpurchase
voice presented for payment shallof credit. In the case of any inconsist-such price does not exceed the applicable
contain such other certifications as mayency or conflict between the terms andprice limitations contained in this sub-
be required in the letter of commitmentconditions of such request and instruc-part; and
or the request for the opening of a spe-tions of the beneficiary, or any party(b) That portion of the commodity
cial letter of credit. The bank shalldesignated by him, the terms and con-price attributable to the operation of
accept only certifications which, to theditions of such request shall control.the price escalation clause if such clause
best of its knowledge and belief, have(1) Is applied to a base price which 201.72 Making payments. been signed by hand.qualifies for A.I.D.-financing under par-

(a) Collection of documents. The bank (7) Other requirements. The docu-agraph (a) of this § 201.69.
shall be responsible for obtaining the(2) Uses a formula based upon vari- ments submitted shall contain such
documents specified in Subpart F and in other information as required by theations in a cost factor which is reason-
the letter of commitment or the request letter of commitment or the request forably related to the price of the commod-
for the opening of a special letter ofity subject to escalation and is readily the opening of a special letter of credit
credit when making payment under a

except that the bank shall have respon-determinable;
letter of credit or pursuant to instruc-

(3) Provides for downward as well as sibility in this regard only to the extent
tions of an approved applicant.upward adjustment of the price; and specifically indicated in the letter of

(b) Examination of documents other
(4) Accords with recognized trade commitment or such request.

than Supplier's Certificates. The bank
practice. (c) Acceptance of certificates.A bank

shall examine the documents (other than
shall not accept for submission to A.I.D.

Subpart H-Rights and Responsibil- the Supplier's Certificate, the Certificate
the original of the Supplier's Certificate,Concerning Commissions, and the Cer-ities of Banks the Certificate Concerning Commissions,tificate and Agreement Regarding Con-
or the Certificate and Agreement Re-§ 201.70 Purpose. certed Pricing) to be submitted to A.I.D.
garding Concerted Pricing unless, to thein accordance with good commercialThis subpart sets forth the rights and
best knowledge and belief of the bank,

practice to determine whether such doc-responsibilities of banks with regard to
each such original has been signed byuments comply with the requirementsreimbursement under a letter of com-
hand.of subparagraphs (1) through (7) of thismitment or a special letter of credit

paragraph (b) in the followin: particu-opened pursuant to an A.I.D. request. 201.73 Limitations on the responsibil-
Banks will not be held responsible for ities of banks.lars, and no other.

(1) Shipment. The documents submit-the requirements of Subparts B, E
The following general limitations on

ted as evidence of the shipment of com-(excluding § 201.44(a) and Subpart the responsibilities of banks issuing, ad-
modities under § 201.52(a) (4) shall beG except insofar as provisions of these

vising, or confirming letters of credit
dated within the shipping period, if any,subparts are included in this Subpart and making payments under letters of
specified in the letter of commitment orH or in a letter of commitment or a

credit or otherwise, shall apply.the request for the opening of a specialrequest for the opening of a special let-
(a) Sufficiency and completeness of

letter of credit.ter of credit issued by A.I.D. to a bank.
documents. Any document, including the(2) Source of commodities. The doc-

§ 201.71 Terms of letters of credit. Supplier's Certificate, the Certificateuments submitted in connection with the
Concerning Commissions, and the Cer-(a) Letters of credit under letters of claim for reimbursement on commodities
tificate and Agreement Regarding Con-commitment. Any letter of credit may not indicate that the source of the
certed Pricing, submitted by a bank toissued, confirmed or advised under an commodities is inconsistent with the
A.I.D. in support of a claim for reim-A.I.D. letter of commitment and any A.I.D. geographic code designation con-
bursement, shall be sufficient if it pur-agreement relating to such letter of tained in the letter of commitment or
ports to be the sort required to be de-credit or to instructions for pay- the request for the opening of a special
livered and if it has been accepted byment issued by an approved ap- letter of credit.
the bank in the ordinary course of busi-plicant may not be inconsistent with or (3) Destination. The documents sub-
ness in good faith. Except as may bemitted shall indicate that the destina-contrary to the terms of the letter of
required in discharge of its responsibili-commitment. In particular, the descrip- tion of the commodities, by shipment,
ties under § 201.72 (b) and (c), thetion of commodities or services in any transshipment, or reshipment, is the
bank's right of reimbursement shall notsuch letter of credit or agreement may cooperating country named in the letter be affected by the fact that any docu-not be inconsistent with the description of commitment or the request for the
ment required to be submitted by it isand A.I.D. commodity code set forth in opening of a special letter of credit.
incomplete or may indicate noncompli-the letter of commitment. Any such let- (4) Description. The documents shall
ance with any provision of this part.ter of credit or agreement may be modi- describe and identify the commodities

(b) Reimbursement right notwith-fied or extended at any time in such or services in a manner which, accord-
standing certain deficiencies. A bank'smanner and to such extent as is ac- ing to good commercial practice, is not
right to reimbursement from A.I.D. forceptable to the approved applicant and inconsistent with the description con-
payments which the bank has made willthe bank: Provided, That such modifi- tained in the letter of credit or payment
not be affected by the fact thatcation or extension may not be incon- instructions issued under a letter of

sistent with or contrary to the terms of (1) The Certificate and Agreementcommitment or a request for the open-
the letter of commitment. In the case Regarding Concerted Pricing, the Cer-ing of a special letter of credit. The
of any inconsistency or conflict between tificate Concerning Commissions, or thebank shall not be required to determine
the terms and conditions of the letter of Invoice-and-Contract Abstract in thewhether the supplier's invoice meets
commitment and the instructions of the the detailed requirements of § 201.52(a) Supplier's Certificate may be incomplete,
approved applicant, the terms and con- or may indicate noncompliance with any(2) (i) or whether the carrier statement
ditions of the letter of commitment shall of charges is indicated on the bill of provision of this Part 201, the letter of

commitment, a request for the openingcontrol. lading.
of a special letter of credit, or any other(5) Discounts and purchasing agent's(b) Special letters of credit. Any spe-
implementing document, or may be in-commissions. If the documents disclosecial letter of credit or subsidiary letter

that the invoice price includes either dis- consistent with other documents requiredof credit issued thereunder at the in-
for reimbursement; orcounts or commissions payable to pur-struction of the beneficiary of such spe-

chasing agents, the bank shall not make (2) In conjunction with the submis-cial letter of credit and any agreement
sion by a supplier of a Certificate andpayment of such discounts and commis-relating to such special letter of credit
Agreement Regarding Concerted Pric-sions. In the absence of such informa-or subsidiary letter of credit or to in-
ing, the bank has failed to secure fromtion, however, the bank shall not bestructions for payment issued by the

required to make independent inquiry a supplier who is not also the producerbeneficiary, or any party designated by
of the commodities a producer's invoiceas to whether the invoice price includeshim, must not be inconsistent with or
and a Certificate and Agreement Regard-such items.contrary to the terms of the A.I.D. re-
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ing Concerted Pricing executed by the of ascertaining whether the supplier 1s 
producer of the commodities. a person or organization subject to an 

(c) Nonresponsibility of bank for truth A.I.D. advice concerning special condi­
or accuracy of statements or certifica- tions applicable to its transactions un­
tions. The bank shall not be responsible der this paragraph, a bank, in making 
for the truth or accuracy of any infor- payment under a letter of credit or 
mation or statement contained in any otherwise, may consider as supplier the 
Supplier's Certificate or any other docu- person or organization issuing the in­
ment or certification to be submitted by voice. 
it to A.I.D., notwithstanding any know!- (g) Provision of implementing docu­
edge or information in the actual or ments. A bank shall not be responsible 
constructive possession of the bank for compliance with any provision of an 
to the contrary. The bank shall not be implementing document other than a 
obligated to look beyond the documents, letter of commitment or a request for 
including any ' ce:tificati~n endorsed the opening of a special letter of credit. 
thereon, to be SUbirutted by It Or to make r .. 
any independent investigation as to the § 201.74 Additional documents for 
truth or accuracy of any information A.I.D. 
or statement contained therein. In addition to the documents required 

(d) Protection of bank making pay- for reimbursement a bank shall retain in 
ment. Acceptance by the bank of any its files for a period of at least 5 years 
document in the ordinary course of and shall make available to A.I.D. 
business in good faith as being a genuine promptly upon request a copy of any of 
and valid document and sufficient in the the following documents which may per­
premises, and the delivery thereof to tain to an A.I.D.-financed transaction: 
A.I.D., shall constitute " full compliance (a) Each letter of credit issued con­
by the bank with any pr?vision of this firmed, or advised ·by it, togethe~ with 
part, the letter of cm;nmitment or t?-e any extension or modification thereof; 
request for t?-e ope.n~ng of . a special (b) Payment instructions received 
letter of credit reqmrmg dell very of a from the approved applicant· 
document of the sort that the document . ' 
actually so delivered purports to be. (c)_ Each applicatiOn and agreement 
The bank shall be entitled to receive and relatn;g to such letter of credit or ~­
retain reimbursement of the amount of structwns . for paym~nt, together with 
all payments made by it against docu- any exteJ;lSIOn.or modi~cation thereof; 
ments so accepted, n otwithstl:l,nding that (d) . A. detailed advice of the int?rest, 
such payments may be made in connec- comnnsswns .. e;xpenses, o: oth~r Items 
tion with a purchase in excess of the charged by It m ~onnectwn WI~ each 
price calculated in accordance with the s~ch letter of credit or payment mstruc-
applicable provisions of Subpart G. twns. 

(e) Payment to third persons. -The f§ 201.75 Termination or modification. 
bank's right of reimbursement shall pot If A.I.D. directs that the delivery of 
be affected by the fact that. payment is commodities be terminated, orders that 
made t;o the approve~ applicant or-the title to commodities be vested in it, or 
beneficiary of a speCial letter of credit modifies any implementing document 

. or at the request of t~e approved appli- concerning the disposition of documents, 
cant or such benefi~ary to a person A.I.D. shall give written notice thereof 
other than ~he supplier under the co~- to the banks holding applicable letters 
tract to which such ~ayment relates, If of commitment or requests for the open~ 
the ?ank has compiled with all ot~er ing of special letters of credit and shall 
reqmrements of the letter of <:ommit- instruct each bank with regard to the 
men~ or the request f?r the openm~ of a disposition of documents. Each such 
specia~ letter of ?redit and has s~tisfied bank shall be relieved of any liability 
itself Ir;t good faith that the pet son to whatsoever to the approved applicant for 
whom It makes payment has, in turn, anything done or omitted to be done 
ma.de payment to the sup~lier. under instruction of A.I.D. Notwith-

(f). Bank P_rocedures wzth rega1·d to standing the foregoing, a bank shall 
certam supplzers. In the event a bank comply with the instructions of A I D 
rece~ves writt?n ad vic~ ~rom A.Ip. con- only to the extent that it may d~ · ~ 
ce~ng special cond~twns whic~ are without impairing or affecting any ir­
appll?able to transacti?ns of particular revocable obligation to any .Person or 
suppliers, s~ch .bank Will use re~sonable organization except an approved appli­
care to mamtam procedu~es designed to cant, and in the event the bank shall 
ensu:e that ~co~modatwns thereafter incur any costs, expenses, or...Jiabilities, 
fu.rmshed by It With respe?t to such sup-. including any liability to the approved 
pliers .by mea:n~ of the ISsuance, con- applicant, it shall be repaid and reim­
firmatwn, advismg or transfer of letters bursed by A.I.D. in respect thereof. 
of credit, or the making of payments not . . 
under letters of credit shall reflect sucn Subpart 1-Rights and Remedies of 
special conditions. While banks are A.I.D., Waiver Authority, and Tran-
expected to comply with the foregoing sitory Provisions 
obligation, a bank which has used rea-
sonable care to establish and maintain § 201.80 Purpose. 
such procedures will not be responsible This subpart sets forth certain A.I.D. 
for any inadvertent furnishing of any rights and remedies against borrower; 
~such accommodation not containing ap- grantees and suppliers, and prescribes 

plicable special conditions or the making certain general provisions relating to the 
of payment thereunder. For the purpose w;aiver by A.I.D. of this Part 201, and 

the continuation in effect of certain prior 
issuances. 
§ 201.81 Rights of A.I.D. against bor­

. rower/ grantees. 

If any transaction financed hereunder 
violates the requirements of this Part 201 
or any U.S. statute or any rule or regula­
tion of A.I .D. promulgated under any 
such statute, A.I.D. may require the bor­
rower; grantee. to refund the amounts 
A.I.D. determines are attributable to 
such violation and may exercise any right 
of acceleration or termination contained 
in the implementing document. The bor­
rower/ grantee shall be deemed to have 
agreed to make such refund or ac­
celerated payment promptly upon re­
quest by A.I.D. and shall be deemed to 
have consented to any modification of 
the implementing document determined 
by A.I.D.' to be necessary to reflect any 
such refund or acceleration. 
§_ 201.82 Rights of A.I.D. against sup­

pliers. 

Without limiting the responsibility of 
the borrower/ grantee or other parties, 
A.I.D. may require an appropriate refund 
to it by a supplier under any transaction 
which violates the requirements of this 
Part 201, whenever in A.I.D.'s opinion the 
failure of the supplier to comply with the 
rules and other requirements of this part 
has contributed to such violat ion. 
§ 201.83 No waiver of alternative rights 

or remedies by A.I.D. 

No right reserved to A.I.D. in this sub­
part to seek a refund from a borrower 1 
grantee, and no exercise of such right, 
whether or not successful, shall in any 
way limit or affect, under the doctrine 
of the election of remedies or otherwise, 
A.I.D.'s rights against a supplier under 
this Subpart I or under the laws of the 
United · States, or of any other country 
or political subdivision thereof, nor shall 
any-right or remedy herein reserved to 
A.I.D. against a supplier in any way 
derogate from or otherwise limit any 
other rights or remedies which may ac­
crue -to A.I.D. under such laws. 
§ 201.84 Limitati~n on period for mak­

ing refund r equests. 

A.I.D. will endeavor, but shall not be 
bound, to make any requests for refunds 
from a borrower / grantee within five years 
from the date of the last disbursement 
of A.I.D. funds for the transaction to 
which such request relates. 
§ 201.85 Waiver and amendment au­

thority. 

A.I .D. may waive, withdraw, or amend 
at any time any or all of the provisions 
of this Part 201 

§ 201.86 Continuation in effect of cer­
tain prior issuances. 

(a) The following documents, if issued 
or executed by A.I.D. or any predecessor 
agency or corporation prior to November 
1, 1964, will continue in effect-subject to 
all the tenns and conditions of such 
docun1ents and, to the extent applicable, 
all the terms and conditions of this Part 
201 as in effect on the date of the is-
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the continuation ineffect of certain prioring Concerted Pricing executed by the of ascertaining whether the supplier is

a person or organization subject to an issuances.producer of the commodities.
A.I.D. advice concerning special condi-(c) Nonresponsibility of bank for truth 201.81 Rights of A.I.D. against bor-or accuracy of statements or certifica- tions applicable to its transactions un-

rower/grantees.der this paragraph, a bank, in makingtions. The bank shall not be responsible
If any transaction financed hereunderpayment under a letter of credit orfor the truth or accuracy of any infor-

violates the requirements of this Part 201
otherwise, may consider as supplier themation or statement contained in any

or any U.S. statute or any ruleor regula-person or organization issuing the in-Supplier's Certificate or any other docu-
tion of A.I.D. promulgated under anyment or certification to be submitted by voice.
such statute, A.I.D. may require the bor-it to A.I.D., notwithstanding any knowl- (g) Provision of implementing docu-
rower/grantee to refund the amounts

edge or information in the actual or ments. A bank shall not be responsible
A.I.D. determines are attributable toconstructive possession of the bank for compliance with any provision of an
such violation and may exercise any rightto the contrary. The bank shall not be implementing document other than a
of acceleration or termination contained

obligated to look beyond the documents, letter of commitment or a request for
in the implementing document. The bor-including any certification endorsed the opening of a special letter of credit.
rower/grantee shall be deemed to havethereon, to be submitted by it or to make

§ 201.74 Additional documents for agreed to make such refund or ac-any independent investigation as to the
A.I.D. celerated payment promptly upon re-truth or accuracy of any information

quest by A.I.D. and shall be deemed toIn addition to the documents requiredor statement contained therein.
have consented to any modification of(d) Protection of bank making pay- for reimbursement a bank shall retain in
the implementing document determinedment. Acceptance by the bank of any its files for a period of at least 5 years
by A.I.D. to be necessary to reflect anydocument in the ordinary course of and shall make available to A.I.D.
such refund or acceleration.promptly upon request a copy of any ofbusiness in good faith as being a genuine

and valid document and sufficient in the the following documents which may per- 201.82 Rights of A.I.D. against sup-
premises, and the delivery thereof to tain to an A.I.D.-financed transaction: pliers.

A.I.D., shall constitute full compliance (a) Each letter of credit issued, con- Without limiting the responsibility of
by the bank with any provision of this firmed, or advised by it, together with the borrower/grantee or other parties,
part, the letter of commitment or the any extension or modificationthereof; A.I.D. may require an appropriate refund
request for the opening of a special (b) Payment instructions received to it by a supplier under any transaction
letter of credit requiring delivery of a from the approved applicant; which violates the requirements of this
document of the sort that the document

Part 201, whenever in A.I.D.'s opinion the(c) Each application and agreement
actually so delivered purports to be.

failure of the supplier to comply with therelating to such letter of credit or in-The bank shall be entitled to receive and
rules and other requirements of this partstructions for payment, together with

retain reimbursement of the amount of has contributed to such violation.any extension or modificationthereof;all payments made by it against docu-
(d) A detailed advice of the interest, § 201.83 No waiver of alternative rightsments so accepted, notwithstanding that

commissions, expenses, or other items or remedies by A.I.D.such payments may be made in connec-
charged by it in connection with eachtion with a purchase in excess of the No right reserved to A.I.D. in this sub-such letter of credit or payment instruc-

price calculated in accordance with the part to seek a refund from a borrower/tions.
applicable provisions of Subpart G. grantee, and no exercise of such right,

201.75 Termination or modification.(e) Payment to third persons. The whether or not successful, shall in any
bank's right of reimbursement shall not way limit or affect, under the doctrineIf A.I.D. directs that the delivery of
be affected by the fact that payment is of the election of remedies or otherwise,commodities be terminated, orders that
made to the approved applicant or the A.I.D.'s rights against a supplier undertitle to commodities be vested in it, or
beneficiary of a special letter of credit this Subpart I or under the laws of themodifies any implementing document
or at the request of the approved appli- United States, or of any other countryconcerning the disposition of documents,cant or such beneficiary to a person or political subdivision thereof, nor shallA.I.D. shall give written notice thereof
other than the supplier under the con- any right or remedy herein reserved toto the banks holding applicable letters
tract to which such payment relates, if A.I.D. against a supplier in any wayof commitment or requests for the open-
the bank has complied with all other derogate from or otherwise limit anying of special letters of credit and shall
requirements of the letter of commit- other rights or remedies which may ac-instruct each bank with regard to the
ment or the request for the opening of a crue to A.I.D. under such laws.disposition of documents. Each such
special letter of credit and has satisfied bank shall be relieved of any liability 201.84 Limitation on period for mak-itself in good faith that the person to whatsoever to the approved applicant for ing refund requests.whom it makes payment has, in turn, anything done or omitted to be done

A.I.D. will endeavor, but shall not bemade payment to the supplier. under instruction of A.I.D. Notwith-
bound, to make any requests for refunds(f) Bank procedures with regard to standing the foregoing, a bank shall from a borrower/grantee within five yearscertain suppliers. In the event a bank comply with the instructions of A.I.D.
from the date of the last disbursementreceives written advice from A.I.D. con- only to the extent that it may do so
of A.I.D. funds for the transaction tocerning special conditions which are without impairing or affecting any ir-
which such request relates.applicable to transactions of particular revocable obligation to any person or

suppliers, such bank will use reasonable organization except an approved appli- § 201.85 Waiver and amendment au-
care to maintain procedures designed to cant. and in the event the bank shall thority.
ensure that accommodations thereafter incur any costs, expenses, or liabilities, A.I.D. may waive, withdraw, or amendfurnished by it with respect to such sup- including any liability to the approved at any time any or all of the provisionspliers by means of the issuance, con- applicant, it shall be repaid and reim- of this Part 201
firmation, advising or transfer of letters bursed by A.I.D. in respect thereof.
of credit, or the making of payments not §201.86 Continuation in effect of cer-

Subpart I-Rights and Remedies ofunder letters of credit shall reflect such tain prior issuances.
A.I.D., Waiver Authority, and Tran-special conditions. While banks are

(a) The following documents, if issued
expected to comply with the foregoing sitory Provisions or executed by A.I.D. or any predecessor
obligation, a bank which has used rea-

agency or corporation prior to November§ 201.80 Purpose.sonable care to establish and maintain
1, 1964, will continue in effect subject toThis subpart sets forth certain A.I.D.such procedures will not be responsible all the terms and conditions of suchfor any inadvertent furnishing of any rights and remedies against borrower/
documents and, to the extent applicable,grantees and suppliers, and prescribessuch accommodation not containing ap-
all the terms and conditions of this Partplicable special conditions or the making certain general provisions relating to the

of payment thereunder. For the purpose waiver by A.I.D. of this Part 201, and 201 as in effect on the date of the is-
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suance . of such documents: Project 
agreements, procurement authorizations 
and project implementation orders, 
U.S. Government agency purchase requi­
sitions, loan agreements and implemen­
tation letters, letters of commitment and 
letters of notification tO banks, requests 
for the opening of a special letter of 
credit and letters of commitment to sup­
pliers. Authorizatfons, bank contracts, 
letters of guaranty to banks or suppliers 
issued by A.I.D. or any predecessor 
agency or corporation prior to the ef­
fective date of this part will continue in 
effect in accordance with their terms. 
Amendments to any of the above docu­
ments may continue to be made in ac­
cordance with the procedures in effect 
prior to November 1, 1964. 

(b) Whenever a Supplier's Certificate 
A.I.D. Form 280 is required to be submit­
ted under the provisions of this Part 201 
as in effect prior to November 1, 1964, a 
Supplier's Certificate A.I.D. Form 281 
or 282 completed and executed in ac­
cordance with the provisions of § 201.52 
(a) (6), (b), and (c) may, at the election 
of the supplier, be submitted in lieu of 
such Supplier's Certificate A.I.D. Form 
280, . and, if such Supplier's Certificate 
A.I.D. Form 281 or 282 is submitted, the 
supplier executing the same shall be 
bound by the provisions thereof and by 
the provisions of this Part 201 as in ef­
fect at the time of his execution of such 
Supplier's Certificate. . 

(c) ·whenever a Supplier's Certificate 
AID Form 281 is required to be submitted 
under the provisions of this Part 201 as 
in effect prior to January 1, 1967, a Sup­
plier's Certificate AID Form 282 com­
pleted and executed in accordance with 
the provisions of§ 201.52(a) (6), (b), arid 
(c) may, at the election of the supplier, 
be submitted in lieu of such Supplier's 
Certificate AID Form 281 and, if such 
Supplier's Certificate AID Form 282 is 
submitted, the supplier executing the 
same shall be bound by the provisions 
thereof. 

Effective date. The foregoing repub­
lished version of Part 201 shall become 
effective on June 1, 1967. 

MAY 19, 1967. 

WILLIAMS. GAUD, 
Administrator. 

APPENDIX A--SUPPLl'ER'S CERTIFICATE AND 
AGREEMENT WITH THE AGENCY FOR IN­
TERNATIONAL DEVELOPMENT 

(AID 282(1-1-67)) 

The supplier hereby acknowledges notice 
that the sum indicated on the accompanying 
invoice as claimed to 'll,e due and owing under 
the terms of the contract described on the 
reverse hereof (hereafter referred to as "said 
contract") is to be p aid , in whole or in part, 
out of funds made available by the United 
States under . the Foreign Assistance Act of 
1961, as amended, and that such payment is 
subject to Regulation 1 of the Agency for 
International Development (AID); as in ef­
fect on the date hereof (22 CFR Part 201). 
In consideration of the receipt of such sum, 
the suppl,ier agrees with and certifies to AID 
as follows: 

1. The undersigned is the supplier of the 
commodities or commodity-related services 
indicated In the Invoice-and-Contract Ab­
stract on the reverse hereof, is entitled under 
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said contract to the payment of the sum 
claimed, and Is executing this Certificate and 
Agreement for the purpose of obtaining such 
payment from funds made avallable by the 
United States as described above. 

2. The supplier will, upon the request of 
AID, promptly make refund to AID of any 
amount by which the purchase price exceeds 
the m aximum price permitted under the pro­
visions of subpart G of AID Regulation 1 
other than§ 201.62(a). 

3. The supplier will, upon the request of 
AID, promptly make appropriate refund to 
AID in the event of-

(a) His nonperformance, in whole or in 
part, under said contract, or 

(b) Any breach by him of an y of his un­
dertakings in this Certificate and Agreement, 
or 

(c) AT)Y false certification or represen ta­
tion made by him in this Certificate and 
Agreement or in the Invoice-and-Contract 
Abstract on the reverse hereof in regard to 
.the transaction indicated therein. 

4 . The supplier will promptly pay to AID 
(Office of the Comptroller, AID, Washington, 
D.C. 20523) ·and adjustment r ef).mds, credits, 
or allowances p ayable to or for the account 
of the importer arising out of the terms of 
the said contract or the customs of t he trade. 

5. On the basis of information from such 
sources as are available to the supplier ·and 
to the best of his information and belief, 
any commodity supplied unger said contract 
meets the requirements of § 201.11 (b) of 
AID R egulation 1 as to source, country 
where mined, grown, or produced, and limita­
tion on components. 

6. The supplier or his agent has not com­
pensated any person to obtain said contract 
except to the extent, if any, indicated on the 
reverse hereof. 

7. The supplier or his agent h as not given 
or received and will not give or receive side 
payments, "kickbacks", or any other payment 
or benefit whatever in connection with said 
transaction or any series of transactions of 
which said transaction is a part, other than 
those payments or b enefits referred to in 
paragraphs 1 and 4 and indicated on the re­
verse hereof. Any commissions p aid or to be 
p aid in connection with said transaction are 
shown on the reverse hereof in blocks 28 and 
29. ' 

8. If the supplier is the producer, manufac­
turer or processor of the commodity, said 
contract is not a cost-plus-percentage-of-cost 
contract. 

9. On the basis of information from such 
sources as are available to the supplier and to 
the best of his information and belief, the 
purchase price is not higher than the maxi­
mum price permitted under each of the re-

' qulrements of subpart G of AID Regulation 
1, relating to maximum prices other than 
s 201.62(a). 

10. The amount shown on the reverse here­
of in block 9 is net of all credits, allowances, 
and discounts granted and payments made, 
by the supplier or his agent to or for the 
account · of t he importer, including all dis­
counts and payments for quantity purchases 
and prompt payment customarily allowed 
other customers under similar circumstances. 

11. The supplier will for a period of not Jess 
than five (5) years after the date hereof 
maintain all business records and other doc­
uments which bear on his compliance with 
any of the undertakings and certifications 
herein and wlll at any time requested by AID 
make such records and documents available 
to AID for examination. 

12. The supplier has complied With the 
provisions contained and referred to in sub­
part D of AID Regulation 1. If the supplier 
has bee.n informed by AID of a requirement 
for submitting to AID .for prior review pro­
posed sales to be financed through funds 
made available by AID, the supplier has made 
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such submission, has been notified by AID 
of the results of such review and has com­
plied with all conditions and requirements 
specified In such notification. 

13. The supplier has filled In the appli­
cable port!ons of the Invoice-and-Contract 
Abstract on the reverse hereof, certifies to 
the correctness of the Information shown 
therein, and will upon t he request of AID 
promptly furnish to AID such additional In­
formation in such form as AID m a:9' request 
concerning the purchase price, the cost to 
the supplier of the commodities and/or com­
modity-rer'ated services involved, or any other 
facts, data, or business records relating to 
the supplier's compliance with his under­
takings and certifications in this Supplier's 
Certificate and Agreement. 

14. The agreement Incorporated herein 
shall be deemed to be a contract m ade under 
the laws of the Dist rict of Columbia, U.S.A., 
and shall be governed by and construed in 
accordance with such laws. 

NOTES: (a) Any amendments of, or addi­
tions to, the printed provisions of this Sup­
plier's Certificate and Agreement are im­
proper and will not be considered a part 
hereof. (b) False statements herein are pun­
ishable by U.S. law. (c) The word "Copy" 
must be written after signature on all signed 
copies other than the original. 

Signature of official a uthorized to sign for 
(check one): Commodity supplier D; car. 
rier O; insurer O; date--- -------------· 

. INSTRUCTIONS 

This form must be completed in the Eng­
lish language only and all amounts of money 
are to be shown in U.S. dollars. 

GeneraL-Execution of Form. This form is 
designed for use with the Standard Export 
format. An original and two copies of this 
form, completed by the following, as appro­
priate, must accompany each invoice far 
which payment is requested: (a) Commodity­
executed by the supplier of the commodity 
covering the cost of the commodity, including 
the cost of any commodity-related service 
paid by the supplier for his own or the 
buyer's account; (b) Transportation-exe­
cuted by each carrier who is separately p aid 
for ocean and air freight to be financed by 
AID; (c) Insurance--executed by the insurer, 
insurance broker, or underwriter for the cost 
of marine insurance to be financed by AID 
when such cost exceeds $50. The original 
must be signed by an authorized official of 
the supplier, who shall indicate his title 
thereon. Unless otherwise specified below, 
all numbered blocks MUST be appropriately 
completed_ or the letters "NA" (not appli­
cable) entered. 

Obtaining Forms. The forms (as well as 
copies of AID Regulation 1 referred to in this 
form) may be-obtained in limited quantities 
from banks holding AID letters of commit­
ment, field offices of the Department of Com­
merce, or the Distribution BTanch, Agency 
for International Development, Washington, 
D.C. 20523. Forms m ay be r eproduced pro­
vided the reproduction is Identical in con­
tent, size, color, and format. 

Invoice and Contract Abstract-BLock 1 : 
Enter the commodity supplier's n ame and 
address. 

Block 2 : Enter the importer's n a me and 
address. Caution: On other documents in 
the Standard Export format, such as the 
Bill of Lading, the corresponding block may 
call for the name and address of the party to 
whom the carrier is to give notice of arrival. 
When such party is not the importer, be sure 
to enter the importer's name and address 
instead. BLock 3: Enter name of vessel. 
BLock 4: Enter ftag of registry. Block 5: 
Enter port shown on Bill of Lading. Block 
6: Insert the written description of each 
commodity,. preceded by Its appropriate u .s. 
Department of Commerce Schedule B num-
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such submission, has been notified by AIDsaid contract to the payment of the sumsuance of such documents: Project
of the results of such review and has com-claimed, and is executing this Certificate and

agreements, procurement authorizations
plied with all conditions and requirementsAgreement for the purpose of obtaining suchand project implementation orders, specified in such notification.payment from funds made available by the

U.S.Government agency purchase requi- 13. The supplier has filled in the appli-United States as described above.
sitions, loan agreements and implemen- cable portions of the Invoice-and-Contract

2. The supplier will, upon the request of
tation letters, letters of commitment and Abstract on the reverse hereof, certifies toAID, promptly make refund to AID of any

the correctness of the information shownletters of notification to banks, requests amount by which the purchase price exceeds
therein, and will upon the request of AID

for the opening of a special letter of the maximum price permitted under the pro-
promptly furnish to AID such additional in-visions of subpart G of AID Regulation 1credit and letters of commitment to sup-
formation in such form as AID may requestother than § 201.62(a)pliers. Authorizations, bank contracts,
concerning the purchase price, the cost to3. The supplier will, upon the request of

letters of guaranty to banks or suppliers the supplier of the commodities and/orAID, promptly make appropriate refund to
issued by A.I.D. or any predecessor modity-related services involved, or any otherAID in the event of-
agency or corporation prior to the ef- facts, data, or business records relating to

(a) His nonperformance, in whole or in
the supplier's compliance with his under-fective date of this part will continue in part, under said contract, or
takings and certifications in this Supplier'seffect in accordance with their terms. (b) Any breach by him of any of his un-
Certificate and Agreement.Amendments to any of the above docu- dertakings in this Certificate and Agreement,

14. The agreement incorporated hereinments may continue to be made in ac- or
shall be deemed to be a contract made under(c) Any false certification or representa-cordance with the procedures in effect
the laws of the District of Columbia, U.S.A.,tion made by him in this Certificate and

prior to November 1, 1964. and shall be governed by and construed inAgreement or in the Invoice-and-Contract
(b) Whenever a Supplier's Certificate accordance with such laws.Abstract on the reverse hereof in regard to

A.I.D. Form 280 is required to be submit- NOTES: (a) Any amendments of, or addi-the transaction indicated therein.

tions to, the printed provisions of this Sup-ted under the provisions of this Part 201 4. The supplier will promptly pay to AID
plier's Certificate and Agreement are im-(Office of the Comptroller, AID, Washington,as in effect prior to November 1, 1964, a
proper and will not be considered a partD.C. 20523) and adjustment refunds, credits,

Supplier's Certificate A.I.D. Form 281
hereof. (b) False statements herein are pun-or allowances payable to or for the accountor 282 completed and executed in ac-
ishable by U.S. law. (c) The word "Copy"of the importer arising out of the terms of

cordance with the provisions of 201.52 must be written after signature on all signedthe said contract or the customs of the trade.
(a) (6), (b), and (c) may, at the election copies other than the original.5. On the basis of information from such
of the supplier, be submitted in lieu of Signature of official authorized to sign forsources as are available to the supplier and
such Supplier's Certificate A.I.D. Form (check one) Commodity supplierto the best of his information and belief, car.

dateinsurerany commodity supplied under said contract280, and, if such Supplier's Certificate rier

meets the requirements of 201.11(b ofA.I.D. Form 281 or 282 is submitted, the INSTRUCTIONSAID Regulation 1 as to source, country
supplier executing the same shall be This form must be completed in the Eng-where mined, grown, or produced, and limita-bound by the provisions thereof and by lish language only and all amounts of moneytion on components.the provisions of this Part 201 as in ef-

are to be shown in U.S. dollars.6. The supplier or his agent has not com-
fect at the time of his execution of such

pensated any person to obtain said contract General-Execution of Form. This form is

Supplier's Certificate. except to the extent, if any, indicated on the designed for use with the Standard Export
reverse hereof.(c) Whenever a Supplier's Certificate format. An original and two copies of this

7. The supplier or his agent has not given form, completed by the following. as appro-AID Form 281 is required to be submitted
or received and will not give or receive side priate, must accompany each invoice forunder the provisions of this Part 201 as
payments, "kickbacks", or any other payment which payment is requested: (a) Commodity-in effect prior to January 1, 1967, a Sup- or benefit whatever in connection with said executed by the supplier of the commodity

plier's Certificate AID Form 282 com- transaction or any series of transactions of covering the cost of the commodity, including
pleted and executed in accordance with which said transaction is a part, other than the cost of any commodity-related service
the provisions of 201.52(a) (6), (b), and those payments or benefits referred to in paid by the supplier for his own or the
(c) may, at the election of the supplier, paragraphs 1 and 4 and indicated on the re- buyer's account; (b) Transportation-exe-

cuted by each carrier who is separately paidverse hereof. Any commissions paid or to bebe submitted in lieu of such Supplier's
for ocean and air freight to be financed bypaid in connection with said transaction areCertificate AID Form 281 and, if such
AID; (c) Insurance-executed by the insurer,shown on the reverse hereof in blocks 28 and

Supplier's Certificate AID Form 282 is
insurance broker, or underwriter for the cost29.

submitted, the supplier executing the of marine insurance to be financed by AID8. If the supplier is the producer, manufac-
same shall be bound by the provisions when such cost exceeds $50. The originalturer or processor of the commodity, said
thereof. must be signed by an authorized official ofcontract is not a cost-plus-percentage-of-cost

the supplier, who shall indicate his titlecontract.Effective date. The foregoing repub- thereon. Unless otherwise specified below,9. On the basis of information from such
lished version of Part 201 shall become all numbered blocks MUST be appropriatelysources as are available to the supplier and to
effective on June 1, 1967. completed or the letters "NA" (not appli-the best of his information and belief, the

cable) entered.purchase price is not higher than the maxi-WILLIAM GAUD, mum price permitted under each of the re- Obtaining Forms. The forms (as well asAdministrator.
quirements of subpart G of AID Regulation copies of AID Regulation 1 referred to in thisMAY 1967.
1, relating to maximum prices other than form) may be obtained in limited quantities

APPENDIX A-SUPPLIER'S CERTIFICATE AND from banks holding AID letters of commit-201.62(a).
10. The amount shown on the reverse here- ment, field offices of the Department of Com-AGREEMENT WITH THE AGENCY FOR IN-

of in block 9 is net of all credits, allowances, merce, or the Distribution Branch, AgencyTERNATIONAL DEVELOPMENT
and discounts granted and payments made, for International Development, Washington,(AID 2(1-1-67)) by the supplier or his agent to or for the D.C. 20523. Forms may be reproduced pro-
account of the importer, including all dis-The supplier hereby acknowledges notice vided the reproduction is identical in con-
counts and payments for quantity purchasesthat the sum indicated on the accompanying tent, size, color, and format.
and prompt payment customarily allowedinvoice as claimed to be due and owing under Invoice and Contract Abstract-Block 1:
other customers under similar circumstances.the terms of the contract described on the Enter the commodity supplier's name and

11. The supplier will fora period of not lessreverse hereof (hereafter referred to as "said address.
than five (5) years after the date hereofcontract") is to be paid, in whole or in part, Block 2: Enter the importer's name and
maintain all business records and other doc-out of funds made available by the United address. Caution: On other documents in
uments which bear on his compliance withStates under the Foreign Assistance Act of the Standard Export format, such as the
any of the undertakings and certifications1961, as amended, and that such payment is Bill of Lading, the corresponding block may
herein and will at any time requested by AIDsubject to Regulation 1 of the Agency for call for the name and address of the party to

International Development (AID), as in ef- make such records and documents available whom the carrier is to give notice of arrival.
fect on the date hereof (22 CFR Part 201). to AID for examination. When such party is not the importer, be sure
In consideration of the receipt of such sum, 12. The supplier has complied with the to enter the importer's name and address
the supplier agrees with and certifies to AID provisions contained and referred to in sub- instead. Block 3: Enter name of vessel.
as follows: part D of AID Regulation 1. If the supplier Block 4: Enter flag of registry. Block 5:

1. The undersigned is the supplier of the has been informed by AID of a requirement Enter port shown on Bill of Lading. Block
commodities or commodity-related services for submitting to AID for prior review pro- 6: Insert the written description of each
indicated in the Involce-and-Contract Ab- posed sales to be financed through funds commodity, preceded by its appropriate U.S.

made available by AID, the supplier has madestract on the reverse hereof, is entitledunder Department of Commerce Schedule B num-
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ber or numbers. On shipments not from 
the United States, these numbers should be 
Inserted If known. For multi-Item Invoices, 
Insert the d~lptlve words commonly em­
ployed Within the trade and the appropriate 
Schedule B number(s). Block 7: Show the 
B111 of Lading measurement. Block 8: Show 
the Bill of Lading weight. Block 9: The 
amount shown Is the net amount for which 
the supplier seeks payment. It must not 
Include any credit, d.lscount, commissions, 

' or allowance to or for the account of the 
importer or his a.gent. Commissions paid or 
.to be paid In connection with the transaction 
covered by this form to agents of supplier 
which are Included In the amount shown In 
block 9 must be detailed in blocks 28 thPough 
30. 

Block 10: Show the country of source as 
defined in § 201.01 of AID Regulation 1. 
Block 11: Insert the AID 3- or 4-dlglt com­
modity code numbers, if known. 

Block 12: Insert AID implementing docu­
ment number furnished In the letter of 
credit or importer's Instructions. Blocks 13 
and 14: When an import license Is furnished 
by the importer, insert the number In block 
14; otherwise Insert in block 13 the letter of 
credit number assigned by the opening bank 
in the importing country, If applicable. 

Block 15: Insert the Invoice date. Block 
16: Show the shipping terms, I.e., if a com­
modity supplier, show "FOB (or FAS) at 
-----------------" or "CIF (or C&F) to 
-------------------"; If a supplier of ocean 
transportation, show "Collect" or "Prepaid". 

Blocks 17 through 19: Insert .the com­
modity invoice data or insurance rate, as 
applicable. If there is insufficient room, as 
in the case of multiple-Item invoices, the 
information may be furnished (a) on an at­
tached listing, (b) In block 21, or (c) by 
means of an additional copy of the invoice 
attached to this form. In any of these in­
stances, appropriate reference should be 
made In blocks 17 through 19 as to the meth­
od by which the information Is furnished, 
e.g., "See attached listing". Block 20: Enter 
the date of the contract. Block 21: Use to ex­
plain any differences between shipping terms, 
quantity, and unit price as stated in the con­
tract and as Invoiced. May also be used to 
furnish explanation of, or additional infor­
mation in connection with, any entries on 
the form. Block 22: Enter the total contract 
amount. 

Transportation Information--Block 23: 
Check appropriate vessel types. Block 24: 
Enter as per tariff the appropriate freight 
rate, other freight charges, and total dollar 
amount of freight charges after discount. 
Block 25 : Enter the Bill of Lading number. 
B]ock 26: Enter the Bill o! Lading date. 

Insurance Information--Block 27: Self-ex­
planatory. 

Information as to Commissions, Credits, 
Allowances, Similar Payments, and Side Pay­
ments-Blocks 28> through 30. Enter In these 
blocks pertinent information with reference 
to (a) all payments, credits, commissions, 
and similar allowances paid or to be paid 
by the supplier to or for the benefit of his 
agent, the Importer, or the Importer's agent 
as required by§ 201.65(h) of AID Regulation 
1, and· (b) any side payments; not shown on 
the Invoice, made or to be made by the Im­
porter to the supplier, in connection with 
the transaction, as required by § 201.66 of 
AID Regulation 1. In block 30 Indicate 
whether or not the amoun1j Is included in 
the invoice amount reported In block 9 by 
entering the amount of each payment oppo­
site the related entry In the appropriate 
column "Included In Invoice" or "Not In­
cluded In Invoice". If there Is Insufficient 
room to furnish the Information required 
In blocks 28 through 30, the blocks may be 
noted "Continued" or "See attached listing" 
and the required Information shown in block 
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21-er furnished on a listing attached to the 
form. If no commissions, credits, allowances, 
similar payments, and side payments are 
Involved, Insert "None" In block 28. Con­
tracts need not be submitted to AID unless 
specifically requested. In the case o! 
ocean freight, however, charter parties, If 
any, are to be Included In the reimbursement 
documents. 

INVOICE-AND-CONTRACT ABSTRACT 

1. Commodity supplier's name and address: 

2. Importer's name and address:--~--------
3. Vessel: -------------------------------
4. Flag: ---------------------------------
5. Port of exit:---------------------------

COMMODITY INFORMATION 

6. Schedule B number and description of 
commodity: -------------------------

7. Measurement: -------------------------
8. Gross weight=--------------------~-----
9. Invoice amount after discount: ________ _ 

10. Source (country)=---------------------11. AID commodity code: _________________ _ 

12. AID number: ----------------•---------
13. Opening bank ltr. cr. number:----------
14. Import license number:-----·-----------
15. Invoice date:- - ------------------------
16. Shipping terms=------------~ ----------
17. Quantity: ---------------------------~ 
18. Unit: ---------------------------------
19. Unit price :----------------------------
20. Contract date:---------------- - -------· 
21. Specify here items and amounts that will 

account for any _differences between · 
contract and invoice prices:-- -------· 

22. Total contract amount:---------------· 

TRANSPORTATION INFORMATION 

23. Vessel type: OBulk OBerth OTanker 
0 ----------------------------------24. Freig~t rate: __________________________ , 

other: --------------· TotaL _______ , 
25. 13/ L number:-------------------------· 
26. B / L date=-----------------------------· 

INSURANCE INFORMATION 

27. Insurance premium on this shipment (If 
over $50):--------------------------· 

INFORMATION AS TO COMMISSIONS, CREDITS, AL­
LOWANCES, SIMILAR · PAYMENTS, AND SIDE 
PAYMENTS 

28. Name of reclplents : ____ c _______________ , 

29. Addresses: -----------------------~----· 
30. Amount paid or to be paid: Included in 

Invoice :----------_--------------· Not 
included in Invoice:-----------------· 

If certification on other side Is made by 
carrier or insurer, type or print name and 
address or company: 

Carrier: _____________________________ ---· 

Insurer: -------------------------------· 
Type or print name and title of official au-

thorized to sign on the other side:----------· 
Place executed (city, State, counrtry) =-----

APPENDIX B-INSTRUCTIONS FOR .NOTICE OF 

PROPOSED PROCUREMENT 

In general, the minimum notification re­
quirements specified in subparagraphs (2) 
and (3) or § 201.24(a) of A.I .D. Regulation 1 
must be observed by the importer in all 
A.I.D.-financed procurement other than by 
formal competitive bids. Exceptions from 
these requirements are set forth in § 201.24 
(.b) "Exemption for small value procure­
ment" and § 201.24(c) "Waiver provisions" 
of the regulation. 

These minimum notification requirements 
are as follows: 

The Importer must submit to the Olfice of 
Small Business (OSB), A.I.D., a notice of pro­
posed procurement. Until forty-five ( 45) days 
after Its expected arrival there, the im­
porter or his agent may not accept any offer 

or place any order, or agree to accept any 
offer or to place any order. The OSB may 
require a waiting period longer than, forty­
five (45) days or, upon application or the im­
porter, authorize a shorter period. Except 
when submission Is by cablegram, three 
copies are to be submitted by registered mall 
totheOSB. 

Cablegram: OSBAID, Washington, D.C., 
USA 

Mail: Office of Small Business, Agency for 
International Development, Washington, 
D.C. 20523, U.S.A. 

The information contained· In the notice 
shall be In the English language, and speci­
fications shall be In terms of U.S. standards. 
If the notice as submitted does not comply 
with all the specified minimum notification 
requirements, It may be returned by OSB to 
the importer !or revision and resubmlsslori. 
In such cases, the revised copies must be 

· submitted anew In accordance with the . 
applicable requirements . 

The notice or proposed procurement shall 
be submitted In the format set forth below. 
Guidance as to the Information required In 
the Individual paragraphs of the notice Is 
contained In the notes listed following the 
format. 

(FoRMAT) 

NOTICE OF PROPOSED PROCUREMENT 

A. Country __________________ (See Note A) 
B. Authority ________ ___ ______ (See Note B) 
C. SubauthoritY-------------- (See Note C) 
D. Source ___________________ (See Note D) 
E . End of walt.lng period ______ (See Note E) 
F. ;Buyer _____________________ (See Note F\ 
G . CommoditY--------------- (See Note G) 
H. Value ______________________ (See Note H) 
I. Basis _______________________ (See Note I) 
J. Cablegram __________________ (See Note J) 

K. DellverY----------~--------(See Note K) L. Other ______________________ (SeeNote L) 

NOTE A. Designate the Importing country 
(e.g. , A. Country: India) . 

NoTE B. Iden,tify, If known, the Imple­
menting document which authorizes the use 
of A.I.D. funds for the proposed procurement 
(e.g., B . Authority; 518--B-432). 

NoTE C. Indicate, If applicable, the sub-• 
authorization (SA), and / or Import License 
(IL) numbers (e.g., C. Subauthorlty: SA 
1324/ IL 4321) . 

NoTE D. Indicate the eligible source (area 
in which procurement may be made) as des­
Ignated in the Implementing document. List 
both the name description and the number 
for the A.I.D. Geographic Code (e.g., D. 
Source: United States, 000). 

NoTE E . Indicate the calendar d a te by 
which quota tions or offers must reach the 
importer to assure their consideration. This 
date must be established as being at least 
forty-five ( 45) calendar days after expected 
receipt of notice In AID/ W (Office of Small 
Business) (e.g., E . End of waiting period: 
Aug. 16, 1964). 

NOTE F. Indicate the name · and complete 
address of the importer. This will be the 
person or organization who for this transac­
tion Is the purchaser. Telephone number 
may also be Included If contact by such 
means Is acceptable (e .g., F . Buyer: XYZ 
Import Company, Ltd., 14 Front Street, Bom­
bay, India, Tel. Bombay 373781). 

NoTE G. Fully describe the commodities 
and /or services (excluding ocean transporta­
tion and marine insurance) for which quota­
tions or offers are desired. Specifications shall 
be In terms of U.S. standards and shall indi­
cate sizes, quantities, etc. Electrical equip­
ment shall Include the power characteristics 
required. Data shall be In such sufficient 
detail as to provide an adequate basis on 
which suppliers can submit realistic offers. 
Omission or U.S. standards as herein pre­
scribed Will make the entire notice unac­
ceptable. 

FEDERAL REGISTER, VOL. 32, NO. 101-THURSDAY, MAY 25, 1967 

7688 RULES AND REGULATIONS

21-or furnished on a listing attached to theber or numbers. On shipments not from or place any order, or agree to accept any
offer or to place any order. The OSB mayform. If no commissions, credits, allowances,the United States, these numbers should be

similar payments, and side payments are require a waiting period longer than forty-inserted if known. For multi-item invoices,
involved, insert "None" in block 28. Con- five (45) days or, upon application of the im-insert the descriptive words commonly em-
tracts need not be submitted to AID unless porter, authorize a shorter period. Exceptployed within the trade and the appropriate
specifically requested. In the case of when submission is by cablegram, threeSchedule B number(s). Block 7: Show the

copies are to be submitted by registered mailocean freight, however, charter parties, ifBill of Lading measurement. Block 8: Show
any, are to be included in the reimbursement to the OSB.the Bill of Lading weight. Block 9: The

Cablegram: OSBAID, Washington, D.C.,documents.amount shown is the net amount for which
USAthe supplier seeks payment. It must not

INVOICE-AND-CONTRACT ABSTRACT Mail: Office of Small Business, Agency forinclude any credit, discount, commissions,
International Development, Washington,1. Commodity supplier's name and address:or allowance to or for the account of the
D.C. 20523, U.S.A.importer or his agent. Commissions paid or
The information contained in the notice2. Importer's name and address:to be paid in connection with the transaction

shall be in the English language, and speci-3. Vessel:covered by this form to agents of supplier
fications shall be in terms of U.S. standards.4. Flag:which are included in the amount shown in
If the notice as submitted does not comply5. Port of exit:block 9 must be detailed in blocks 28 through
with all the specified minimum notification30. COMMODITY INFORMATION
requirements, it may be returned by OSB to

Block 10: Show the country of source as
the importer for revision and resubmission.6. Schedule B number and description ofdefined in § 201.01 of AID Regulation 1.
In such cases, the revised copies must becommodity:Block 11: Insert the AID 3- or 4-digit com-
submitted anew in accordance with the7. Measurement:modity code numbers, if known.
applicable requirements.8. Gross weight:Block 12: Insert AID implementing docu- The notice of proposed procurement shall9. Invoice amount after discount:ment number furnished in the letter of be submitted in the format set forth below.10. Source (country)credit or importer's instructions. Blocks 13 Guidance as to the information required in11. AID commodity code:and 14: When an import license is furnished the individual paragraphs of the notice is12. AID number:by the importer, insert the number in block contained in the notes listed following the13. Opening bank ltr. cr. number:

14; otherwise insert in block 13 the letter of format.14. Import license number:credit number assigned by the opening bank
(FORMAT)15. Invoice date:in the importing country, if applicable.

16. Shipping terms: NOTICE OF PROPOSED PROCUREMENTBlock 15: Insert the invoice date. Block 17. Quantity:16: Show the shipping terms, i.e., if a com- A. Country (See Note A)18. Unit:
modity supplier, show "FOB (or FAS) at B. Authority (See Note B)19. Unit price:or "CIF (or C&F) to C. Subauthority (See Note C)20. Contract date:

if a supplier of ocean D. Source (See Note D)21. Specify here items and amounts that will
transportation, show "Collect" or "Prepaid". E. End of waiting period (See Note E)account for any differences between
Blocks 17 through 19: Insert the com- F. Buyer (See Note F)contract and invoice prices:modity invoice data or insurance rate, as G. Commodity (See Note G)22. Total contract amount:

applicable. If there is insufficient room, as H. Value (See NoteH)
in the case of multiple-item invoices, the TRANSPORTATION INFORMATION I. Basis (See Note I)
information may be furnished (a) on an at- J. Cablegram (See Note J)23. Vessel type: Bulk Berth Tanker
tached listing, (b) in block 21, or (c) by (See Note K)K. Delivery
means of an additional copy of the invoice L. Other (See Note L)24. Freight rate:
attached to this form. In any of these in-

Other: Total NOTE A. Designate the importing countrystances, appropriate reference should be 25. B/L number:
(e.g., A. Country: India).made in blocks 17 through 19 as to the meth-

26. B/L date: NOTE B. Identify, if known, the imple-od by which the information is furnished,
menting document which authorizes the use

e.g., "See attached listing". Block 20: Enter INSURANCE INFORMATION
of A.I.D. funds for the proposed procurementthe date of the contract. Block 21:Use to ex- 27. Insurance premium on this shipment (if (e.g., B. Authority; 518-B-432).plain any differences between shipping terms, over $50) NOTE C. Indicate, if applicable, the sub-quantity, and unit price as stated in the con-
authorization (SA), and/or Import Licensetract and as invoiced. May also be used to INFORMATION AS TO COMMISSIONS, CREDITS, AL-
(IL) numbers (e.g., C. Subauthority: SAfurnish explanation of, or additional infor- LOWANCES, SIMILAR PAYMENTS, AND SIDE
1324/IL 4321).mation in connection with, any entries on PAYMENTS
NOTE D. Indicate the eligible source (areathe form. Block 22: Enter the total contract

28. Name of recipients: in which procurement may be made) as des-amount.
29. Addresses:

ignated in the implementing document. ListTransportation Information-Block 23:
30. Amount paid or to be paid: Included in both the name description and the numberCheck appropriate vessel types. Block 24:

invoice: Not for the A.I.D. Geographic Code (e.g., D.Enter as per tariff the appropriate freight included in invoice: Source: United States, 000).rate, other freight charges, and total dollar
If certification on other side is made by NOTE E. Indicate the calendar date byamount of freight charges after discount.

carrier or insurer, type or print name and which quotations or offers must reach theBlock 25: Enter the Bill of Lading number. address of company: importer to assure their consideration. ThisBlock 26: Enter the Bill of Lading date.
Carrier: date must be established as being at leastInsurance Information-Block 27: Self-ex-
Insurer: forty-five (45) calendar days after expectedplanatory.
Type or print name and title of official au- receipt of notice in AID/W (Office of SmallInformation as to Commissions, Credits, thorized to sign on the other side:

Business) (e.g., E. End of waiting period:Allowances, Similar Payments, and Side Pay-
Place executed (city, State, country) Aug. 16, 1964)ments-Blocks 28 through 30. Enter in these

NOTE F. Indicate the name and completeblocks pertinent Information with reference
address of the importer. This will be theto (a) all payments, credits, commissions, APPENDIX B-INSTRUCTIONS FOR NOTICE OF
person or organization who for this transac-and similar allowances paid or to be paid PROPOSED PROCUREMENT
tion is the purchaser. Telephone numberby the supplier to or for the benefit of his In general, the minimum notification re- may also be included if contact by suchagent, the importer, or the importer's agent

quirements specified in subparagraphs (2) means is acceptable (e.g., F. Buyer: XYZas required by 201.65(1 of AID Regulation and (3) of 201.24(a) of A.I.D. Regulation 1 Import Company, Ltd., 14 Front Street, Bom-1, and (b) any side payments, not shown on must be observed by the importer in all bay, India, Tel. Bombay 373781).the invoice, made or to be made by the im-
A.I.D.-financed procurement other than byporter to the supplier, in connection with NOTE G. Fully describe the commodities
formal competitive bids. Exceptions fromthe transaction, as required by 201.66 of and/or services (excluding ocean transporta-
these requirements are set forth in 201.24AID Regulation 1. In block 30 indicate tion and marine insurance) for which quota-
(b) "Exemption for small value procure-whether or not the amount is included in tions or offers are desired. Specifications shallment" and 201.24(c) "Waiver provisions"the invoice amount reported in block 9 by be in terms of U.S. standards and shall indi-
of the regulation.entering the amount of each payment oppo- cate sizes, quantities, etc. Electrical equip-
These minimum notification requirementssite the related entry in the appropriate ment shall include the power characteristics

are as follows:column "Included in Invoice" or "Not In- required. Data shall be in such sufficient
cluded in Invoice". If there is insufficient The importer must submit to the Office of detail as to provide an adequate basis on
room to furnish the information required Small Business (OSB), A.I.D., a notice of pro- which suppliers can submit realistic offers.
in blocks 28 through 30, the blocks may be posed procurement. Until forty-five (45) days Omission of U.S. standards as herein pre-
noted "Continued" or "See attached listing" after its expected arrival there, the im- scribed will make the entire notice unac-
and the required information shown in block porter or his agent may not accept any offer ceptable.
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NoTE H. Indicate the full dollar amount of 
the Import License, except when the notice 
covers only part of the commodities. in­
cluded In the License. In such cases, sh,ow 
on any one notice only the approximate dol­
lar value of the commodities Included. The 
dollar value will not be published In the 
Small Business Circular except In those In­
stances where the Importer does not Indicate 
a specific quantity,. but Instead, desires to 
purchase the greatest quantity for a given 
sum (e.g., H . Cost: $250,000). 

NoTE I . Indicate basis on which quota,tions 
or offers are to be submitted : c .l.f. or c. & f. 
Port of Entry; f.a.s . or f.o .b. Port of Exit; etc. 
(e.g., I Basis: c.i.f. Bombay) . 

NoTE J. Indicate whether or not cablegram 
quotations will be accepted. If acceptable, 
show Importer's cable address (e.g., J. 
Cablegram: Acce:ptable, CMMP, Bombay). 

NoTE K. Indicate the date by which ship­
ment from source country Is required or de­
sired, and the destination port (e.g., K. 
Delivery: Bombay, Nov. 14, 1964). 

NoTE L. List any special shipping or pack­
ing instructions or other conditions and in­
formation which are applicable and not 
included in preceding paragraphs._ 

APPENDIX . 0--CERTIFICATE AND AGREEMENT 
WITH THE AGENCY FOR INTERNATIONAL DE­
VELOPMENT CONCERNING COMMISSION AND 
SERVICE PAYMENTS AsSOCIATED WITH CoM­
MODITY SALEs FINANCED WITH FoREIGN As­
sisTANCE FUNDS (A.I.D. FORM 283) 

Limitations on A.I.D. Financing: Para-
graphs (b), (c), and (d) of § 201.65 of A.I.D. 
Regulatton 1 (22 C.F.R. § 201.65) provide 
as follows: 

(b) Commission to sales agents. Unless 
otherwise authorized by A.I.D., a commission 
paid or payable by a supplier to or for the 
benefit of a sales agent in connection with 
any sale subject to this Part 201 shall be 
eligible for A.I.D. financing only if-
' (1) The sales agent :performed no part of 

the services relating to the commission out­
side the United States, and the sales agent 
maintains a regular place of business in the 
United States; or 

(2) The sales agent whose services relate 
to the commission is a U.S. firm, and any 
officer, employee, partner or association ~em­
ber of the sales agent who has :performed out­
side the Unlted States any :part of the services 
relating to the commission is both a citizen 
and resident of the United States. 

(c) Commission to commission employees. 
Unless otherwise authorized by A.I.D., a com­
mission paid or payable by a supplier to or 
for the benefit of a commission employee in 
connection with any sale subject to this Part 
201 shall be eligible for A.I.D. financing only 
if-

( 1) The commission employee performed 
no part of the services relating to the com­
mission outside the United States; or 

(2) The commission employee whose serv­
ices relate to the commission is both a citizen 
and resident of the Unlted States. 

(d) Service payments. Unless otherwise 
authorized by A.I.D., a service payment in 
connection with any sale subject to this 
Part 201 will not be eligible for A.I .D. financ­
Ing if any portion thereof has been· paid or 
is p ayable by the supplier to or for the benefit 
of a local service organization. 

Instructions : As a condition for reoeiving 
payment from Foreign Assistance Funds, the 
supplier is required to check one or more of 
the certifications which ap:pear as separate 
blocks on the reverse of this form and which 
apply to his tra nsaction. The supplier shall 
indicate on line 4 the letter of the certifica­
tlon(s) to which he subscribes. If the sup­
plier checks the block for Certifications A, 
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H, or I, he xnay check no other certification. 
A supplier who executes Certification H will 
also thereby request the o:pening bank to 
pay a commission or to make a service pay­
ment in local currency ·in accordance with 
the procedure described in paragraph (e) 
of § 201.65 of A.I.D. Regulation 1. By execut­
ing Certification I, a supplier to Vietnam will 
also thereby request the o:penlng bank to 
pay a commission or to m ake a service pay­
ment In . local currency In accordance with 
the procedure described in paragraph (f) of 
§ 201.65 of A.I.D. Regulation 1. As appro­
priate, the supplier may check one or more of 
Certifications B, C, D, E, F, or G. 

On line 1 below the supplier shall Insert 
the serial or other number which he has as­
signed to the invoice which he submits to his 
bank as the basis for receiving payment. 
On line 2 the supplier shall Insert the A.I.D. 
Identification number of the Implementing 
document. 

1. Invoice No.-- ----· 
2 . A.I .D. No.------· 

CERTIFICATIONS TO A.I.D. AND REQUEST TO 
OPENING . BANK 

NO COMMISSION OR SERVICE PAYMENTS 

Certification A: 0 The undersigned cer­
tifies on behalf of the supplier that In con­
nection with the sale described on the ac­
companying Invoice-and-Contract Abstract 
no commission and no service payment has 
been paid or is payable either In dollars or 
In local currency. 

DOLLAR COMMISSION TO ·A SALES AGENT 

The undersigned certifies on behalf of the 
supplier that a dollar commission has been 
paid or Is payable In the amount Indicated 
on the accompanying A.I.D. Involce-and­
Contmct Abstract to a sales agent; and-

Certification B: 0 That no part of the 
services relating to the commission were per­
formed by the sales agent outside the United 
States; and t hat the sales agent m aintains 
a regular place of business In the United 
States; or-

Certification C: 0 Tha t the sales agent 
whose services relate to the commission is 
a U.S. firm; and that any officer, employee, 
partner, or association member of such U.S. 
firm who has performed outside the United 
States ·any part of the services relating to 
the commission Is both a citizen and resident 
of the United States. 

DOLLAR COMMISSION TO A COMMISSION 
EMPLOYEE 

The undersigned oortlfies on behalf of the 
sup:plier that a dollar commission has been 
p aid or Is payable in the amount ln5Jicated 
on the accompanying A.I.D. Invoice-and­
Contract. Abstract to a commission em­
ployee; and-

Certification D: 0 That no part of the 
services relating to the commission were 
performed by the oommlsslon employee out­
side the United States: or-

Certification E : 0 That the commission 
employee who has performed outside the 
United States any part of the services relat­
ing to the commission is both a citizen and 
resident of the United States. 

DOLLAR SERVICE PAYMENTS 

Certification F: 0 The undersigned certi­
fies on behalf of the supplier that a service 
payment has been paid or is payable In 
dollars in the amount indicated on the ac­
companying A.I.D. Invoice-and-Contract Ab­
stract and that such amount has neither 
been paid nor is payable to a local service 
organization. 

7689 

LOCAL CURRENCY COMMISSION OR SERVICE 
PAYMENT BY IMPORTER 

Certification G: 0 The undersigned cert i­
fies on behalf of the supplier that a com­
mission or servlc,e payment has been paid 
or Is payable by the importer In local cur­
rency for account of the supplier directly 
to the sales agent, commission employee, or 
local service organization In t he amount 
Ind icated on the accompanying A.I.D. I n ­
voice-and-Contract Abstract and that the 
amount of the commission or service pay­
ment, expressed in dollars, has been sub­
tracted from th,e Invoice amount for which 
the supplier Is claiming A.I.D. financing. 

LOCAL CURRENCY COMMISSION OR SERVICE PAY-
MENT BY OPENING BANK 

Certification H : 0 The undersigned certl- · 
fies on behalf ·of the supplier that a com­
mission or service payment Is payable In 
local currency in the amount indicated on 
the accompanying A.I.D. Invoice-and-Con­
tract Abstract; that the amount of the 
commission or service payment, expressed In 
dolla rs, has been subtracted from the in­
voice amount for which the supplier is 
claiming A.I.D. financing; and that the sup­
plier will make no commission or service 
payment in any other manner In connection 
with the transaction described on the ac­
companying A.I.D. Invoice-an d-Contract 
Abstract. 

Request to opening bank: The opening 
bank, In accordance with t he procedure out­
lined in paragraph (e) of § 201.65 of A.I.D. 
Regulation 1 and In Instructions Issued by 
the central banking authority of the gov­
ernment of the cooperating country, Is re­
quest ed by the undersigned to pay on beha lf 
of the supplier, on the basis of the informa -· 
tlon provided on line 3 of this form and on 
the supplier's Invoice, a local currency equiv­
alent (based upon the official exchange rate) 
of the amount Indicated In dollars to the 
sales agent, commission employee, or local 
service organization. \ 

3. Commission and Serv~c'e Payment In­
formation : 

a . Nameof: 
____ __ sales agent_ _____ - -------- - --- · 
_____ _ commission employee ______ ___ . 
______ local service organization ______ , 

b. Address of sales agent, commission em-
ployee, or local service organization ________ , 

c . Gross invoice amount_ _______________ . 

d. Commission or service p ayment (ex­
pressed In dollars) payable by opening bank 
in local currenCY-------------------------· 

e. Net Invoice amount to be paid to sup-
plier with A.I.D. dollars (line c minus line 
d) ------ ------ ------- ------ - - --------- --- · 

Certification I (for suppliers to VIetnam 
only): 0 The undersigned certifies on behalf 
of the supplier that a commission or service 
payment Is payable to the sales agent, com­
mission employee, or local service organiza­
tion whose name and address appear on line. 
3 of this form; that to discharge his obliga­
tion the supplier has secured a bank draft 
payable t o the opening bank on behalf of the 
sales agent, commission employee, or loca l 
service organization and has p laced such 
bank draf t along with a signed, executed 
copy of this form in a sealed envelope m arked 
on the outside with the name of the opening 
bank; and that the supplier, without the 
prior approval of A.I.D., will make no com­
mission or service payment In any other 
manner In connection with the transaction 
described on the accompanying A.I.D. In­
voice-and-Contract Abstract. 

Request to opening bank: By executing 
this Certification I the undersigned, acting 
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H. or I, he may check no other certification.NOTE H. Indicate the full dollar amount of LOCAL CURRENCY COMMISSION OR SERVICE
A supplier who executes Certification H willthe Import License, except when the notice PAYMENT BY IMPORTER
also thereby request the opening bank tocovers only part of the commodities in- The undersigned certi-Certification G:
pay a commission or to make a service pay-cluded in the License. In such cases, show fies on behalf of the supplier that a com-ment in local currency in accordance withon any one notice only the approximate dol-

mission or service payment has been paidthe procedure described in paragraph (e)lar value of the commodities included. The or is payable by the importer in local cur-of 201.65 of A.I.D. Regulation 1. By execut-dollar value will not be published in the
rency for account of the supplier directly

ing Certification I, a supplier to Vietnam willSmall Business Circular except in those in-
to the sales agent, commission employee, or

also thereby request the opening bank tostances where the importer does not indicate local service organization in the amount
pay a commission or to make a service pay-a specific quantity, but instead, desires to

indicated on the accompanying A.I.D. In-ment in local currency in accordance withpurchase the greatest quantity for a given voice-and-Contract Abstract and that thethe procedure described in paragraph (f) ofsum (e.g., H. Cost: $250,000). amount of the commission or service pay-
§ 201.65 of A.I.D. Regulation 1. As appro-NOTE I. Indicate basis on which quotations ment. expressed in dollars, has been sub-
priate, the supplier may check one or more ofor offers are to be submitted: c.i.f. or c. &

tracted from the invoice amount for which
Certifications B. C, D. E. F. or G.Port of Entry: f.a.s. or f.o.b. Port of Exit; etc.

the supplier is claiming A.I.D. financing.
(e.g., I Basis: c.i.f. Bombay). On line 1 below the supplier shall insert
NOTE J. Indicate whether or not cablegram LOCAL CURRENCY COMMISSION OR SERVICE PAY-the serial or other number which he has as-

quotations will be accepted. If acceptable, MENT BY OPENING BANKsigned to the invoice which he submits to his
show Importer's cable address (e.g., J. bank as the basis for receiving payment. The undersigned certi-Certification H:
Cablegram: Acceptable, CMMP, Bombay). On line 2 the supplier shall insert the A.I.D. fies on behalf of the supplier that a com-NOTE K. Indicate the date by which ship- identification number of the implementing mission or service payment is payable inment from source country is required or de- document, local currency in the amount indicated on
sired, and the destination port (e.g., K. the accompanying A.I.D. Invoice-and-Con-1. Invoice No.
Delivery: Bombay, Nov. 14, 1964) tract Abstract; that the amount of the2. A.I.D. No.NOTE L. List any special shipping or pack- commission or service payment, expressed in
ing instructions or other conditions and in- CERTIFICATIONS TO A.I.D. AND REQUEST TO dollars, has been subtracted from the in-
formation which are applicable and not OPENING BANK voice amount for which the supplier is
included in preceding paragraphs. claiming A.I.D. financing; and that the sup-NO COMMISSION OR SERVICE PAYMENTS

plier will make no commission or serviceAPPENDIX CCERTIFICATE AND AGREEMENT The undersigned cer-Certification A: payment in any other manner in connectionWITH THE AGENCY FOR INTERNATIONAL DE-
tifies on behalf of the supplier that in con- with the transaction described on the ac-VELOPMENT CONCERNING COMMISSION AND
nection with the sale described on the ac-SERVICE PAYMENTS ASSOCIATED WITH COM- companying A.I.D. Invoice-and-Contract
companying Invoice-and-Contract AbstractMODITY SALES FINANCED WITH FOREIGN As- Abstract.
no commission and no service payment hasSISTANCE FUNDS (A.I.D. FORM 283) Request to opening bank: The openingbeen paid or is payable either in dollars or

bank, in accordance with the procedure out-Limitations on A.I.D. Financing: Para- in local currency. lined in paragraph (e) of 201.65 of A.I.D.
graphs (b), (c), and (d) of 201.65 of A.I.D.

Regulation 1 and in instructions issued byDOLLAR COMMISSION TO A SALES AGENT
Regulation 1 (22 C.F.R. 201.65) provide the central banking authority of the gov-as follows: The undersigned certifies on behalf of the ernment of the cooperating country, is re-

(b) Commission to sales agents. Unless supplier that a dollar commission has been
quested by the undersigned to pay on behalfotherwise authorized by A.I.D., a commission paid or is payable in the amount indicated
of the supplier, on the basis of the informa-paid or payable by a supplier to or for the on the accompanying A.I.D. Invoice-and-
tion provided on line 3 of this form and on

benefit of a sales agent in connection with Contract Abstract to a sales agent; and- the supplier's invoice, a local currency equiv-any sale subject to this Part 201 shall be That no part of theCertification B: alent (based upon the official exchange rate)eligible for A.I.D. financing only if-
services relating to the commission were per- of the amount indicated in dollars to the

(1) The sales agent performed no part of formed by the sales agent outside the United sales agent, commission employee, or localthe services relating to the commission out-
States; and that the sales agent maintains service organization.side the United States, and the sales agent a regular place of business in the United

3. Commission and Service Payment In-maintains a regular place of business in the
States; or-

formation:United States; or
Certification C: That the sales agent(2) The sales agent whose services relate a. Namewhose services relate to the commission is

to the commission is a U.S. firm, and any sales agenta U.S. firm; and that any officer. employee,
officer, employee, partner or association mem- commission employeepartner, or association member of such U.S.ber of the sales agent who has performed out-

local service organizationfirm who has performed outside the Unitedside the United States any part of the services
States any part of the services relating to b. Address of sales agent, commission em-

relating to the commission is both a citizen the commission is both a citizen and resident ployee, or local service organizationand resident of the United States.
of the United States. c. Gross invoice amount(c) Commission to commission employees.

Unless otherwise authorized by A.I.D., a com- d. Commission or service payment (ex-DOLLAR COMMISSION TO A COMMISSION
mission paid or payable by a supplier to or pressed in dollars) payable by opening bankEMPLOYEE
for the benefit of a commission employee in in local currencyThe undersigned certifies on behalf of theconnection with any sale subject to this Part e. Net invoice amount to be paid to sup-supplier that a dollar commission has been201 shall be eligible for A.I.D. financing only plier with A.I.D. dollars (line c minus line

paid or is payable in the amount indicated
d)on the accompanying A.I.D. Invoice-and-

(1) The commission employee performed Certification I (for suppliers to Vietnam
Contract. Abstract to a commission em-no part of the services relating to the com- only) The undersigned certifies on behalf
ployee; and-mission outside the United States; or of the supplier that a commission or service

Certification D: That no part of the(2) The commission employee whose serv- payment is payable to the sales agent, com-
services relating to the commission wereices relate to the commission is both a citizen mission employee, or local service organiza-
performed by the commission employee out-and resident of the United States. tion whose name and address appear on line
side the United States: or-(d) Service payments. Unless otherwise 3 of this form; that to discharge his obliga-

authorized by A.I.D., a service payment in tion the supplier has secured a bank draftCertification E: That the commission
connection with any sale subject to this payable to the opening bank on behalf of theemployee who has performed outside the
Part 201 will not be eligible for A.I.D. financ- sales agent, commission employee, or localUnited States any part of the services relat-

ing if any portion thereof has been paid or service organization and has placed suching to the commission is both a citizen and
is payable by the supplier to or for the benefit bank draft along with a signed, executedresident of the United States.
of a local service organization. copy of this form in a sealed envelope marked

DOLLAR SERVICE PAYMENTSInstructions: As a condition for receiving on the outside with the name of the opening
payment from Foreign Assistance Funds, the bank; and that the supplier, without theThe undersigned certi-Certification F:

prior approval of A.I.D., will make no com-supplier is required to check one or more of fies on behalf of the supplier that a service
the certifications which appear as separate mission or service payment in any otherpayment has been paid or is payable in
blocks on the reverse of this form and which manner in connection with the transactiondollars in the amount indicated on the ac-

described on the accompanying A.I.D. In-apply to his transaction. The supplier shall companying A.I.D. Involce-and-Contract Ab-
voice-and-Contract Abstract.indicate on line 4 the letter of the certifica- stract and that such amount has neither

tion(s to which he subscribes. If the sup- been paid nor is payable to a local service Request to opening bank: By executing
plier checks the block for Certifications A, organization. this Certification I the undersigned, acting
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on behalf of the suppller, hereby requests 
the opening bank, In accordance with th~ 
procedure outlined In paragraph (f) of 
§ 201.65 of A.ID. Regulation 1 and In regula­
tions Issued by the National Bank of VIet­
nam, to convert the dollar amount covered by 
the attached bank draft Into a local currency 
equivalent (based upon the official exchange 
rate) and to pay on behalf of the supplier 
the resulting sum to the sales agent, com­
mission employee, or local service organiza­
tion on the basis of the information provided 
on line 3 of this form. 

4. The undersigned has checked block let­
ter(s) ---------- and has thereby subscribed 
to the contents of the certification(s) set 
forth therein as a condition for receiving 
payment from funda authorized under the 
Foreign Assistance Act of 1961, as amended, · 
!or the sale described on the f!.CCompanying 
Invoice-and-Contract Abstract. The under­
signed represents that, except as certified In 
the block(s) which he has checked on this 
form, no commission or service payment 
either In dollars or in local currency has been 
paid or Is payable to a sales agent, commis­
sion employee or local service organization 
In connection With the sale described on the 
accompanying Invoice-and-Contract Ab­
stract. The undersigned acknowledges that 
the supplier will, upon request of the Ad­
ministrator of A.ID., promptly refund to 
A.I.D. In dollars any sum which the supplier 
has paid over In violation of any certification 
which he has made on this form. The sup­
pller also acknowledges that false -certifica­
tion may bring about the application of 
penalties provided by Title 18 and Title 31 
of the United States Code. 

(Signature) 

(Name of suppller (name of firm)) 

(Position In firm) 

(Date) 

Definitions: As used on this form, "com­
mission" means any payment or allowance 
by a supplier to any person for the contribu­
tion which that person has made to secur­
ing the sale for the BUppller or which that 
person makes to securing on a continuing 
basis sfmllar sales for the supplier; "commis­
sion employee" means any employee or officer 
of the supplier who has contributed to se­
curing the sale and who is paid a salary which 
Is directly or Indirectly oalculated as, or re­
lated to, a percentage of the amount of the 
sale; "Invoice-and-Contract Abstract" means 
the reverse side of A.I.D. Form 282 (which 
appears as Appendix A to A.ID. Regulation 1, 
22 C.F.R. Part 201) or A.I.D. Form 18-24; 
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"local currency"' meanll the currency of the 
cooperating country; "local service organi­
zation" means any person who In the cooper­
ating country performs services In connection 
With the A:I.D.-financed commodities; "open­
Ing bank" means the bank which has opened 
the letter of credit In the cooperating coun­
try In favor of the supplier; "regular place of 
business" means a permanent business estab­
lishment such as an office, sales 'outlet, or 
other fixed place of business, but does not 
include a mere postal address or box number 
or any casual or temporary use of facilities 
for the sole or principal purpose of rendering 
a commission ellglble for A.I .D. financing; 
"resident of the United States" means 
any natural person who maintains a perma­
nent household In the United States, who 
pays or who Is subject to the Income tax re­
quirements, If any, of the State in which he 
maintains his household; and who is physi­
cally present for at least 60 days of the 
year In the United States; "sales agent" 
means any person who Is neither the im­
porter nor a commission employee and who 
haa contributed to securing the sale or to 
securing similar sales on a pontinuing basis 
for the supplier; "service payment" means 
with respect to services performed In 
connection with the A.ID.-financed com­
modities any payment or allowance by the 
supplier to any person, whether or not a 
sales agent, but not Including a commission, 
payment or allowance for incidental or 
delivery services, or a salary payment to 
any officer or employee .{)f the supplier; 
"State" means the District of Columbia, 
Puerto Rico, or any State, territory or pos­
session of the United states; "U.S. firm" 
means (1) a corporation which has been 
organized under the laws of any State of 
the United States, which maintains a regu­
lar place of business in the United States, 

, and which is at least 51 percent beneficially 
owned by citizens of the United States or 
U.S. firms or both; or (2) a sole proprietor­
ship In which the sole proprietor Is both a 
citizen and resident of the United States; or 
(3) a partnership or association In which the 
majority of partners or association members 
are both citizens and residents of the United 
States. · 

APPE NDIX D-CERTIFICATE AND AGREEMENT 
REGARDING CONCERTED PRICING 

(A.I .D. Form 285) 

In consideration of the receipt of funda 
made available by the United States under 
the Foreign Assistance Act of 1961, as 
amended, In payment, In whole or In part, 
of the sum Indicated on the accompanying 
invoice as claimed to be due and owing, the 
undersigned, acting on behalf of the firm 
whose name appears on line 6 below (the 
supplier or the producer of the commodities) 
and authorized to bind such firm, agrees With 
and certifies to A.I.D. as follows : 

(1) The-firm whose name appears on line 
6below-

a. Is the A.ID.-fl.nanced BUppller, but Is not 
the producer of the gooda described 
by the attached Invoice which the 
supplier has executed. 

b. Is the A.ID.-financed supplier and is 
also the producer of the goods de­
scribed by the attached Invoice which 
the supplier has executed. -

c. Is not the A.I.D.-financed supplier, but 
is the producer of the gooda described 
by the attached Invoice which the 
producer has executed. 

[Check the appropriate box.] 
(2) The priQe and quantity terms o~ the 

sale describedjby the attached lnvoicej have 
been arrived at ind"ependcntly by the 1!J:tl:1 ·1 
on-whose-9eha.U~UHs Cet'~~ Ia -\IW<l, 
Without consultation or agreement concern-
Ing such price or quantity with any other 
bidder, offeror, competitor, or any member 
of an Export Trade Association (an Associ­
ation within the meaning of 15 U.S.C. 
§§ 61-65). and Without reliance upon any 
price established or recommended by any 
such Association. 

(3)/tf .the undersigned :qa.s checked box 
(1) (a) of this Certificate,/he has also ap­
pended an Invoice executed by the producer 
of the commodities described In the sup­
plier's invoice andh Certificate and Agree-~ "'­
ment Regarding Concerted Pricing (A.I.D. 
Form 285) executed by the producer of such 
commodities. 

( 4) Invoice No _________________________ _ 

(5) A.I.D. N0---------------------------
(6) Name of firm----------~-----------­
(7) Name of undersigned and position in 

firm -------------------------------------

(8) Signature --------------------------
(9) Date -------------------------------

-INSTRUCTIONS: "Firm" means the supplier 
or producer on whose behalf this Certificate 
and Agreement Regarding Concerted Pricing 
is executed. The supplier of the commodity 
shall execute this Certificate in every case 
In which he is required to do so as a. condi­
t ion for receiving payment. If the supplier 
indicates In box (1) (a) that he is not also 
the producer of the commodities (through 
manufacture, processing, mining, growth, or 
assembly), he shall attach to his invoice the 
I...nvoice of the producer (covering the same 
commodities described in the supplier's in­
voice) and an additional Certificate and 
Agreement Regarding Concerted Pricing 
(A.I.D. Form 285) executed by the producer 
of the commodities. On line 4, the supplier 
or the producer shall insert the serlal ·num-
ber or other number which he has assigned 
to his invoice. On line 5 the supplier or _the 
producer shall insert the A.I .D. implementa­
tion number which Identifies the transaction. 

· [F.R. Doc. 67-5778; Filed, May 24, 1967; 
8:45a.m.] 
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(1) The-firm whose name appears on lineon behalf of the supplier, hereby requests "local currency" means the currency of the
cooperating country: "local service organi-the opening bank, in accordance with the 6 below-

a. Is the A.I.D.-financed supplier, but is notzation" means any person who in the cooper-procedure outlined in paragraph (f) of
the producer of the goods describedating country performs services in connection201.65 of A.I.D. Regulation 1 and in regula-
by the attached invoice which thewiththe A.I.D.-financed commodities; "open-tions issued by the National Bank of Viet-

ing bank" means the bank which has opened supplier has executed.nam, to convert the dollar amount covered by
b. Is the A.I.D.-financed supplier and isthe letter of credit in the cooperating coun-the attached bank draft into a local currency

try in favor of the supplier; "regular place of also the producer of the goods de-equivalent (based upon the official exchange
scribed by the attached invoice whichbusiness" means a permanent business estab-rate) and to pay on behalf of the supplier

lishment such as an office, sales outlet, or the supplier has executed.the resulting sum to the sales agent, com-
c. Is not the A.I.D.-financed supplier, butother fixed place of business, but does notmission employee, or local service organiza-

include amere postal address or box number is the producer of the goods describedtion on the basis of the information provided
or any casual or temporary use of facilities by the attached invoice which theon line 3 of this form.

producer has executed.for the sole or principal purpose of rendering4. The undersigned has checked block let-
[Check the appropriate box.]a commission eligible for A.I.D. financing;and has thereby subscribedter(s)

"resident of the United States" means (2) The price and quantity terms of theto the contents of the certification(s) set
sale described/by the attached invoice/haveany natural person who maintains a perma-forth therein as a condition for receiving
been arrived at independently by the firmnent household in the United States, whopayment from funds authorized under the

pays or who is subject to the income tax re- onwwhosebehalf this Certificate executed,Foreign Assistance Act of 1961, as amended,
quirements, if any, of the State in which he without consultation or agreement concern-for the sale described on the accompanying
maintains his household; and who is physi- ing such price or quantity with any otherInvoice-and-Contract Abstract. The under-

bidder, offeror, competitor, or any membercally present for at least 60 days of thesigned represents that, except as certified in
year in the United States; "sales agent" of an Export Trade Association (an Associ-the block(s) which he has checked on this
means any person who is neither the im- ation within the meaning of 15 U.S.C.form, no commission or service payment

61-65), and without reliance upon anyporter nor a commission employee and whoeither in dollars or in local currency has been
has contributed to securing the sale or to price established or recommended by anypaid or is payable to a sales agent, commis-
securing similar sales on a continuing basis such Association.sion employee or local service organization
for the supplier; "service payment" means (3) the undersigned has checked boxin connection with the sale described on the

(1) (a) of this Certificate, he has also ap-with respect to services performed inaccompanying Invoice-and-Contract Ab-
pended an invoice executed by the producerconnection with the A.I.D.-financed com-stract. The undersigned acknowledges that
of the commodities described in the sup-modities any payment or allowance by thethe supplier will, upon request of the Ad-
plier's invoice and a Certificate and Agree-supplier to any person, whether or not aministrator of A.I.D., promptly refund to
ment Regarding Concerted Pricing (A.I.D.sales agent, but not including a commission,A.I.D. in dollars any sum which the supplier

payment or allowance for incidental or Form 285) executed by the producer of suchhas paid over in violation of any certification
delivery services, or a salary payment to commodities.which he has made on this form. The sup-

(4) Invoice Noany officer or employee of the supplier;plier also acknowledges that false certifica-
"State" means the District of Columbia, (5) A.I.D. Notion may bring about the application of
Puerto Rico, or any State, territory or pos- (6) Name of firm

penalties provided by Title 18 and Title 31
session of the United States; "U.S. firm" (7) Name of undersigned and position inof the United States Code.
means (1) a corporation which has been firm
organized under the laws of any State of
the United States, which maintains a regu- (8) Signature(Signature)
lar place of business in the United States, (9) Date
and which is at least 51 percent beneficially INSTRUCTIONS: "Firm" means the supplier
owned by citizens of the United States or or producer on whose behalf this Certificate

(Name of supplier (name of firm) U.S. firms or both; or (2) a sole proprietor- and Agreement Regarding Concerted Pricing
ship in which the sole proprietor is both a is executed. The supplier of the commodity

(Position in firm) citizen and resident of the United States; or shall execute this Certificate in every case
(3) a partnership or association in which the in which he is required to do so as a condi-
majority of partners or association members tion for receiving payment. If the supplier

(Date) are both citizens and residents of the United indicates in box (1) (a) that he is not also
States. the producer of the commodities (throughDefinitions: As used on this form, "com-

manufacture, processing, mining, growth, ormission" means any payment or allowance APPENDIX D-CERTIFICATE AND AGREEMENT
assembly), he shall attach to his invoice theby a supplier to any person for the contribu- REGARDING CONCERTED PRICING
invoice of the producer (covering the sametion which that person has made to secur-
commodities described in the supplier's in-(A.I.D. Form 285)ing the sale for the supplier or which that
voice) and an additional Certificate andperson makes to securing on a continuing In consideration of the receipt of funds
Agreement Regarding Concerted Pricingbasis similar sales for the supplier; "commis- made available by the United States under
(A.I.D. Form 285) executed by the producersion employee" means any employee or officer

the Foreign Assistance Act of 1961, as of the commodities. On line 4, the supplierof the supplier who has contributed to se- amended, in payment, in whole or in part, or the producer shall insert the serial num-curing the sale and who is paid a salary which
of the sum indicated on the accompanying ber or other number which he has assignedis directly or indirectly calculated as, or re-
invoice as claimed to be due and owing, the to his invoice. On line 5 the supplier or thelated to, a percentage of the amount of the
undersigned, acting on behalf of the firm

producer shall insert the A.I.D. implementa-sale; "Invoice-and-Contract Abstract" means whose name appears on line 6 below (the tion number which identifies the transaction.the reverse side of A.I.D. Form 282 (which supplier or the producer of the commodities)
appears as Appendix A to A.I.D. Regulation 1, [F.R. Doc. 67-5778; Filed, May 24, 1967;and authorized to bind such firm, agrees with

8:45 a.m.]and certifies to A.I.D. as follows:22 C.F.R. Part 201) or A.I.D. Form 18-24;
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