Vets file $1.8 blzlllon Agent .rahfg,e{"su'lt

WASHIN GTONf (AP) A JLawyers for Generally, veterans may not ‘sue‘the govern- < The smt alsofadvanced two ‘other argume

- _‘veterans .exposed: to :the sherbicide Agent ment for wrongs a]legedly done them in. the + < that the govemmentknew of thet_ianger‘

_ "'Orange mV1etnam sa1d Thursday they have fil- - “armed’ forces: ' A @t Beit exposiire to the Berbicide and failéd triip

1t 1 I "the” suit’ in the US Court of Claims-in" handling pre¢autions an dthatthego rim

¥ Washingtoh, “Musslewhite .and his colleagues. . wronged the veteransafteeﬂ:eyieft fhie aFn

-argued ‘that the’ government had unconstitu- . forces by failirig {6 gxféithﬁmedxcal tests :
 tionally‘deprived ‘their clients of their “proper- treatment.- %5 WD, B 3

‘The lawyers, who settled a su1t agamst the‘
tnakers of Agen ':_0 : - ty” ‘because it “provided the ‘chemical - cofn- | i
~May,> lost in" “earlier: attempt to sue the panies - with virtually an’; u-onclad defense : anced
- “government gnd - conceded ‘that the latest syt agamst their- a]legatlons ST B --veterans" somethmgthatihe governmentc
Awas a'long shot:sni i Fiad -,'*_‘Theargument goes hkettns federal Iaw pro--* the Judge ‘the. suit. against the compan.
“2 ST 'wouldn’t bet ; money on myself, ? szud one of - , tects government contractors from lawsuits as have niever accepted; and that several surve
'them Benton Musslewmte*ofﬁoustdn ’I‘exas, long ‘as?what ‘they supply: meets government by govern_ment agencles‘*have falled
o escnbmgh:g hanres S Brtivs '_"_"‘" : ;pg:ﬁ::::;;; : T:Lé herbicide did meet establish’ - -

4 ied. Musslewhite 'said he was “convmced t
- Therefore m*ﬁe‘m ent. negotiations, the there is substantial medical authority, certa
mmpénies were able t(g) take a tough line and . 1y enough to get you.to a jury or & fact—ﬁnde;
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Suits in the Court of Claims're

heard without Juries, S
The judge in the. chemical com-

pany suit, Jack B. Weinstein of the

‘U.S. District Court in New York,

said after the settlement that he
had serious doubts as to whether
the veterans had a‘case at all,

After the settlement, the
veterans sued the’ government ‘in
Weinstein’s court on behalf of the
veterans' wives and children, ask:
ing that all of them be made plain-

tiffs in a class action,

The judge refused to make it a
class action and dismissed that suit
on two grounds — that the wives
and children had no right to sue,
and that it had not béen established
that dioxin caused birth defects,
His ruling is being appealed,

Musslewhite listed nine veterans
or their estates and relatives as
plaintiffs in Thursday’'s case and
asked that it be made a class ae:
tion. None of the nine was a plain-

tiff in the wives and children's

case. If any had been, they might
have been barred from suing on the
grounds that courts  do not hear

substantially the same cage twice. -

Some 100,000 veterans have filed

~.claims on the $180° miltion fund

established in last May’s settle-
ment and another 20,000 are ex-
pected, Musslewhite said. Those

claimants would constitute the -

plaintiff class in the Court of
Claims, he said. _ ,
Asked if his unusual lawsuit was

an attempt to bring pressure on

Congress to compensate the

- veterans, Musslewhite said he was

obliged to pursue every possible
legal avenue in representing his
clients, but that if Congress did ap-
propriate funds for an adequate
settlement, “my recommendation
would be” to accept it and drop the
lawsuit.

Justice Department spokesman
Dean St. Dennis said, ‘‘Our -
lawyers have not seen the com-
plaint, and so there’s nothing we

.can say about it.” -
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