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IW LEWIS 1"1. 1'1IIIORD 
hell !he U.S. Dcp"rtmcnl of 
I kfc!t~{' begilll ~prayiJlg Viel­
nillrH'\l' (orcsls with Age!)! 
()r:lngc in 1962. il had con· 

dlH.led no !t:~I" for ilJljl;lcts on human 
h~·.d(h. illld il IO(lk no prccaulinn'i 10 lillli! 
nl'()\llrC of grdulld lrOOp~. Army rn:tlltlal~ 
dl",rflhl'd A).:l'1l1 ()rilll!:<",;1 combination n( 
rwn ( he nHC;II~,· :. ,.1:;. T. COllI ai nin)" dioxin. 
:Ifld ~ .. I.!)-. itS "rcl:llivc!y nOll-toxic IOlllan 
'II ;(nirnal., ., 

/\\ \rr;IYlng in('ft':Ic,cd durin/? thl.: w;lr\ 
!Ink y('ar< 11)6"1 ilnd jl)6X, rcp(;rl~ or hirth 
{kk;:(~ ;Inil Illi_~( itrridj!C\ ;Imong Vielna­
me\(: ' .. dl".l~cr\ hegan In ~lJrr;l('e. AI lhe 
",Ilne tlfTH'. (invl,'rnnlcnl ,\(udic\ _~howcd 
:/1,1( [he 2 . ..1 .S·T ill 1\ g,t 11 I Or;lllg,c caused 
d(';I!h~ ;\1\(1 ,ril)hirths among 1;II)(H·.I1or~' fllli­
f!lith l.all· In I')()\). lile Whirl: Ilou,<;l' 
b"\\cd {II ;'111,111. pfe\\lIl\' ;lrld (Hdcrl.:d lhe 
!l('fI,'n\l' t)1'Pjlf{IIlt'1l1 W phil~:e Oil! rhe 11,,1..' 
1.( 1\~':111 ()r~HI;'X III Vi{,tn:lIll. The Pelll,l-
1)(l/lllhc~l'd. bill ~lfC:,\('d ,hill no darIJa~1: 10 
1IIIIlI,In ht1!H'" had bet:n dl'l1lol1~lratcd. 
/1 1 1\1, Cht'lnll..id ('O!1lpanx, il principal 
m;tl1u(,1{ IU/NII( /\:,:l'nt Or;Jngl', l'rllocd I Ill' 
Idr;111l 

'IIH' 1\\1)1' \\',1'. Idl m relalivl' oh\(,lIrily 
unl.: 1'17!), \ .. IIt';1 Vlclrum Vl'lcr,m~ in their 
I:!lt' !wl'nlic ... ;llld cal;. l/lillio lwgafl 10 
('''tl1pi;11l1 n( ,llj tlJlll\ual ;trray nf hl~;dth 
pl,r1de1rl\: ,\~In I ,1\lll·". {;l(i'~IIC. numll/l('\\ in 
1hnr Iln):I,'I\ .111,1 1111"\ ilnd canrer. They 
h;ld thildrl'n with \('1 i,Ju\ hinl! defec!s. ;!nd 
m:JIlV vclcr:III\' \1/1\'(:" _t,u((crt.:cJ rnis(;lf· 
(1.1!'(·\ Tht' f1I(1hlclll\ wcre rcmark;lhly 
'1II'da( In hc:ilth prnblem') reported h:' 
.... 'f~er'. · ... ·hn 11'1J heen n;><!<.<-d In dl()~lfl in 
IrHJ!J~lrlal accHIc:1r\. 

V(."lcran~ by the Illillt.lrC(i.o; fil.:d cJ:1jll\~ 
for rOlllpC'w.;llion with rill.: V(,'!Cr;lfl.~ Ad­
mifll_\(ril!lOf1 (V 1\), ch:lrging 111;11 tlll!!r 
pfOh1ems Wt'fC Clu\L'd hy Agent Or:lngt: t:x· 
pq"urt' during Illilitary ~crvicc. nUl the V 1\ 
(knied Iht' cl:tirns more Ih,ul five 
thnll<;and of !hem hy !hi\ year. 

for three ye:lrs, Ihe VA's pO\ilioll llil'\ 
(emained \unplc: :1I1d uninfo(Jl1eu' There j~ 
no ... ("Ien/ilk (':"ltiCIl{"C In ~,how Ilwl ,I\/;'.Cllt 
Orange (illl:'i('\ )I,ng·tcrm health prohkl1l~;. 
VCleriln~ who complain Ihal Ihe VA polil'Y 

I,{'wtt M. Mif(wd i.l· /I lawyrf (If ,Itt" N,I' 
11t"1II1 Vr{rruIIJ 1,{lh' ('I'II/rr (If ,\mt'finll! 
(.ll/I\'l'r.tirv in \,V(I.\'/J;nr1fl1r, {).C nu~ ('(,lIll'f 
llin rI'flfr:Ullft'rI Vif'I,;om ,·('(awl.\" amI l'l'f· 
rrrJllJ t'XIWJ"d If) ror/llIliol/ hy ,he 011110-
.I/,},,,ir Ir,WlIg rfngrll/ll, 
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ignores <I mas'olvt' ;JIlIOIIIlI of Sdl'lIlirk ltala 
[0 the- l'Cllltrary (n'qlle'lltly hav{' nll·t lillIe 
mo(e !h;1I1 l'(lid sl,nt·s. SOIllr.." vc:ll'rans, 
when tilev dl\I\t.' In :1q.!.lIC, have tll'c.:n 
quickly .~h\'dlktll\lf to a VA psychialri~t. 

III Jtlne, (,"()llgI'C~S took an illlporiant 
slcp 10 irnpr(lv,: \' A /Ill'died In',IIIl1l'1l1 (Ilf 
VCrer:1I1~ n:p(l"l'd [0 I\gclll Oran!!c: Both 
(he ScnaH~ <lilt! the H(l\1~c r,IS~l'd ~inlit<lr 
bills that would glVL' tht.:st.: vcl('rans pri(l(ily 
medical eM I' rr Ihe VA 1:11(10; their heald! 
prohlems lHe rt:/;1!c.d to Agent Orange. 
And lhat i~i the {,';I~l'h: The Vl'tl'(jIIlS wi!ll~t't 
hor.rilall;ue nnlv if the V i\ dL'cidcs there is 
"rrt'.dihk Illctiir;d \'vidcIlCL'" linking, hc;dll1 

pn)blcm" 10 AgL'nl Or;II!t:,' i\l'I1,I!I" \1. 11) 

Cr:ln~h)ll, thl' (',difnrlll:l 1):1'11"'.1,11 ,til' 
sponsored the Sl'nalc: I'dl. 1l:.llk II \ II .11 11, 
hclic\'o. slIdll'\'idl'Tln' l'~I\h I 

If ,\(lllll: C(llllprllllll."· jll"',',,,.ti I-l'II·,ll,· 
I;\\\', lilt' VA fnr Ih,' 11t'-1 111.ii' \\1'11;,1 I" 
(<,(n·d In deride \\1111."11 ht,I'oI\1 1'l"l,I ... ·w 
1Il;!~' I'l'l'all~l'd h!' t\~:""llI ()(.'II~:l· \11,,1". i 

(lU\ (tllll·\,.'rn i~ Ill;lt tht' \',\ Il~,:·, tI,'ll' I' :i,,'­
kgi~lilli\"l' dltlr\" In (nlllpt"I .. ,l1r 1;·' .. '1.' 
by holdin,!! lirm 10 11\ lll"!."11 1"'·III''l' 
(Even if Ihe V r\ dell''' 1\1'l'11 11\ h,· 1":.1 
door$ t(1 \'t'lcr;ln~ \\-1111 .. \l!I'!lI' If.llll· ... · i'I"I, 
kms. Ihcrc i_~ SOf11l' qUt'\!\,>l1 (,·1\\·,',:',::,' ~Il\ 
quality of IlH_'died Clre \r;;'I:I:h \\d', ",. 
n'jvc, I\l.lny \'t'rl'r;lll~ ~'I'n~J';'1 11lh,,: lh,' \ '. 
has no idt';) wh:tl ttl dn HI:II Ih t ' ,1'llli' 
rllcdic1/ prnbkllls lhl'~ h:\'.l· I 

\\'/\:1';111\ (,U\lr:ltl'd i'l :h,· ',Idi·'.,\ ~, i· 

Ih\,.' VA h:\\'(' :dll·;hl .... [',1lll,'1i :' :111' ,"I·"· 
(11rhl'lp, JllI[ Ihl' l'!'Ur!\ .11\' 1I'1'I"I'II!1 1\·"1 
[;lllt [II .'t"r()l1d-!!u~·\\ 1)t'fl·I\\\· 1\·:,.1111\', -,' 
"11li1it:1f~·· dn·i~illn ... ,\nll .. , 1·,,:1 \ l i ·1.1· 
Ify III \\I~' [11,' V,,\. Ih~'-' ,jl\l' ,(I rll,·' ( ,"I 
!~ rn!> has 1';1 ~\l' d a 1;1 \\' \1 I' I, It :' ~ I' \ .. 1\ I' . ii, II 
frnlll \uiJl!! Ih'lI ;1~:l'lll·\' .-\11.1 ~" ·,!'It·:,III· 
lind thCIllSl'h'o \!lIc)..; (lll ;llq.d Iro;:·:II:: 

Ili~t(lfll';III:, ('(ltHl\ h,i\t' hl\'11 11, ,:1,'11 

It' inll'f\'t'IH' !II k~al tll'I'IIIl" 

dins ;ultllhl' mililMY. 1111' f 

;'\·!I\I'.. ,I 

;,) '-I': f i \ I,:, 
ri;l/ apprnilL'lI. whlrh \·1\'\\\ I:·. IIllh1.11" .1, 

an a\lll1nlllllll\l.~ \1..'f!llll·11I IIi' I!I\· ~,I\I:;\ ., 

linn!\' l'll! rl'll!'hl'd:1" l';l1 i\ .1' I'·: 1 1\ hl·1l lit 
StJpr~'1I11,' ('nurl PII'll(ll1:11:I'd IIIi' (.« ~', 
,lr\,.' rlntlhl' onl.\· in\!IIIIllt'IILIi,I!, .! \ 
nll'IlL Th\"'~· r;U1IHlI Cllllllil,I'" 'of In·lIl,'· 
Ihl' Armv," 

Till' /;lilit;lry\ n;il!l'd '!.Il'~~ .1 1"'1'. 
Ii./I\ 11;1\ bl'l'll crlHkd "·.~II""'" I' 
:. ': ~,. \ ::;j ,1 ·"I,!,! I' 
w I'fl..'\\ thClr (I.llm' In l,· .lid' .',' " 
Ihl'r(1l1rt~ ar\,.' qilll"Of\,.·I1H·j\ 1\·,1\1.."1.11111<1 I:' 
voln: thern~l'I\'l". ill ~l'IIIIjI' . !illl.lf\ Ill.ll 
It!fS, '1'1\1:-; prcl";lrillu~ .. h;d:llh:\' 1·,·1\\\'l·!1l"1\ Ii· 
iall l'I'JIr! pv(.·("sil!ht and mdlLoi I ;11111'111 111'1 
ha~ lipped 11\(1.'\1' nfll'n ill I,I\'lll I,f Ihv 1ll!!1· 
lar\'. 1\!lhllll)!h Ihe Llll' JU'IIl', \\'1111,111: I) 
Do'tI[!LIS wrot\'" ;n ;1 1111111.11\ ,.,!'\,.' ~1·11·1.': 
\·\,,·;lI·.~;H~(llh;II"IIH·I\'llta~(ljl;' :11'[ \1': ~"\ 
~rcil:!n:" Il1llsl \,il'll1:lfll ,'ell'I.,!!, .. 111<1 Ihl:t 
families who have: ~lIl'd the (;(l\t'(nll1l':I: 
over Ap-t'Il! OJ ;11l!~l' ;1r,,11;111/\ It,,·j 
(\lhl,'(\I'I~I'. 

,,_ nillt' (110111'111 till' ~IIII,l!l!ln IlPII1, 1 S,-, (/t;U1)!e in '·l,(}.tll. \lb!.:,11 ttl,' h'~kl"d 
"Y "/'(HI CLI!II)\ ,.\c! W;}\ 1'.\\\\,.,<1, ! h:11 

LIW ;lIlowed ri!i/l'll\ tp··lIt" I iiI.." !"td· 
\"'ral (i(l\'crnnll'l1! (tl['IlUI\,[ Ill,p.l.n.d 11I1l/lIl··· 
(illlSl,'d h:; thl.." I:l·tkra) (j,.-'t'lI,llll·1I1 IIf 11\ 



agents. The law Wa'i pJ:,seu (0 eliminate the 
need for pri\"ate hills 10 U1lllpcIlsaic injured 
persons; it a'cognized rhl' lll\llkrn right 10 

judiL'ial rl'll1<.:dy ftlr l!ljuri .. ·s hy thl.· Fcdl.'ral 
Govt:rnml·nl. (Bdnrl' thl' law's cnacllnl'l1{. 
no citizen clluh.l SUl' thl,: (/OVl'fIlIllCllt for 
dtlma.~~'~, ) 

Howt'\'cr. fht.: (nuns- rhos/,,' to exclude 
lllcrnhe-rs of th .. • .Irtlll'd fllfl'<..'S from cov. 
erage by Iht' 1()4() I:\\v, This broad military 
l'xceplion was cst:lhlishcu hy the Supreme 
COUrl in IlJ5t), \'"'ttl:n it dl'(:idt'd Fues v, 
Unitt'd S/(J(f',~, In' fhc' F;';c,t dct!hro'tl'~ ~l1;t; 
(Our! \Jid th~' Ft'd\,'ral Tort Claims Act did 
nOI giw military p"'rslllllll'l the ri.ght .10 suit 
the.- Gl)\'CrrlmL'nt for '.Idrnith.:dly n~g,ligL·I;t. 
arls which ol'currL'd Oil activ\! dut\'. Flll!ow. 
Ing what has h~colTl\: knt'lwn as' the Feres 
Joctrint'. the courts fllr thirty years hav\'~ de· 
filed velerans ;.J(ce~s 10 Ihe i"u;fidal system. 

The principal fcasonill~ hehind the Ferl's 
,~(lctrill\" i~ that Cnllgrl.'s~ ..:nuld 1101 hilve in­
!l'ndl'd Ih" courts to rt'vit'w the propriety of 
rnllll;lr~' order" Ihat IL'sult in injurit's \0 sol­
. .liL'rs. As onL' ",'nurl ~Iated, thl.' "'s~curitv <lnd 
:IHllmnn dl.'i"L'nsl' Ill' thl.' cOllntrv \~oulcl 
·luid.:ly disinfl'graIL' undl.'r \lll.:h m~Jdling,," 
f)lo;,nplinc would hl' impaired hy subjecting 
'iltlil;lr~' or(krs [(,11,"l1lHt rt'\'il'W, [he r~i\soll· 
,lit! ~~I.l~·S. II mak.:s lin dlfferl'n"l' whether 
'Ih' onkr", f"'sul! in rhl' inlli!.'lion of ilL·l.di • 
.'~'!l! (If inl~'nli(1I1al harlll. (lr dirL'ctl~' viol;l1e 
.1 ~(,'r\ Il'l' Il1clllhl..''-s ~'nllstituliOlHII rights, 

["he dis!.'ip!ln\" ratin[1.tk is p\lnli~lg I.' ..... l'n 
'rl ;1 ~upl;'rlil'l;d k\'t'I. bcclUs .. , prisnllcrs in 

J t'drr<d p\'·nil\'·t1!i;Hil':- havc a righl to SUI..' 
lIlt" (;Il\'l'rnm .. '111 lInd!.'r till,.' sall1l.' law whi~,:h 
, .... h·J;lns arl.' l''\\''!ud,,'d from using, _Ob­
I luu~I), mor\,' thalllht' simpII.' 1ll·l.'d In Ilwin· 
',1111 dis\,'iplinL' justifk..; mihrnry ~Tiitll·~tnity ... 

111t' ~llIl.'slion ()( whcther (,'ommon ShlSI' 
If h;l ... ir !";lIrnl':''' support:, the F('f(',\' iml1lll' 

1111\ dlll'trilll.' has rarL'ly hl· .. 'n Ihl' subjcct of 
~'t'l(Jus judicial ddlal\,' In thl' last thret": 
h'rildL· .... \'clurts holH' lii"misst":d the l'om· 
·:.linh (If 1ll,IIIy ~rir\"nll"ly wmn!!L'd Vl'!· 

I:lns ;UIIJ IhL'ir "t"aIJ1lIl .. ·s with lillk morc 
~hal\ ullthinking rcli;llll'e 011 Ihl.' Fi.',,('J Glse. 
{·nn,!!It·"" has n\"\'cr .... l·\,·1\ lit eVt.'n 10 dl'hatl.' 
'ill' mcrib of' k~!is!dlillg a L'h;'lngc in this in· 
"'qHl!laliol\ Ill" IhL' bw, 

A ... a result. Vil'tllam \"l'(crans have vir· 
':r,ill.\" 110 ri!!ht to "Ul' thL' Cio\,ernlllent for 
'(,.'alth l'ilfl' or l·llmpl.'nS;ltinn rel.ned to 
\ !-,I.'n I (hiln!!L' l·xIHNII"t..·. L'\'L'n if theX call 

, I\lVt-' Ihal IhL'if hL'alth prllhlems h:'lve bl'l'n 
;\u ...... ·d hy [/lI.' hel hiudt.' Thl,;'~ ilrc not ('Vl'n 

.dlll" l'd hI PUf\lll.' IIlL'tl' C:ISL'S in C\HlrI to the 
"pint \\-h,,'H' lill.'y hil\l' all \)rportunity In 

,'fl)\l' that tb\,' ('I1\''''I"IIIIIL'ntl'tHllmilll.!d .Iny 
IIrClI;,$I,DlODGE 

The war goes on: Next to the Stars and Stripes, an Agent Orange flag. 



wrongful act when it 5prayt!d the herhicide 
in Vietnam. 

A ruling in a recent suit brought hy vet~ 
erans agi.linst the manufacturers of Agent 
Orange illustrates how the Government 
noids rcsronsibility for its actions. 

In that suit, filed in a Federal Court in 
New York in 1979, vetcr;:IOS and their fami. 
lies alleged thai the chemical manufacturers 
of Agent Orangc. indUlJing Dow and Mon. 
santo, knew before the Government 
bought and used the herbicide that it posed 
health problems. Consequently, the plain. 
liffs argue, the comranies arc now responsi· 
hie for heailh problems caused by Agcnt 
Orange exposure. . 

]lu: chemical <.:ompanics.nou.;nl~ denied 
the char£e!> htll in (uri, ~ue~Lthe Govern· 
~-' , . ,_. . " ,_/ - -.... 

'rilent, a.1.~c.!!ing th.g tl.l~ .. ,Qs!,,·crnrncnt,Juis~ 
uscd) hc._ hc rhicidc ,by_spraying-ilQl,-,ot­

, dlers; ~hd [lOl Wilrn soIcJlcl)..o[t'!.c<llth risk~. 
~nd did n.ot~ing to rnininJil .. c .. I.beir"i'!XpO~t/t;:C 
The companies also contended they were 
not liahle because they simply made the 
hert"licide :1ccording to Government con~ 
Ir.act s~ecifications ... ln .cffc(;l, t~!~ ... ~~~pa· 
nles sanJ the Government was partly, if not 

. solely. to bi<lme ror an~r Ag-c!lt' (5r-;lngc~ 
health problcnls: . --"_~ ___ 'A ____ , __ ... ____ _ 

~ The Governm(:nt countered Ihat the 
Fats uoctrine barred the chemical compa~ 
nics from trying to establish any Govern· 
ment rcspow.ihility for military actions in­
volving the use of Agent Orange. The New 
York (."Ourt agreed with the Government 
and, in n recent decision, dismissed the 
Government ff(\rn the lawsuit. 

The courl ft!ached this conclusion 
thrnugh a ralller circuitous legal routc. 
First, the C(lurt dccided that because of the 
Fcres doctrine, vetcrans could not sue the 
Governmcilt directly for problems related 
to Agent Orange, Having arrived at thi.'; de· 
cision, the court ruled that 1he chemical 
companies could not step in rmd do what the 
veterans could not--sue the Government. 

Q
. n a dLo;turoing eX1ension of the Fen's 
" rule, the <:our! not only rcfuscll to ;ld-

_ "k dress the merits of the veterans' 
claims, but also barred suits by vet· 

erans' wives and tht:ir children for their own 
health prohlems. i-kcause the Government 
could not he held responsihle for veterans' 
injuries. the Government could nol be held 
responsihlr for any rc:mlts thaI flowed from 
them. Speaking of the bnr to children's 
claims for birth derccts. the court said: "To 
hold otherwise might open the dO(H for gov~ 
ernmentalli.lbility to countless gencr:ltions 
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of claimants having evcr·diminishing 
genetic relationships to the person actually 
injured. " 

This ruling, if followed by other courts, 
means that current and future generations 
of children whose birth "efccts may be 
caused by Agent Orange will have no rem· 
edy against the Government. They will rc· 
ccive no compensation for their injuries, 
Even if the V A were to change its policy 
and compensat(~ veterans for Agent Orange 
problems, their children and wive!) would 
he unaffected, 

The court's ruling also suggests another 
extension of military immunity that raises 
serious questions about the relationship of 
war contractors to the Government and 
Iheir legal responsihility to the public. The 
court stated that the broftd bbnkc,t.oLmili~ 
lary '-immunii y-"' that "'Prot~~l~_thc~~G.9'y_ef'n~ 
~mchr against Agent" Or;\nge liability. might 
. also 'extend to-the hc't1iicTde"rihfn-uhH:turcrs, 
·'-·-Pu·('simply;·-a "(i'ewer'lime-nt cOn(r~Clor' is 
not re-sponsiblc for mistakes for which the 
Govj!rI1l1lcnt itself cannot he held responsi· 
ble. Uecausc the Government is protected 
by the Feres doctrine, Dow and other 
chemical manufacturers may escape all 
liability by proving that they merely fol­
lowed the Government's specifications to 
produce the herhicide and only did what the 
Government told them to do-a contract~) 
law version of the Nuremberg defense. 

The chemical comp3nie!> would then en· 
joy the legal immunily of a public body" As 
the Government immunity doctrine derives 
from the feud,,1 era when ':the king could do 
no wrong," these corporations which pro~ 
ducco chemical weapons of war would en­
joy regal protection from Icgal process, In 

the next few monch};, the ' .. :ourt will dccilh' 
whether to accept the companies' contr;II:! 
defense and dismiss the veh;r.lO!>' la\\':-,uil. 

Accepting this Jdcnsc would have rc~ 
percussions in futun: cases hrmlghl hy per· 
sons harmed by toxic agC'nts, Dow's dlid 
lawyer was reported recently to have !'-'-lid 
th.H the contract defense could have widt' 
impact on toxic substance compens<llion 
cases when manUf'-lctllfcrs defend Iht..'ir OIl'· 

tions on the ground th,H they complied WIth 
existing Government stamJ~lrds. 

Beyond these issues and lhe immcdiall' 
needs of Vietnam veterans and their (ar1l1-

lies, the Fl'rt's immunity dlH:trinc "Isn will 
keep the truth "bollt Agcnt Orange fl"l,"1 

the public. We m.IY never know whal D(IW 

and Ihe Government knew "houtlhl' he,dlh 
t1angcrs of Agent Orange t"lcfnrc it \Va ... 
used; why the, Government continucd In 

usc the herhicide until more than enllur.h 
evidence was ilvailable to sug}!l'q i"", 
dangers, and why soldiers werc nl'vcr 
warned of possihle hco"h cfkclS. 

A
::y~ s ~ sa.d irony. courts ',hat h,tH: 

.!' f,. dismissed veterans clallll" 
i~. ~} have ('It the same time invlled 

them to go to the Vetef<II1S /\d· 
ministration for health care and compcn~a­
tion. In (act, one of the Mated rCilson~, in 
Ftres (or b,uring \'t~tcrans from the court~ is 
that the VA is availahle to help thcrn. But 
once al the VA. vcterans f;lce iJnothcr ll!gal 
obstacle that parallels the fl.'T<'J doc!rinl'" 
The VA by law is the only major rcLil'ral 
agency whose decisions cannot be rc\,il:\wd 
in court. The law wa:o. pa~st'd morl' than tilly 
years ago out of a p<ltcmalislic notion Ih:l! 

bcc<luse the agency hold thc spccl,d CXrl:r· 
lise and compassion to treat VetcrallS, I,,"ourl 
review was unnl'ccssary. 

The d'H1gers that inevitahly rcsull from 
this absence of outside <I1.:countahihty arc 
nowherc more evident that in the VA's pili· 
ides on Agent Orange. The agency argllt'!I 
that there is not enough l:villcnct! to jU!llify 
compensating vetcrans for Agent Orange 
exposure, even though the Environment,II 
Protection Agency considers the herbicide 
hazardous enough to justify an erncrgcnc), 
ban on most domestic u!>cs--killing vegcla­
tion along highways. for instance. (Dow i\ 
challenging that han in court.) The V t\ ,,;,\". 
legally, maintain its po!>ition without court 
review. No court can review the VA's 
equally ungenerous pOsilinrI that it will not 
compensate veterans for possihlc gcnetic 
damage. even if veterans could p«we such 
damage was related 10 Ap,cnt Orange cxpo-
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;rc. A,nd it is likelv that veterans would not 
i.JbJe 10 sue Ihe 'v A if it decides to deny 

:t'm priority Ireiltment mandated by Con­
·::~s il!loelf. 

The legal tangie f<.lcing veter<lns I.llso in­
'.Ilk~ OJ l<.tw Ih.11 IlHIKCS it .1 criminal viola·, 
n (or a lawyer to u('cept a fee of more 

.Hl SI(! (or reprc5t'nling a ve~!.~.Q.:Lgis­
·!lity dftim, This statutory felic was passed 
:er the Civil War to prevent lawyers from 
q·ing on VCIL'f3nS who received war 
'ndlls, So even if immunity doctrines did 
,[ keep a veteran out of 'court, the S10 
:~lllation is insurance that arbitrary agency 
rlOn~ v. ill not be challenged. 
The need (or outside- rc"iew of military 

'Ion, I ... I!realer now th;Jn ever before. 
'~l<sn\ ';~"C: C;\cv"'i"'!~tr("d many o~ the 

:11(' pror.km!t ;'I~ \J,"(Hkers in modern indus· 
lid workphu.'C's. The miliwry arsenal in­
lldcs IlI·lt only guns and bullets but toxic 
It'micals, IltH:-le,H \I.:caponry. radiation. 
l\itljll~ rad~H, aou neher dangerous ;,md 
)1, nli"llly kth'll pr<ldllct~ of our advanccu 
,:hnology. Some: aitil..'s ar,~ue that the mil­

<Iry cxperiml.'111s with I1CW technology to 
'~I its latcr usdulnt·ss III the corporate sec· 
,r. Military personnel WCf(~ ordered to wit­
~'!I!I ahove·ground nuckar tl;!SU in the 
I.'I{J!I as pari of a n1a:-.sivc human experi .. 
.·:nfalio" program {(l stuuy, among other 
,!lgs. will'ther pCrS(lnS coulu handle the 
rt'!>s uf high-le't'cI radiation exposure. 
Those veterans who were exposed to ra· 

!111m ~hart! a ( .. Ite sinlliar to Agent Orange 
dims. They share a hi$tory of involuntary 
tlj uninformed cxposurr to dangerous 
. '~'Ianct.'s. a p .. lltcrn of Government indif­
It·nct.'. dt..'ccPlio" in the fac<." of their com~ 
.tlnts. and, Iinally. ;1 rude aW;'lkening 10 
': reali/.afion that tht:y have no right to sue 

,i..' Ciovt,.'(func:nt for thcir health problems. 
'kl' Vietnam vcteran:, t,.'xposed to Agent 
.' ;Irll!e:, Ihc-y are victims of the sacred mili~ 
r~' immunity and the lilws that protect the 
\. from their complaints, 
11. ~iln't' tirnl' ill tilt..' fU{lIfl~. a court ded· 

,n un Agent {)r';II!~t.· is rL'ported in the 
( ... ~ a.' a lo~s for vl'It,.'rans, it will not mean 
.d ,\gl'lIt o r;1I1t!.l' did IllH injure them or 
,It lilt.' (jovt!rnlllcnt and the chemical 
,mr.lt1ies did nothing wrong. Instead, vet­
.lllS mig,ht lose: bCL'llilSe of a complicated 
·Il of h:gal doctril1("s that will prevent 
·:m from ever h<lvin~ their complaints 
.Iru bv the: courts, This failure to addre~s 
ll'fJn~' ch<Jrges about A!!t~nl Orange also 
. ans that the puhlie will he denied the 
d~ dhuHt one of the most I:ontroversial is­
n In the continuing Ii.'gacy of Vietnam.S 
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Orange JourU1la~8sm 
It all started last March, when N"v York 
Times science reporter Richard Seve ru 
wrote an exclusive article on a Congres­
sional subcommitte~'s draft rcport that 
sharply criticized the Government's 
stand on Agent Orange, Severo WitS no 
newcomer to his subject; two years ear· 
lier he had wrinen a series un Agent 
Orange which forced the first ~cri()us 
Government attention to the prohlem. 

This time a.round. reaction came 
from another quarter: Severo sOOn re· 
ceived a call from Reed Irvine, editor of 
the AIM Ileparl, which is published by 
Accuracy in Media, Inc" a self·styled 
watchdog group cstablishctl, nccording 
10 Irvine, "to combat mcdi'a inaccunlcy 
and distortion," What AIM actually 
does is ferret out what it perceives .. IS 

left-wing "bias" in the nation's 
newsrooms; much of its funding re­
portedly comes from the Mellon family, 
a leading angel of the Right. 

Irvine told Severo that he had re· 
ceived "complaints" about the article, 
but when Severo asked who had com· 
plain ed, Irvine refused to say, insisting 
that he had a right to protect his sources, 
Severo countered by saying that he had a 
right to confront his accusers, and he 
refused to let Irvine interrogate him . 

Within a few days, Irvine peppered 
The New York Times with letters to the 
publisher, the editor, and Severo, He 
had two major complaints about the arti­
cle, First, he said that he had spoken 
with Mark Raabe; the stuff director for 
the subcommittee responsible for the 
critical report (which was never officially 
released), and that Raube had told him 
the report was not "balanced." Second, 
The Time,f had created a "gross distor­
tion" by calling a "draft" an "un· 
published staff report." Irvine also 
blasted The New York Times in his April 
AIM Rrporl, citing the paper's '"long 
record of mis.inforrning its rCliders" 
ubout Agent Orange and calling 
Severo's reporting a collection of "hor­
ror stories" which only spread "fear and 
suspicion. " 

But no sooner had Tlte Times re­
ceived Irvine's letters when it also reo 

cC~ived copies of a leiter Raahe had sent 
to Irvine. Raabe had quite a different 
complaint: Not only had Irvine mis­
quoted him, he wrote, they had never 
even discussed the issue or "h,lhmcc" ro­
gether. Raabe also pointed oul th;1I Ac­
curacy in Medin's editor lwei spelled hi\ 
[lamc wrong, I rvinc S<lys. he never saw 
R;wbc's leiter. 

While Raabe would not vouch f.or 
Al~r!. storY. tho: VA wd(om~d it ..... ith 
open arms:Vern Rogers. a puhhc in(l)r, 
malion o{f1ccr for the VA in Chicano. 
distributcd the AIM R~pofl throl,ghout 
VA o((ices in the Great L.akes area, 

In Washinglon, Dr. Donald ('u!ottis 
got into the act. Custis is rcsponsihle for 
ali VA Agent Or,ngc research; in May. 
he became the acting head of the agency. 
In a June 9 memorandum to VA offices 
titled "Mcdi" Coverage on Agent 
Orange," Custis offered some "re:tson 
to hope. , ' Ihnt fUlure media coverage 
of the herbicide issue will be more reo 
sponsihle than pmit ;lccounts which re­
lied on ernotioml( allegations rather than 
scientific fact." The reason for his hope 
was none other Ihan the AIM Rt·port. 

(As it also turns out. the VA's press 
office aided in the research and prepara· 
tion of the Report in the first plac',!, Ir­
vine himself say' AIM "g(lt~helr .from 
the VA," and Stratton Aprleman, the 
V A 's acting press officer .. confirmed that 
he gave Irvine a pcrsonul hricting,) 

Althnugh Custis wrote thilt "it would 
be inappropriate for us to disseminate 
this report through an overt, offkial 
campaign," he nevertheless sent it oul 
under official V A stationerv hecause he 
found it "useful to prov(t1e as ll<Ick· 
ground to media representatives who 
come forward for general information in 
this respect." Lest any of the thousands 
of VA employes who read the memo 
suspect bias, however, he added, "I 
would like to ci.\ution you against llny JC­
tion or initiative which might suggest to 
veterans that the V A has diminished its 
commitment to a thorough and respon~;i­
ble pursuit of knowledge and u.ndc.r. 
standing of the many facets of Ihls still 
perplexing issue." -L.M,M. 
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